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CHAPTER  I. 

APPRENTICES. 

Who  may  be  bound. — Male  persons  within  the  age  of 
twenty-one,  or  females  within  the  ago  of  eighteen  years, 
may  bo  bound  to  serve  as  clerks,  apprentices  or  servants, 
until  they  arrive  at  those  ages  respectively,  or  for  a  shorter 
period,  in  the  following  manner.     3118. 

When  trustees  may  bind, — The  trustees  of  townships  may 
bind  out  any  orphan,  destitute  child,  or  the  child  of  any 
person  who  does  not  provide  for  the  same.  The  child 
may  bo  bound  to  a  master  or  mistress,  or  to  an  orphan 
asylum  incorporated  under  the  laws  of  Ohio,  with  the  con- 
sent of  the  managers  of  such  asylum.     3119,  3135. 

7he  indenture,  by  whom  signed, — The  indenture  of  ap- 
prenticeship is  required  to  be  signed  and  sealed  by  the 
father,  or  in  case  of  the  death  or  inability  of  the  father,  by 
the  mother  or  guardian,  or  in  case  of  an  orphan  or  desti- 
tute child,  by  the  trustees  of  the  township,  of  the  one  part, 
and  by  the  master  or  mistress,  or  the  directors  of  the 
orphan  asylum,  of  the  other  part.     3120-3135. 

Statement  as  to  age  and  term  of  service. — It  is  required 
that  the  indenture  contain  a  statement  of  the  age  and  time 
of  service  of  the  minor,  and  if  such  age  be  unknown  that 
it  shall  be  inserted  according  to  the  best  lufon? 
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Again  it  becomes  necessary  to  revise  this  work  to 
keep  abreast  of  current  legislation.  The  so  called 
Australian  ballot  law  made  it  necessary  to  rewrite 
the  chapter  on  elections.  The  comjjulsory  education 
laws  and  the  statutes  relating  to  school-books  have 
been  so  extensively  amended  and  expanded  as  to 
considerably  increase  the  space  occupied  by  the 
chapters  devoted  to  schools  and  kindred  subjects. 
Pains  have  been  taken  to  include  all  pertinent 
matter.  The  index  has  been  carefully  revised,  and  is 
believed  to  be  as  full  as  is  desirable.  The  book  has 
met  with  favor  heretofore  and  is  certainly  now  more 
worthy  of  it  than  at  any  previous  period. 

H.  1).  Pbck. 

Cincinnati,  September  30, 1891* 
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had,  whiqh  Btatoinent  in  relation  to  the  time  of  service,  is 
to  be  taken  and  deemed  as  the  true  age  of  Ibe  minor' 
3121. 

Other  covenants  of  the  indenture, — It  is  also  required  that 
the  indenture  shall  contain  a  covenant  on  the  part  of  the 
master  or  mistress  to  send  the  minor  to  a  common  school 
for  at  least  twelve  weeks  in  each  school  year,  during  the 
apprenticeship,  after  the  minor  is  eight  years  of  age,  and 
at  the  expiration  of  the  term  of  service,  to  furnish  tho 
minor  with  a  new  Bible  and  two  good  suits  of  clothes  ;  and 
it  is  provided  that  all  money  or  property  stipulated  to  be 
paid  by  the  master  or  mistress,  shall  bo  secured  to  and  for 
the  sole  use  and  benefit  of  the  minor.'    3122. 

When  bound  to  an  orphan  asylum. — If  the  child  be  bound 
to  an  orphan  asylum,  it  is  requisite  that  the  indenture  pro- 
vide that  the  minor  shall  remain  in  the  asylum  to  bo  sup- 
ported thereby  and  subject  to  the  control  thereof,  until 
such  time  as  a  suitable  home  or  place  is  found  for  the 
minor,  when  the  oflBcers  of  the  asylum  may  bind  out  the 
minor  by  indenture,  or  such  other  contract  as  they  may 
deem  most  for  his  or  her  benefit  and  interest.     3135. 

*The  omission  in  an  indenture  of  apprenticeship  of  a  cov- 
enant that  the  master  should  teach  the  apprentice  to  read  and 
write,  though  required  to  be  inserted  by  the  statute,  does  not 
render  it  void  so  that  the  master  is  released  from  the  covenants 
inserted,  nor  does  the  omission  of  the  age  of  the  apprentice. 
Such  an  indenture  is  not  void  in  law,  because  signed  by  the  in- 
fant, his  father  consenting.  The  privilege  of  the  infant  is  for 
his  benefit,  and  can  not  be  used  against  him.  Francis  v.  Thomp- 
son, Tappan,  248. 

'Where  an  indenture  of  apprenticeship  witnessed  that  "Ja- 
cob Criss,  son  of  John  Criss,  aged,  etc.,  by  and  with  the  consent 
of  the  said  John  Criss,  bound  himself,  etc.,"  and  it  was  signed 
and  sealed  by  both,  John  Criss  was  not  liable  in  an  action  of  cove- 
nant for  his  son's  leaving  his  master  before  the  expiration  of  the 
term.    Campbell  v.  Criss,  Tappan,  289. 
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indentare,  unless  a  covenant  to  that  effect  is  contained 
therein.     3134. 

Record  of  Indenture.— It  is  the  duty  of  the  master  or 
mistress,  or  directors  of  the  orj^han  asylum,  to  cause  the 
indenture  to  be  recorded  by  the  township  clerk  within 
ihrcc  months  from  the  execution  thereof,  and  in  case  of 
failure  to  do  so,  the  apprentice  is  to  be  discharged  from 
service,  and  the  master  or  mistress  will  remain  liable  upon 
the  covenants  of  the  instrument  for  the  payment  of  all 
money  or  property  stipulated  to  be  paid.*     3123. 

Clerk  to  record ,  and  his  fees  therefor, — It  is  the  duty  of  the 
clerk  to  record  all  such  indentures  in  a  book  to  be  kept  by 
him  for  that  purpose,  and  to  furnish  certified  copies  of  the 
same  when  demanded,  for  which  service  he  is  entitled  to 
receive  ten  cents  for  each  hundred  words  from  the  party 
recordiri<^  the  indenture  or  receiving  the  copy.  And  the 
clerk  is  liable  in  a  penalty  of  one  hundred  dollars,  to  be 
recovered  in  the  name  of  the  State  of  Ohio,  for  the  use  of 
the  township,  in  case  he  neglects  or  refuses  to  perform  his 
duties  in  that  behalf,  and  is  also  liable  to  the  party  in- 
jured.^   3124,3125. 

Trustees  and  parents  to  inquire  as  to  usage  of  apprentice. — 
It  is  the  duty  of  all  parents,  guardians,  and  trustees  of 
townships  to  inquire  into  the  usage  of  minors  bound  as 
aforesaid,  and  to  defend  such  minor  from  the  cruelty,  neg- 

*  Under  the  act  of  1824,  the  omission  of  the  master  to  record 
an  indenture  of  apprenticeship,  does  not  make  the  indenture 
absolutely  void  so  as  lo  avoid  his  covenants,  though  the  appren- 
tice might  avoid  it.  Semb^e,  that  the  time  of  recording  is  only 
directory,  and  that  whep  recorded  it  will  be  valid.  But  the  plea 
that  it  was  not  recorded  within  three  months,  is  a  bar,  and  a  de- 
murrer to  it  must  be  overruled.  The  facts  must  be  set  up  in  a 
reply.     Haber  v.  lleis,  Wright,  19. 

'The  omission  of  the  master  to  have  the  indenture  recorded 
within  three  months  from  its  execution,  according  to  the  *'  act 
concerning  apprentices  and  servants,"  passed  March  8, 1831,  doea 
not  discharge  the  apprentice  nor  entitle  his  parent  to  a  decrea 
in  habeas  corpus.     Ex  parte  Newman,  1  W.  L.  J.  168. 


APPRENTICES.  0 

led,  or  breach  of  covenant  of  the  master  or  mistress ;  aud 
they,  or  the  minor,  by  his  or  her  next  friend,  may  com- 
plain to  any  justice  of  the  peace  of  the  township,  who  is 
roquired  forthwith  to  summon  such  master  or  mistress  to 
appea* before  him,  and  if  he  can  reconcile  the  parties  to  each 
other,  may  make  such  order  as  right  and  justice  require. 

Trial  by  justice  and  jwry.— :If  the  justice  should  be  un 
able  to  effect  an  amicable  settlement  of  the  matters  in. dis- 
pute, he  is  required  to  summon  a  jury  of  ^ve  men,  and 
proceed  to  try  the  cause.  Verdict  and  judgment  may  be 
rendered  against  the  master,  or  against  the  party  institut- 
ing the  proceeding,  whether  parent,  guardian,  or  trustees, 
and  the  losing  party  will  be  liable  for  the  costs. 

If  the  verdict  be  against  the  master,  the  jury  will  assess 
the  damages  to  the  apprentice  in  money,  and  the  same  may 
be  collected  with  the  costs,  by  execution,  in  the  usual  man- 
ner, and  the  indenture  will  be  void  from  the  date  of  the 
judgment  upon  such  verdict.  For  a  more  complete  state- 
ment of  the  proceedings  necessary  in  such  cases,  and  for 
proceedings  in  case  of  runaway  apprentices,  and  the  like, 
consult  the  Revised  Statutes,  3120-3133  inclusive. 

Dissolute  apprentice  may  be  tried. — In  case  the  conduct 
and  habits  of  the  apprentice  become  immoral  and  disso- 
lute, the  master  or  mistress  may  institute  a  like  proceed- 
ing before  a  justice,  making  tlie  parent,  guardian,  or  trus- 
tees, defendants  to  the  action;  and  if  the  verdict  be  for 
the  master,  the  apprenticeship  will  bo  at  an  end,  and  the 
indenture  void  from  that  time.  But  the  master  must,  in 
any  event,  pay  the  costs  of  such  proceeding.*     3129. 

*In  suit  on  covenant  in  an  indenture  of  apprenticeship  for  r 
breach  by  the  apprentice  leaving  the  service,  it  is  competent  to 
show,  in  mitigation  of  the  damages,  improper  treatment  of  the 
apprentice  by  the  master.  The  statute  giving  a  summary  rem 
edy  in  such  cases  for  improper  treatment  is  only  cumulative 
Where  the  guardian  joins  in  the  covenant  for  continued  service, 
ihough  not  required  to  do  so,  he  renders  himself  liable.  Berry 
v.  Wallace,  Wright,  657. 
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CHAPTER  II. 


ASSESSORS. 


Election  of, — At  the  aunual  election,  held  on  the  first 
Monday  of  April,  an  assessor  for  the  township  is  to  be 
elected;  or  if  the  township  is  divided  into  two  or  more 
election  precincts,  then  an  assessor  is  to  be  elected  for  each 
precinct.     1448. 

Appointment  by  county  auditor. — If  the  assessor  elect  fails 
to  give  bond  and  take  the  oath  of  oflSce  within  one  week 
after  his  election,  the  office  thereby  becomes  vacant,  and 
the  county  auditor  is  required  to  fill  the  vacancy  by  the 
appointment  of  an  elector  of  the  township.  The  clerk  is 
required  to  notify  the  auditor  of  the  fact  as  soon  as  the  as- 
sessor has  qualified,  and  unless  the  auditor  receives  such 
notice  on  or  before  the  third  Monday  of  April  he  is  to  re- 
gard the  office  as  vacant,  and  fill  the  same  as  aforesaid. 
1518,  1519. 

Bond  and  oath  of  office. — It  is  required  that  the  assessor, 
before  entering  upon  the  discharge  of  his  duties,  shall  give 
bond  with  two  or  more  freehold  sureties,  approved  by  tlie 
trustees,  in  such  sum  as  they  determine,  payable  to  the 
state,  and  conditioned  for  the  faithful  and  impartial  dis- 
charge of  his  duties  according  to  law — which  bond,  with 
Lis  official  oath  indorsed  thereon,  is  to  be  deposited  with 
the  township  treasurer.  In  case  of  appointment  of  an  as- 
sessor by  the  county  auditor,  the  amount  of  the  bond  may 
be  fixed  and  the  sureties  approved  by  the  auditor  or  trus- 
tee.    1517. 

No.  2.    Form  of  Assessor's  Bond. 
Know  ail   men  by  these  presents :   That  we  ,  at 
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• 

principal,  and  ,  as  Burctics,  are  Iiold  and  firmly  bound 

unto  the  State  of  Ohio,  in  the  Bum  of  dollars,  to  b« 

paid  to  the  State  of  Ohio  aforesaid,  for  the  payment 
whereof  well  and  truly  to  be  made,  we  jointly  and  sever- 
ally bind  ourselves,  our  heirs,  executors,  and  administrators 
firmly  by  these  ])ro8ent8. 

In  testimony  whereof,  we  have  hereunto  set  our  hands,  this 
day  of  ,  A.  D.  eighteen  hundred  aud 

The   condition    of  the   above   obligation    is  such    that, 

whereas,  the  said  has  been  duly  elected  assessor  of* 

township,  county,  and  Stale  Ohio,  for  the  terra 

of  one  year  from  the  day  of  April,  a.  d.     ,  and  until 

his  successor  is  elected,  or  appoititod,  and  qualified. 

Now,  if  the  said  shall  faithfully  and  impartially 

discharge  his  duties  as  said  officer,  accordinuj  to  law,  then 
this  obligation  will  bo  void  ;  otherwise  it  will  bo  and  re- 
main in  full  force  and  effect. 


The  sureties  on  the  above  bond  approved  by  us  : 


Trustees  of  said  Township, 

The  State  of  Ohio,  County y  Township  : 

Before  me,  ,  clerk  of  said  township,  personally  came 

,  who,  being  duly  sworn  according  to  law,  says  that 
lie  will  support  the  Constitution  of  the  United  States  and 
the  Constitution  of  the  State  of  Ohio;  and  that  he  will 
faithfullj'  discharge  his  duties  as  assessor  of  township, 

county,  Ohio,  during  his  continuance  in  said  office, 
and  until  his  successor  is  chosen  and  qualified. 


^  If  the  township  is  divided  into  precincts,  here  name  the  as- 
sessor's precinct  and  township.  If  not  so  divided,  name  here 
the  township  only. 
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Sworn  to  before  me  and  signed  in  my  presence,  on  this 
day  of  ,  A.  D.  18    . 


Township  Clerk. 

lAst  of  property. — It  is  required  that  each  assessor  shall 
make  a  list  and  valuation  of  all  taxable  property  in  hie 
township  now  or  hereafter  taxable  by  any  law  of  this  state, 
and  discharge  such  other  duties  as  may  from  time  to  time 
be  imposed  upon  him  by  law.     1520. 

Statistics  to  be  gathered  by  assessor, — It  is  the  duty  of  the 
assessor,  annually  at  the  time  of  taking  the  lists  of  per- 
sonal property,  to  take  from  each  person,  company,  and 
corporation  in  his  township  or  precinct,  the  statements  fol- 
lowing, verified  by  oath,  for  the  preceding  year:     1522. 

Agriculture. — The  number  of  sheep  killed  by  dogs,  and 
their  value,  and  the  number  of  sheep  injured  by  dogs,  and 
an  estimate  of  the  amount  of  damages  by  such  injury  ;  the 
number  of  acres  put  in  wheat,  rye,  barley,  corn,  oats,  and 
buckwheat,  and  the  number  of  bushels  of  each  produced  ; 
the  number  of  acres  in  timothy  and  other  grass,  except 
clover,  and  the  number  of  tons  of  grass  and  bushels  of  seed 
produced  therefrom  j  the  number  of  acres  in  clover,  the 
number  of  tons  of  hay  made  therefrom,  the  number 
of  bushels  of  seed  obtained  therefrom,  and  the  number  of 
acres  of  clover  plowed  under  for  manure ;  the  number  of 
acres  planted  in  tobacco,  and  the  number  of  pounds  ob- 
tained therefrom  ;  the  number  of  acres  put  in  flax,  and  the 
number  of  pounds  of  fiber  gathered,  and  the  number  of 
bushels  of  seed  obtained  ;  the  number  of  acres  planted  in 
sorgho,  and  the  number  of  gallons  of  syrup  and  pounds  of 
sugar  manufactured;  the  number  of  pounds  of  maple 
sugar  and  the  number  of  gallons  of  maple  syrup  manu- 
factured ;  the  number  of  pounds,  each,  of  butter  and 
cheese  manufactured  ;  the  number  of  acres  planted  in  po- 
tatoes, and  the  number  of  bushels  produced  ;  the  number 
of  acres  plant^^d  in  sweet  potatoes,  and  the  number  of  bush- 
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els  produced;  the  number  of  acres  in  vineyard,  tlio  nam 
ber  of  acres  planted  within  the  year,  and  the  number  of 
pounds  of  grapes  gathered,  and  the  number  of  gallons  of 
wine  produced  ;  the  number  of  pounds  of  wool  shorn  ;  the 
number  of  acres  in  orchard,  and  the  number  of  bushels  of 
apples,  peaches,  cherries,  plums,  and  pears  produced  ;  the 
number  of  acres  used  for  pasturage,  and  the  number  of 
acres  not  cultivated  or  pastured  ;  the  number  of  hives  of 
bees,  and  the  number  of  pounds  of  honey  produced ;  the 
number  of  dozens  of  eggs  shipped  to  places  beyond  the 
state.     1522. 

Manufactures. — The  number  of  tons  of  cold  blast  pig- 
iron  manufactured  from  native  ore  smelted  with  charcoal, 
and  the  number  of  tons  of  hot  blast  pig  metal  manufac- 
tured from  the  same  material;  the  nunibcr  of  tons  of  pig 
metal  made  from  native  or  foreign  oro,  smelted  with  stone 
coal;  the  number  of  tons  of  bar  and  nail-rod  iron  manu- 
factured ;  the  number  of  tons  of  nails  ;  the  number  of  tons 
of  hoop-iron  ;  the  number  of  tons  of  sheet-iron  ;  the  num- 
ber of  tons  of  stoves  and  hollowware  ;  the  number  of  tons 
of  all  other  castings ;  the  number  of  tons  of  spikes  and 
railroad  chairs ;  the  number  of  tons  of  car  wheels ;  the 
number  of  tons  of  railroad  iron  ;  the  number  of  locomo- 
tives built;  the  number  of  steam  engines  constructed; 
the  number  of  plantation  sugar-mills  made;  the  number 
of  portable  saw-mills  made  and  the  number  in  use ;  the 
number  each  of  reaping  and  mowing  machines;  the  num- 
ber of  threshing  machines.     1522. 

Water  crafts, — The  number  of  steamboats  built  upon  the 
Ohio  river  and  its  navigable  tributaries,  and  the  number 
of  barges,  flat-boats,  and  store-boats,  and  the  value  of  each  ; 
♦.he  number  of  steamboats  and  sail  vessels  built  upon  Lake 
Brie  and  its  tributaries  within  the  borders  of  this  state, 
and  the  value  of  each ;  the  number  of  canal  boats  built 
and  used  in  navigating  the  canals.     1522. 

Mines  and  miners. — The  number  of  bushels  of  stone  coal 
mined ;  the  number  of  persons  engaged  in  mining  stone 
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coal,  and  the  average  rate  of  wages  paid  ;  the  n amber  of 
tons  of  iron  ore  mined;  the  number  of  persons  engaged 
in  mining  ores,  and  the  average  rate  of  wages  paid  ;  the 
number  of  bushels  of  salt  manufactured  ;  the  number  of 
gallons  of  petroleum  produced  ;  the  number  of  barrels  of 
lime  made;  the  number  of  barrels  of  water  cement ;  the 
number  of  gallons  of  stoneware  made.     1522. 

Wages. — The  number  of  adult  male  persons  engaged  in 
each  of  the  mechanic  arts,  and  the  average  monthly  or 
daily  wages  of  each  ;  the  number  of  common  laborers  and 
the  average  daily  wages  of  each  ;  the  number  of  common 
farm  laborers  and  the  average  monthly  wages  of  each ;  the 
average  monthly  wages  paid  to  clerks  and  salesmen  or 
saleswomen  ;  the  average  monthly  wages  paid  to  book- 
keepers.    1522. 

Investments. — The  amount  of  United  States  bonds  owned ; 
the  amount  of  legal  tender  notes  or  moneys  exempt  from 
taxation  ;  and  the  amount  of  state  bonds  or  certificates. 
1522 

Social, — The  number  of  marriages  between  persons  re- 
lated to  each  other  by  blood,  and  the  degree  of  such  rela- 
tionship; the  number  of  persons  born  with  imperfect 
senses  or  idiotic,  and  how  many  of  such  persons  are  the 
offspring  of  parents  related  to  each  other  by  blood  ;  the 
number  of  houses  of  prostitution  or  assignation,  and  the 
number  of  prostitutes.     1522. 

Enumeration  of  deaf  and  dumb,  blind,  insane^  and  idiotic 
persons. — Beginning  with  the  year  1882,  and  every  fourth 
year  thereafter,  it  is  the  duty  of  the  assessor,  at  the  time 
of  taking  the  tax  list,  to  take  an  enumeration  of  all  deaf 
and  dumb,  blind,  insane,  and  idiotic  persons  in  the  town- 
ship, on  the  day  preceding  the  second  Monday  of  April, 
including  all  such  persons  in  any  jail  or  infirmary,  with 
their  names  in  full,  their  age,  and  duration  of  muteness, 
blindness,  insanity,  or  idiocy.  A  list  of  such  persons  is  re- 
quired to  be  made  out,  designating  those  of  each  class,  with 
Uie  name  and  postoffice  address  of  the  parents  or  guardi^ni 


AB8B8BOR8.  11 

of  each  persoD,  aud  returned  to  the  county  auditor  on  or 
before  the  third  Monday  of  May  in  the  same  year.     1626. 

Enumeration  of  adult  males.  — Begin \\h\^  with  the  year 
1883,  and  every  fourth  year  thereafter,  the  assessor,  at  tho 
time  of  taking  up  his  tax  list,  is  required  to  take  an  enu- 
meration of  all  the  male  inhabitants  about  the  age  of 
twenty-one  years  residing  in  his  township  or  precinct  on 
the  day  before  the  second  Monday  of  April,  designating 
such  as  are  of  African  descent  by  the  word  "  colored," 
and  to  make  out  and  deliver  an  alphabetical  list  of  the 
same  to  the  clerk  of  the  court  of  common  pleas  at  the  time 
of  returning  the  tax  lists  to  the  auditor.  And  for  a  fail- 
ure to  perform  this  duty  the  assessor  is  liable  to  a  penalty 
of  not  more  than  fifty  nor  less  than  ^vo  dollars.     1527. 

Return  of  statMcs. — The  assessor  is  required  to  make 
return  of  all  his  lists  of  statistics  at  the  time  that  he  re- 
turns his  list  of  personal  property  to  the  auditor,  and  for 
a  failure  to  do  so  is  liable  to  a  penalty  of  not  less  than 
twenty  nor  more  than  one  hundred  dollars.  Any  person 
refusing  to  furnish  the  required  statistics  is  liable  to  a  pen- 
alty of  not  more  than  one  hundred  nor  less  than  fifly  dol- 
lars.    1523,  1524,  1525. 

Saloons  and  all  places  where  liquors  are  sold  are  to  be  listed 
by  assessors,  and  a  return  thereof  made,  showing  the  names 
of  the  person,  persons,  or  company  engaged  in  the  business, 
a  brief  description  of  the  place  and  by  whom  owned — to  be 
sworn  to  by  the  owner  bv^fore  the  assessor.     85  Laws,  117. 

Auditor  to  furnish  blanks. — The  county  auditor  is  required 
to  furnish  the  assessors  with  all  blanks  needed  by  them  in 
their  official  duties,  to  be  paid  for  out  of  the  county  treas- 
ury. For  that  reason  no  blank  forms  are  inserted  in  this 
work  for  the  use  of  assessors,  other  than  the  forms  of  of- 
ficial oath  and  bond.     1528. 

Assessors  may  administer  oaths. — Assessors  are  author- 
ized and  required  to  administer  such  oaths  as  may  be  nec- 
essary in  the  discharge  of  their  official  duties.     1521. 
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Pay  of  assessors. — Bacti  assessor  is  entitled  to  two  dol- 
lars per  day  for  the  lime  during  which  he  is  necessarily  on- 
gaged  in  the  performance  of  his  duties.  An  account  in 
detail  must  be  made  out  by  him,  showing  the  date  of  each 
day  in  which  he  has  thus  been  engaged,  which  he  musl 
verify  by  oath  before  the  auditor;  and  if  the  auditor  is 
satisfied  that  such  account  is  correct,  he  is  required  to  draw 
a  warrant  on  the  county  treasurer  for  the  amount^of  the 
same,  but  in  no  case  can  such  warrant  be  drawn  until  the 
assessor  has  filed  with  the  auditor  his  list  of  assessments, 
accurately  made  out,  and  the  statements  returned  to  him, 
and  the  books  on  which  the  original  assessments  were 
made,  nor  until  the  assessor  has  filed  with  the  auditor  the 
statistics  and  enumeration  required  of  him  by  law,  uiid  ihe 
auditor  is  satisfied  that  the  same  are  as  full  and  accurate  aa 
coald  be  made.     1635. 
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CHAPTER  III. 

OF   BASTARDY. 

Mother  may  commence  action. — Any  anmarried  vvroman, 
who  has  been  delivered  of,  or  is  pregnant  with,  a  bastard 
child,  may  make  com'plalnt  thereof,  in  writing,  under  oath, 
before  any  justice  of  the  peace,  charging  any  person  with 
being  the  father  of  the  child,  and  the  justice  must  there- 
upon issue  his  warrant,  directed  to  any  sheriff  or  con- 
stable of  the  state,  commanding  him  to  pursue  and  arrest 
the  accused  person  in  any  county  of  this  state,  and  bring 
him  forthwith  before  the  justice  to  answer  such  complaint. 
5614. 

Proceedings  on  return  of  warrant — On  the  return  of  the 
warrant,  the  justice,  in  the  presence  of  the  accused  per 
son,  is  required  to  examine  the  complainant  under  oath 
and  the  accused  must  be  allowed  to  ask  complainant  any 
question  he  may  think  necessary  for  his  justification,  all 
of  which  questions  and  answers  must  be  reduced  to  writing 
by  the  justice  and  subscribed  by  complainant.     5615. 

Continuance. — If  either  party  desire  it,  upon  good  cause 
shown,  the  justice  may  continue  the  cause  for  a  period  not 
to  exceed  ten  days,  upon  the  defendant's  entering  into  a 
recognizance  to  the  State  of  Ohio  to  appear  at  any  time 
fixed  by  the  justice  for  the  hearing  of  the  complaint,  with 
sufficient  security,  in  a  sum  not  less  than  three  hundred  no: 
more  than  six  hundred  dollars,  to  answer  the  complaint 
and  abide  the  order  of  justice.    5616. 

Settlement  before  justice. — If,  upon  such  examination,  or 
at  any  time  before  judgment  in  the  court  of  common  pleas, 
the  accused  pay,  or  secure  to  be  paid  to  the  complainant, 
such  Bum  or  sums  of  money,  or  property,  as  she  may  agreu 
to  receive  in  full  satisfaction,  and  further  give  bon'^  *"  *^fl 
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State  of  Ohio,  with  sufficient  surety  to  be  approved  by  the 
justice  or  judge,  conditioned  to  save  any  county,  township^ 
or  municipal  corporation,  within  the  state,  free  from  all 
charges  toward  the  maintenance  of  the  child,  then  the  jus- 
tice, court,  or  judge  should  discharge  the  accused  on  his  pay- 
ing the  costs  of  prosecution.  Such  agreement  must  be  made 
or  acknowledged  by  both  parties  in  the  piesence  of  the 
justice  or  judge,  whose  duty  it  is  to  enter  a  memorandum 
of  the  same  upon  his  docket,^  or  cause  the  same  to  bo  made 
upon  the  journal.     6617. 

Trustees  vmy  bring  suit — When  the  mother  of  a  bastard 
neglects  to  bring  suit  for  its  maintenance,  or  having  com- 
menced suit  fails  to  prosecute  it  to  final  judgment,  the 
trustees  of  any  township  interested  may  bring  a  suit,  in  be- 
half of  the  township,  against  him  who  is  accused  of  beget- 
ting the  child,  or  may  take  up  and  prosecute  a  suit  begun 
by  the  mother,  unless  sufficient  security  is  oflfered  to  save 
the  township  from  expenses  connected  with  the  mainte- 
nance of  such  child.     5637. 

Trustees  may  sue  upon  bond.     The  trustees  of  a  township 

*  Under  the  bastardy  act  of  February  2, 15^24,  no  compromise 
can  be  made  which  will  prevent  the  complainant  from  prosecut- 
ing, except  in  the  time  and  manner  provided  in  the  act,  and  a 
payment  of  $100  to  the  mother,  not  in  presence  of  the  justice, 
in  consideration  of  a  release,  under  seal,  is  no  defense  to  the 
prosecution  by  her.     State  v.  Mormon,  2  W.  L.  M.  308. 

In  an  action  on  a  promissory  note  given  by  a  party  in  custody 
before  a  justice  of  the  peace,  on  a  charge  of  being  the  father  of 
a  bastard  child,  to  the  mother  of  such  child,  for  a  compromise 
of  such  prosecution,  and  for  the  support  of  the  child,  the  facts 
that  the  agreement  of  compromise  was  not  acknowledged  before 
the  justice,  that  no  memorandum  of  the  same  was  entered  on 
his  docket,  and  that  no  bond  was  given  conditioned  that  the 
child  should  not  become  a  township  charge,  constitute  no  de- 
fense to  the  action.  Nor  does  an  answer  in  such  action,  aver- 
ring that  the  child  "  lived  but  a  few  days  after  birtli,*'  and  that 
no  expenses  were  incurred  in  the  support  of  such  child,  state 
facts  sufficient  to  constitute  a  defense  to  the  action.  Maxwell 
V.  Campbell,  8  Ohio  St.  265. 
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ID  which  a  bastard  child  becomes  a  charge,  may  sac  and 
recover  upon  any  bond  given  to  the  State  of  Ohio  in  any 
proceedings  against  the  reputed  fatiier  of  the  bastard  child, 
and  all  the  provisions  of  the  statutes  contained  in  chapter 
3,  division  7,  title  I  of  the  revised  statutes  are  applicable 
to  all  cases  in  which  the  trustees  are  authorized  to  com- 
mence or  prosecute  a  complaint  against  the  reputed  fathci 
of  an  illegitimate  child.     5638. 

Accused  may  be,  bound  over. — When  a  settlement  is  not 
eflfected  before  the  justice,  as  above  set  forth,  it  is  the  duty 
of  the  justice  to  bind  the  accused  to  appear  at  the  next 
term  of  the  court  of  common  pleas,  in  a  bond  to  the  Slate 
of  Ohio,  with  suflBcient  security,  in  a  sum  not  loss  than 
three  hundred  and  not  more  than  six  hundred  dollars  to 
answer  the  accusation  and  abide  the  order  of  the  court 
thereon  ;  and  on  neglect  or  refusal  to  give  such  bond,  the 
justice  must  commit  the  accused  to  the  county  jail,  there 
to  be  held  to  answer  the  complaint.     5618. 

Discharged  by  recognizance.— The  accused  may  be  dis- 
charged from  custody  upon  giving  such  a  bond  as  last 
above  set  forth,  in  a  sum  of  not  less  than  one  hundred  nor 
more  than  six  hundred  dollars,  approved  by  a  judge  of  the 
court  of  common  pleas,  or  probate  court,  and  filed  in  the 
office  of  the  clerk  of  the  court  of  common  pleas.     5619. 

Transcript  must  be  filed  by  justice. — The  justice  before 
whom  the  examination  was  had,  must,  within  thirty  days 
thereafter,  file  with  the  clerk  of  the  court  of  common  pleas 
a  certified  transcript  of  the  proceedings,  together  with  the 
recognizance,  and  all  other  papers  in  the  case.     5620. 

Continuance  of  the  cause. — The  cause  may  be  continued 
by  the  court,  for  sufficient  reason  ;  and  the  recognizance 
will  continue  in  force  until  final  judgment,  unless  the  sure- 
ties surrender  the  accused,  and  ask  to  be  released,  or  the 
court  deem  the  recognizance  insufficient.  In  either  ol 
which  cases  it  may  order  a  new  bond  to  be  taken,  cancel 
the  first,  and  commit  the  accused  until  a  new  recognizance 
be  given,    5621,  5622. 
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Pay  of  assessors. — Bacti  assessor  is  entitled  to  two  dol« 
lars  per  day  for  the  time  during  which  ho  is  necessarily  on- 
fijaged  in  the  performance  of  his  duties.  An  account  in 
detail  must  be  made  out  by  him,  showing  the  date  of  each 
day  in  which  he  has  thus  been  engaged,  which  he  musl 
verify  by  oath  before  the  auditor;  and  if  the  auditor  is 
satisfied  that  such  account  is  correct,  he  is  required  to  draw 
a  warrant  on  the  county  treasurer  for  the  amount^of  the 
same,  but  in  no  case  can  such  warrant  be  drawn  until  the 
assessor  has  filed  with  the  auditor  his  list  of  assessments, 
accurately  made  out,  and  the  statements  returned  to  him, 
and  the  books  on  which  the  original  assessments  were 
made,  nor  until  the  assessor  has  filed  with  the  auditor  the 
statistics  and  enumeration  required  of  him  by  law,  and  ihe 
auditor  is  satisfied  that  the  same  are  as  full  and  accurate  aa 
coald  be  made.     1635. 
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CHAPTER  III. 

OF  BASTARDY. 

Mother  may  commence  action. — Any  unmarried  viroinRn, 
who  has  been  delivered  of,  or  is  pregnant  with,  a  bastard 
child,  may  make  complaint  thereof,  in  writing,  under  oath, 
before  any  justice  of  the  peace,  charging  any  person  with 
being  the  father  of  the  child,  and  the  justice  must  there- 
upon issue  his  warrant,  directed  to  any  sheriff  or  con- 
stable of  the  state,  commanding  him  to  pursue  and  arrest 
the  accused  person  in  any  county  of  this  state,  and  bring 
him  forthwith  before  the  justice  to  answer  such  complaint. 
5614. 

Proceedings  on  return  of  warrant — On  the  return  of  the 
warrant,  the  justice,  in  the  presence  of  the  accused  per 
son,  is  required  to  examine  the  complainant  under  oath 
and  the  accused  must  be  allowed  to  ask  complainant  any 
question  he  may  think  necessary  for  bis  justification,  all 
of  which  questions  and  answers  must  be  reduced  to  writing 
by  the  justice  and  subscribed  by  complainant.     5615. 

Contihuance, — If  either  party  desire  it,  upon  good  cause 
shown,  the  justice  may  continue  the  cause  for  a  period  not 
to  exceed  ten  days,  upon  the  defendant's  entering  into  a 
recognizance  to  the  State  of  Ohio  to  appear  at  any  time 
fixed  by  the  justice  for  the  hearing  of  the  complaint,  with 
sufficient  security,  in  a  sum  not  less  than  three  hundred  noi 
more  than  six  hundred  dollars,  to  answer  the  complaint 
and  abide  the  order  of  justice.    5616. 

Settlement  before  justice. — If,  upon  such  examination,  or 
at  any  time  before  judgment  in  the  court  of  common  pleas, 
the  accused  pay,  or  secure  to  be  paid  to  the  complainant, 
such  sum  or  sums  of  money,  or  property,  as  she  may  agree 
to  receive  in  full  satisfaction,  and  further  give  bond  to  the 
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State  of  Ohio,  with  sufficient  surety  to  be  approved  by  the 
justice  or  judge,  conditioned  to  save  any  county,  township, 
or  raunicipal  corporation,  within  the  state,  free  from  all 
charges  toward  the  maintenance  of  the  child,  then  the  jus- 
tice, court,  or  judge  should  discharge  the  accused  on  his  pay- 
ing the  costs  of  prosecution.  Such  agreement  must  be  made 
or  acknowledged  by  both  parties  in  the  piesence  of  the 
justice  or  judge,  whose  duty  it  is  to  enter  a  memorandum 
of  the  same  upon  his  docket,*  or  cause  the  same  to  be  made 
upon  the  journal.     5617. 

Trustees  may  bring  suit — When  the  mother  of  a  bastard 
neglects  to  bring  suit  for  its  maintenance,  or  having  com- 
menced suit  fails  to  prosecute  it  to  final  judgment,  the 
trustees  of  any  township  interested  may  bring  a  suit,  in  be- 
half of  the  township,  against  him  who  is  accused  of  beget- 
ting the  child,  or  may  take  up  and  prosecute  a  suit  begun 
by  the  mother,  unless  sufficient  security  is  oflfered  to  save 
the  township  from  expenses  connected  with  the  mainte- 
nance of  such  child.     5637. 

Trustees  may  sue  upon  band.     The  trustees  of  a  township 

*  Under  the  bastardy  act  of  February  2, 1J^24,  no  compromise 
can  be  made  which  will  prevent  the  complainant  from  prosecut- 
ing, except  in  the  time  and  manner  provided  in  the  act,  and  a 
payment  of  $100  to  the  mother,  not  in  presence  of  the  justice, 
in  consideration  of  a  release,  under  seal,  is  no  defense  to  the 
prosecution  by  her.     State  v.  Mormon,  2  W.  L.  M.  308. 

In  an  action  on  a  promissory  note  given  by  a  party  in  custody 
before  a  justice  of  the  peace,  on  a  charge  of  being  the  father  of 
a  bastard  child,  to  the  mother  of  such  child,  for  a  compromise 
of  such  prosecution,  and  for  the  support  of  the  child,  the  facts 
that  the  agreement  of  compromise  was  not  acknowledged  before 
the  justice,  that  no  memorandum  of  the  same  was  entered  on 
his  docket,  and  that  no  bond  was  given  conditioned  that  the 
child  should  not  become  a  township  charge,  constitute  no  de- 
fense to  the  action.  Nor  does  an  answer  in  such  action,  aver- 
ring that  the  child  "  lived  but  a  few  days  after  birth,"  and  that 
no  expenses  were  incurred  in  the  support  of  such  child,  state 
facts  sufficient  to  constitute  a  defense  to  the  action.  Maxwell 
V.  Campbell,  8  Ohio  St.  265. 
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in  which  a  bastard  child  becomes  a  charge,  may  sue  and 
recover  upon  any  bond  given  to  the  State  of  Ohio  in  any 
proceedings  against  the  reputed  father  of  the  bastard  child, 
and  all  the  provisions  of  the  statutes  contained  in  chapter 
3,  division  7,  title  I  of  the  revised  statutes  are  applicable 
to  all  cases  in  which  the  trustees  are  authorized  to  com- 
mence or  prosecute  a  complaint  against  the  reputed  fathci 
of  an  illegitimate  child.     5638. 

Accused  may  be,  bound  over. — When  a  settlement  is  not 
effected  before  the  justice,  ns  above  set  forth,  it  is  the  duty 
of  the  justice  to  bind  the  accused  to  appear  at  the  next 
term  of  the  court  of  common  pleas,  in  a  bond  to  the  State 
of  Ohio,  with  sufScient  security,  in  a  sum  not  h\«<H  than 
three  hundred  and  not  more  than  six  hundred  dollars  to 
answer  the  accusation  and  abide  the  order  of  the  court 
thereon  ;  and  on  neglect  or  refusal  to  give  such  bond,  the 
justice  must  commit  the  accused  to  tlie  county  jail,  there 
to  be  held  to  answer  the  complaint.     5618. 

Discharged  by  recognizance.— The  accused  may  be  dis- 
charged from  custody  upon  giving  such  a  bond  as  last 
above  set  forth,  in  a  sum  of  not  less  than  one  hundred  nor 
more  than  six  hundred  dollars,  approved  by  a  judge  of  the 
court  of  common  pleas,  or  probate  court,  and  filed  in  the 
office  of  the  clerk  of  the  court  of  common  pleas.     5619. 

Transcript  must  be  filed  by  justice. — The  justice  before 
whom  the  examination  was  had,  must,  within  thirty  clays 
thereafter,  file  with  the  clerk  of  the  court  of  common  pleas 
a  certified  transcript  of  the  proceedings,  together  with  the 
recognizance,  and  all  other  papers  in  the  case.     5620. 

Continuance  of  the  cause. — The  cause  may  be  continued 
by  the  court,  for  sufficient  reason  ;  and  the  recognizance 
will  continue  in  force  until  final  judgment,  unless  the  sure- 
ties surrender  the  accused,  and  ask  to  be  released,  or  the 
court  deem  the  recognizance  insuflScient.  In  cither  ol 
which  cases  it  may  order  a  new  bond  to  be  taken,  cancel 
the  first,  and  commit  the  accused  until  a  new  recognizance 
be  given,    5621,  5622. 
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Forfeiture  of  recognizance. — In  case  the  accused  fails  tu 
appear  at  the  term  of  the  court  to  which  he  is  recognized, 
his  recognizance  will  be  .forfeited ;  and  if  a  verdict  and 
judgment  be  rendered  against  him,  the  amount  of  the  for- 
feited bond  may  be  applied  in  payment  of  such  judgment. 
6623. 

T'rial  by  jury. — When  the  accused  fails  to  appear,  oi 
ple«4s  not  guilty,  in  the  court  of  common  pleas,  he  must 
be  tried  by  a  jury ;  and  at  the  trial  tbe  examination  be- 
fore the  justice  may  be  given  in  evidence,  and  the  mother 
is  a  competent  witness.  In  every  case,  where  he  so  desires, 
the  defendant  must  be  permitted  to  appear  and  defend, 
either  in  person  or  by  counsel.*     5624,  5625. 

Proceedings  upon  finding  of  guilty. — If  the  jury  find  the 
defendant  guilty,  or  if  he  confesses  in  court  that  he  is  guilty, 
he  is  to  be  adjudged  the  father  of  such  child,  and  will  stand 
charged  with  the  maintenance  thereof,  in  such  sum  or 
sums  as  the  court  may  direct,  with  the  costs  of  prosecu- 
tion ;  and  it  is  the  duty  of  the  court  to  require  him  to  give 
security  to  perform  such  order.  In  case  the  defendant 
fails  to  give  security  as  required,  and  pay  the  costs,  the 
court  must  commit  him  to  jail,  there  to  remain  until  he 
complies  with  the  order  of  the  court.  But,  in  case  of  such 
commitment,  the  defendant  is  entitled,  after  he  has  been 
confined  in  prison  for  the  period  of  three  months,  to  the 
benefit  of  the  statutes  for  the  relief  of  insolvent  debtors.  But. 
before  being  entitled  to  such  benefit,  the  putative  father  is 
required  to  give  at  least  three  days'  notice  to  the  complain- 
ant OP  her  attorney  of  his  intention  to  apply  for  the  same.' 
5626,  5627. 

^  If  the  mother  of  an  illegitimate  child  is  living,  it  is  errone- 
ous to  try  the  cause  in  the  court  of  common  pleas  without  hei 
presence  and  testimony.     Baxter  v.  Columbia  Tp.,  16  Ohio,  57. 

'  An  order  of  maintenance  under  the  bastardy  act  is  a  judg- 
ment of  a  court  of  competent  jurisdiction,  and  can  not  be  col- 
laterally impeached.  Such  order  may  be  enforced  by  execution, 
as  in  other  cases,  the  security  given  under  the  act  being  resorted 
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Death  of  mother  not  to  abate  suit. — The  dcutli  of  the 
mother  will  not  abate  the  suit,  if  the  ehikl  is  living;  but  a 
Bug^estion  of  the  fact  should  be  entered  upon  recorci^,  anO 
the  name  of  the  child  substituted  for  that  of  the  mother, 
and  a  guardian  ad  litem  appointed,  who  will  not  be  liable 
for  costs  ;  and,  in  such  case,  the  testimony  of  the  mother, 
taken  before  the  justice,  may  be  read  in  evidence.     5628. 

Death  of  child. — The  death  of  the  child  is  not  cause  of 
abatement,  or  bar  to  the  suit ;  but  the  court  trying  the  case 
must  take  such  death  into  consideration  in  fixing  the 
amount  to  be  paid.  If  the  child  die  after  judgment  ren- 
dered, and  before  the  expiration  of  the  time  limited  for  the 
payments,  the  court  may,  on  motion  and  notice,  reduce  the 
amount  of  the  judgment  in  such  sum  as  may  be  ])roper.' 
5629,  5630. 

Proceedings  when  defendant  can  not  he  found. — After  a 
warrant  has  been  issued  for  the  defendant,  and  the  return 
shows  that  he  could  not  be  arrested  by  the  officer,  the  jus- 
lice  must,  upon  demand,  make  out  and  deliver  to  the  com- 
planant,  the  trustees  of  the  township,  or  their  attorney,  a 
transcript  of  the  proceedings,  including  copies  of  the  com- 
plaint and  warrant,  with  the  return  tlicroon.     5631. 

An  order  of  attachment  must  be  made  and  issued  hy  thu 
clerk  of  the  court  of  common  pleas,  when  the  trustees,  or 
complainant,  have  filed  the  said  transcript  in  his  office,  to- 
gether with  an  affidavit  showing  : 

to  only  in  case  of  the  inability  of  the  defendant.     Lessee  of 
Darby  v,  Carson,  9  Ohio,  149. 

The  putative  father  of  a  bastard  child  can  not  be  discharged 
from  an  order  for  the  maintenance  of  the  child  by  proceedings 
in  bankruptcy.  In  such  case  the  mother  has  preference  over  the 
assignee  in  bankruptcy,  and  the  assets  of  the  insolvent  will  be 
first  applied  to  the  satisfaction  of  the  order  of  the  court  in  her 
favor.     Hawes  v.  Cooksey,  13  Ohio,  242. 

'  A  prosecution  under  the  bastardy  act  does  not  abate  by  the 
death  of  the  child  pending  the  prosecution,  but  the  case  may 
proceed  to  judgment.     Hinton  v.  Dickinson,  19  Ohio  St.  583 
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First  Th;it  the  complainant  is  the  mother  of  a  bastard 
child,  or  that  she  is  pregnant  with  child,  which,  if  born 
alive,  will  be  a  bastard  ;  and, 

Second.  That  the  accused  person  is  the  father  of  said 
child  ;  and, 

Third.  The  existence  of  one  or  more  of  the  following 
grounds : 

1.  That  the  accused  is  a  non-resident  of  this  state. 

2.  Has  absconded  with  the  intent  to  defraud  complain 
•int ;  01, 

3.  Has  left  the  county  of  his  residence  to  avoid  the  scrv 
ice  of  a  warrant ;  or, 

4.  So  conceals  himself  that  a  warrant  can  not  be  served 
upon  him.     5632. 

Duty  of  sheriff. — The  order  of  attachment  is  required  to 
be  directed  and  delivered  to  the  sheriff,  and  the  sheriff 
must  thereupon  proceed  to  attach  the  property  of  defend- 
ant, as  ill  an  ordinary  civil  action,  to  an  amount  not  ex- 
ceeding one  thousand  dollars  in  appraised  value. 

No  bond  is  necessary  to  procure  the  order  of  attach- 
ment.    5633. 

Attachment  proceedings  same  as  in  civil  action. — Such  attach- 
ments are  subject  to  the  provisions  of  the  statute  relating 
to  attachments  in  civil  actions,  and  are  to  be  governed 
thereby  in  all  respects.     5633. 

Publication  of  notice. — After  the  order  of  attachment  is 
returned,  notice  of  the  pendency  of  the  proceedings,  stating 
the  object  thereof,  the  subject  of  said  complaint,  and 
that  an  order  of  attachment  has  been  issued  and  served 
therein,  may  be  given  by  publication  in  some  newspaper 
of  general  circulation  in  the  county,  for  six  consecutive 
weeks  ;  and  in  such  case,  copies  of  the  complaint  and  order 
of  attachment,  with  the  return  thereon,  must  bo  forthwith 
tleposited  in  the  post-oflSce,  directed  to  the  accused  at  his 
place  of  residence,  unless  it  be  made  to  appear  to  the  court, 
by  affidavit  or  otherwise,  that  such  residence  is  unknown 
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to  the  (jomplainani,  and  coiild   not,  with  reasonable  dili* 
gence,  bo  ascertained  by  her.     5034. 

Personal  service. — If  the  phice  of  re»ldonco  is  known, 
personal  service  of  copies  of  the  complaint  and  order  of 
attachment,  with  the  return  thereon,  should  bo  made. 
5635. 

Hearing. — The  case  may  be  heard  and  dcternuncd  at  any 
time,  after  the  expiration  of  six  weeks  from  the  time  of 
personal  service,  or  after  the  first  publication.     5035. 

Property  applied  to  payment  of  judgment. — After  jud^ 
ment  against  the  defendant,  the  court  must  order  that,  un- 
less the  defendant  pay  the  amount  of  the  judgment,  with 
the  costs,  by  a  day  fixed  by  the  court,  the  property  in  the 
hands  of  the  officer — perishable  property  first,  personal 
property  next,  and  lands  and  tenements  last — may  be  sold 
as  upon  execution,  in  the  order  named,  to  satisfy  the  order 
or  judgment.  The  money  arising  from  the  sale,  and  re- 
ceived from  the  garnishee,  is  to  be  applied  to  the  satisfac- 
tion of  the  judgment  or  claim.  If  there  be  not  enough, 
execution  may  be  issued  for  the  remainder.  Any  sarplus 
maBt  be  retarned  to  the  defendant. 


20  BONDS. 


CHAPTER   IV. 


BONDS. 


Official  bond  goody  if  penal  amount  filled  before  accept- 
ance.— It  is  provided  that  all  official  bonds  shall  bind  and 
render  liable  thereon,  all  the  obligors  therein,  both  princi- 
pals and  sureties,  whether  at  the  time  of  signing  and  seal- 
ing the  same  by  such  obligors,  or  any  of  them,  the  amounts 
of  such  bonds  be  filled  in  or  left  blank,  if  such  amounts  be 
filled  in  before,  or  at  the  time  of  the  approval  or  accept- 
ance of  such  bonds;  and  such  filling  in  may  be  done  in  the 
absence  of  any  or  all  of  the  obligors,  and  without  any  ex- 
press authority  from  them  or  any  of  them.     6. 

Bow  surety  may  be  released. — Any  surety  on  the  official 
bond  of  any  township  officer,  includmg  justices  of  the  peace 
and  constables,  may  at  any  time  notify  the  trustees,  by  giv- 
ing at  least  five  days*  notice  in  writing,  that  he  is  unwilling 
to  Continue  as  security  for  such  officer,  and  will,  at  the  time 
therein  named,  make  application  to  the  trustees  to  be  released 
from  further  liability  upon  the  bond  of  such  officer.  At 
least  three  days'  notice  in  writing  must  also  be  given  to  the 
officer  of  the  time  and  place  at  which  such  application  will 
be  made.     5843. 

No.  4.     Form  of  Notice  to  Trustees. 

7 0  the  Trustees  of  Towns/dp: 

You  are  hereby  notified  that  1  am  unwilling  to  con 
tinue  as  surety  upon  the  official  bond  of  ,  a  of 

township,  and  that  1  shall,  at  ,  in  ,  on 

the  day  of  ,  18     ,  make  application  to  you,  the 
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Baid  trustees,  to  be  released  from  all  farther  liability  upon 
the  bond  of  the  said 
Given  at  ,  this  day  of  ,  18    . 

(Signed,)  . 

No.  5.    Form  of  Notice  to  thb  Officer. 

To  ,  of  Township  : 

You  are  hereby  notified  that,  on  the  day  of  , 

18     ,  at  ,  in  ,1  shall  apply  to  the  trastces  of 

township  to  bo  released   from  all  further  liability 
open  your  bond  as  of  township. 

This  day  of  ,  18     . 

(Signed,)  . 

Service  of  notices, — Copies  of  the  notice  to  the  trustees 
should  bo  served  upon  each  of  them  personally  at  least  five 
days  before  the  time  named,  and  a  copy  of  the  notice  to 
r,he  officer  should  be  likewise  served  upon  him  at  least 
three  days  before  the  time  for  the  hearing. 

Hearing  of  application. — It  is  the  duty  of  the  trustees, 
upon  the  receipt  -of  such  notice,  to-  hear  the  application  ; 
and  if^  in  their  opinion,  there  is  good  reason  therefor,  they 
may  require  such  officer  to  give  a  new  bond,  conditioned 
according  to  law  and  to  the  satisfaction  of  the  trustees, 
within  such  time  as  they  may  direct.     5844. 

Officer  to  give  new  bond. — It  is  provided  that  if  the  officer 
fail  to  give  the  new  bond,  as  required,  the  office  is  to  be 
deemed  vacant,  and  shall  be  immediately  filled  as  other 
vacancies  in  said  office.     5844. 

T^en  sureties'  release  takes  effect. — The  original  surety  or 
sureties  can  not  be  released  until  the  filing  of  a  new  bond, 
or  until  a  vacancy  occurs  for  want  of  such  bond,  and  they 
are  liable  upon  their  bond  for  the  acts  of  the  officer  up  to 
that  time,  but  no  longer,  if  released.  They  are  required 
also  to  pay  the  costs  of  the  application.    5844. 
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Section  2.     Bonds  to   Secure   Payment   op  Township 

Debts, 

Bonds  may  he  reissued^  and  how, — The  trustees  of  any 
township,  which  may  have  issued  or  may  hereafter  issue, 
pursuant  to  law,  any  bonds  for  improvement  purposes,  or 
to  redeem  any  bonds  previously  issued,  may  issue  other 
bonds,  not  exceeding  in  amount  the  principal  of  the  pre- 
ceding issue ;  provided,  that  no  new  debt  be  created  and 
no  bonds  reissued,  the  payment  whereof  is  by  laV  pro- 
vided for  by  specific  levies  and  assessments,  or  where  bonds 
have  been  issued  to  contractors  or  others,  and  received  by 
them  in  payment  or  part  payment  for  labor  done  or  ma- 
terials furnished  for  any  local  or  special  improvement.^ 

Form  of  bondSj  number,  etc. — Such  bonds  may  be  made 
payable  to  bearer,  and  must  be  numbered  and  registered.^ 

Each  bond  must  be  executed  for  a  sum  not  less  than  one 
hundred  and  not  more  than  one  thousand  dollars,  and  to 
become  due  at  any  period  therein  named,  not  to  exceed 
twenty  years  from  its  date.  The  rate  of  interest  thereon 
must  not  exceed  eight  per  cent,  per  annum,  payable  in 
semi-annual  installments;  and  each  bond, with  its  coupons, 
may  be  made  payable  at  any  place  therein  designated. 

No  bond  can  be  sold  for  less  than  its  par  value.* 

Proceeds,  how  applied. — The  proceeds  of  such  bonds  must 
be  applied  to  the  redemption  of  an  equal  amount  of  the 
principal  of  the  former  issue,  and  to  no  other  purpose 
whatever.* 

The  register  of  bonds  is  usually  in  a  book  kept  for  that 
purpose,  in  form  as  follows : 

»  68  Ohio  L.  45;  72  Id.  40.  *68  Id.  97. 


n 

il 

s 

5  3 

ill 

1?     " 

1 

1 

"      f 

U     r 

1 

r 

m 

9s 

11 

?  P 

f 

24  B0ND8. 

Levy  to  pay  bonds, — The  trustees  are  authorized  and  re- 
quired to  assess  and  levy,  in  the  usual  manner,  an  annua) 
tax  to  pay  the  interest  upon  such  bonds,  and  also  such  fur- 
ther tax,  in  every  year,  as  they  shall  find,  on  Qomputation, 
to  be  necessary  to  redeem  the  principal  of  said  bonds  at 
maturity.  This  power  of  taxation  is  special  and  in  addi- 
tion to  the  powers  of  taxation  otherwise  conferred  upon  the 
trustees  by  law.' 

Sinking  fund  /ormerf.---The  trustees  must  immediately 
proceed  to  purchase  and  redeem  the  bonds  with  the  money 
raised  by  such  taxes  and  levy,  or,  on  failure  to  obtain  thd 
same,  must  invest  in  the  bonds  and  stocks  of  the  United 
States,  or  of  the  State  of  Ohio,  any  funds  in  the  treasury, 
or  which  may  hereafter  come  into  the  same,  as  the  pro- 
ceeds of  a  tax  levied  for  the  purpose  of  a  sinking  fund,  to 
pay  the  principal  of  such  bonded  indebtedness  when  the 
same  shall  fall  due,  until  the  funds  are  needed  for  the  pur- 
pose for  which  they  were  levied  and  collected,  and  the  in- 
terest accruing  from  such  investment  must  be  added  to  and 
made  a  part  of  the  sinking  fund.' 

No  part  of  the  sinking  fund  can  be  lawfully  appropriated 
to  any  other  use  or  purpose.' 

Power  to  issue  bonds. — The  trustees  of  a  township  have 
no  authority  to  issue  bonds  or  incur  indebtedness,  except 
in  pursuance  of  some  statute  conferring  it  upon  them. 

The  power  to  create  local  indebtedness  is  one  of  great 
importance,  and  has  been  jealously  guarded  by  the  consti- 
tution and  laws  of  the  state.  Excepting  for  a  very  small 
number  of  objects,  which  will  be  found  set  forth  elsewhere, 
no  such  power  exists  in  the  township  ;  and  when  it  is  de- 
sired to  raise  a  larger  sum  than  can  bo  obtained  by  taxa- 
tion for  any  local  improvement  or  other  purpose,  recourse 
must  usually  be  had  to  the  general  assembly  for  the  proper 
authority. 

Bonds  in  aid  of  railroads, — The  trustees  of  any  township 

>  68  Ohio  L.  46. 
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which  has  heretofore  snbscribed  to  the  capital  stock  of  any 
railroad)  tnrnpike,  or  plank-road  company,  and  has  issued, 
or  may  hereafter  issue,  any  bonds  in  payment  of  such  sub- 
scription, are  authorized  to  sell  the  stock  so  received,  and 
apply  the  proceeds  thereof  to  the  payment  and  cancella- 
tion of  the  bonds;  or,  in  case  the  bonds  have  been  paid, 
they  are  authorized  to  sell  the  stock,  and  place  the  proceeds 
to  the  credit  of  the  general  fund  of  the  township.  In  either 
case,  the  sale  may  be  upon  such  terms  as  the  trustees  (teem 
most  beneficial  to  the  township.' 

In  case  the  bonds  can  not  be  obtained  for  redemption  at 
par,  the  proceeds  of  the  stock  must  be  invested  in  United 
States  bonds,  or  the  bonds  of  this  state,  or  upon  bond  and 
mortgage  upon  unincumbered  real  estate  held  in  fee  sim- 
ple in  the  county — the  loan  not  to  exceed  one- half  the  ap- 
praised value  of  the  mortgaged  property — and  held  exclu- 
sively as  a  fund  for  the  payment  of  interest  upon,  and  re- 
demption of  the  bonds,  which  may  be  redeemed  either  at 
maturity  or  before,  if  they  can  be  obtained  at  par/ 

All  cases  where  townships  lawfully  became  stockholders 
in  such  corporations  must  have  occurred  prior  to  the  adop- 
tion of  the  present  constitution  of  the  stale,  in  1851,  for 
section  6  of  article  8  forbids  the  general  assembly  to  author 
ize  any  township  "to  become  a  stockholder  in  any  joint- 
stock  company,  corporation,  or  association  whatever,  or  to 
raise  money  for,  or  loan  its  credit  to,  or  in  aid  of,  any  such 
company,  corporation,  or  association." 

Bonds  issued  by  townships  subsequently  divided. — When  a 
township  has  been  divided  into  two  or  more  parts,  subse- 
quent to  the  original  issue  of  bonds,  in  aid  or  for  purposes 
of  public  improvement,  it  is  competent  for  the  author- 
ities of  the  parts  so  constituted,  jointlj^  to  issue  new 
bonds  for  the  amount  becoming  due.     1489. 

Annual  meeting  to  levy  tax  to  pay  bonds. — The  trustees  of 
the  townships  so  constituted  out  of  the  division  of  a  town- 
's. AS.  113. 
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premises  can  not  be  obtained  by  contract,  upon  reasonable 
terms.     1464. 

Certain  lands  can  not  be  taken. — Land  can  not  be  taken  for  cem- 
etery purposes  upon  which  there  is  any  liouse,  barn,  stable,  or 
other  building,  or  upon  which  there  may  be  any  orchard  or 
nursery,  or  any  mineral  or  medicinal  sprin«r,  or  any  well  yielding 
oil  or  salt  water,  or  which  is  within  two  hundred  yards  of  any 
dwelling-house.*     1464. 

Itoad  to  cemetery. — The  trustees,  when  petitioned  by  twenty- 
five  interested  persons,  are  required  to  provide  a  public  road 
to  any  township  cemetery  over  which  they  have  control,  in  the 
same  manner  as  herein  provided  for  establishing  cemeteries  and 
obtaining  lands  therefor.' 

Vote  must  he  taken  before  levy  made. — Before  any  purchase  or  ap- 
propriation is  made,  or  conveyance  accepted,  as  provided  above, 
for  cemetery  purposes,  it  is  necessary  to  submit  the  question  to 
the  voters  of  the  township  at  the  regular  April  election.'     1465. 

Notice  of  election. — On  the  order  of  the  trustees,  or  on  the  writ- 
ten application  of  any  six  electors  of  the  township,  specify- 
ing as  near  as  may  be  the  proposed  location  of  the  cemetery 
or  cemeteries,  and  the  estimated  cost  thereof,  including  inclos- 
ing and  improving  the  same,  it  is  the  duty  of  the  clerk  to  give 
notice  at  least  twenty  days  before  the  election  that  the  vote  will 
be  taken,  by  posting  up  written  notices  in  at  least  three  public 
places  of  the  township.     1465. 

No.  7.     Form  of  Notice. 

To  the  Electors  of  Township  : 

Notice   is   hereby   given    that,*  at    the    election    to   be   held 

»  77  Ohio  Laws,  41 ;  88  Laws,  584. 

^  1464,  as  amended,  88  Laws,  684. 

^  By  a  reasonable  construction  of  tlio  two  sections  of  the  statute, 
an  election,  and  vote  in  favor  of  the  tax,  are  preliminary  requisites 
indispensable  to  authorize  the  trustees  to  proceed,  under  the  statute, 
to  purchase  a  cemetery,  and  to  direct  township  orders  to  bo  issued  in 
payment  thereof.     Trustees  of  Paris  Tp.  v.  Cherry,  8  Ohio  St.  564. 

The  statutory  provision  requiring  a  preliminary  vote  to  authorize 
a  levy  and  assessment  for  the  purchase  of  cemetery  grounds,  is  not  in 
contravention  of  section  26  of  article  2  of  the  constitution  of  this 
state.     Ibid. 
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on  the  day  of  April.  A.  D.  18    ,  tbo  qaostion  of  a  tax  for 

cemetery  will  be  Bubmiltod  to  the  voters  of  Raid  township 
Dated  at  ,  this  day  of  ,  a.  d.  18 


Clerk  of  Township 

Taking  the  vote, — It  is  required  that  the  electors  who 
favor  the  proposition  shall  put  on  their  ballots  for  townsnip 
officers  the  word,  **  cemetery,"  and  if  a  majority  of  all  the 
votes  given  at  such  election  be  in  favor  of  the  proposition, 
the  trustees  may  procure  the  lands  and  levy  the  taxes  as 
aforesaid.     1465. 

Platting  the  cemetery. — The  trustees  may  have  such  cem 
etery  laid  out  in  lots,  avenues,  and  paths,  number  the  lots, 
and  have  a  suitable  plat  thereof  made,  which  is  to  be  care- 
fully preserved  by  the  clerk.     1466. 

Division  and  control  of  cemetery, — The  trustees  may  make 
and  enforce  all  needful  regulations  for  the  division  of  such 
cemeteries  into  lots,  and  the  allotment  of  such  lots  to  fami- 
lies or  individuals,  and  for  the  care,  supervision,  and  im- 
povement  thereof;  and  it  is  required  that  suitable  provis 
ion  shall  be  made  therein  for  the  burial  of  persons  whose 
burial  is  at  the  expense  of  the  township.     1466. 

Sale  of  lots. — For  the  purpose  of  grading,  improving, 
and  embellishing  the  cemetery,  Ihe  trustees,  after  proper 
notice  has  been  given,  may  proceed  to  sell  such  number  of 
lots  as  the  public  wants  demand,  at  such  time,  in  such  man- 
ner, and  on  fiuch  terms  as  in  their  judgment  is  deemed 
most  advantageous.  If  it  is  determined  to  sell  at  private 
sale,  the  notice  should  state  a  time  at  and  after  which  lots 
may  bo  purchased,  and  the  place  where  the  trustees  will 
attend  for  that  purpose,  li  the  sale  is  to  be  at  auction,  the 
notice  should  specify  the  time  and  place  where  it  is  to  be 
held,  and  in  either  case  copies  of  the  notice  should  bo 
posted  in  various  places  in  the  township,  and  a  copy  of  it. 
with  the  date  and  manner  of  posting  should  be  entered 
upon  the  ro^jonls  of  the  trustees.     1467. 
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premises  can  not  be  obtained  by  contract,  npon  reasonable 
terras.     1464. 

Certain  lands  can  not  be  taken. —  Land  can  not  be  taken  for  cem- 
etery purposes  upon  which  there  is  any  house,  barn,  stable,  or 
other  building,  or  upon  which  there  may  be  any  orchard  or 
nursery,  or  any  mineral  or  medicinal  sprin<.',  or  any  well  yielding 
oil  or  salt  water,  or  which  is  within  two  hundred  yards  of  any 
dwelling-house.*     1 4  64. 

Road  to  cemetery. — The  trustees,  when  petitioned  by  twenty- 
five  interested  persons,  are  required  to  provide  a  public  road 
to  any  township  cemetery  over  which  they  have  control,  in  the 
same  manner  as  herein  provided  for  establishing  cemeteries  and 
obtaining  lands  therefor.' 

Vote  must  be  taken  before  levy  made. — Before  any  purchase  or  ap- 
propriation is  made,  or  conveyance  accepted,  as  provided  above, 
for  cemetery  purposes,  it  is  necessary  to  submit  the  question  to 
the  voters  of  the  township  at  the  regular  April  election.'     1465. 

Notice  of  election. — On  the  order  of  the  trustees,  or  on  the  writ- 
ten application  of  any  six  electors  of  the  township,  specify- 
ing as  near  as  may  be  the  proposed  location  of  the  cemetery 
or  cemeteries,  and  the  estimated  cost  thereof,  including  inclos- 
ing and  improving  the  same,  it  is  the  duty  of  the  clerk  to  give 
notice  at  least  twenty  days  before  the  election  that  the  vote  will 
be  taken,  by  posting  up  written  notices  in  at  least  three  public 
places  of  the  township.     1465. 

No.  7.     Form  of  Notice. 

To  the  Electors  of  Township  : 

Notice   is   hereby   given    that,*  at    the    election    to   be   held 

A  77  Ohio  Laws,  41 ;  88  Laws,  584. 

"^  1464,  as  amended,  88  Laws,  584. 

^  By  a  reasonable  construction  of  tlio  two  sections  of  the  statute, 
an  election,  and  vote  in  favor  of  the  tax,  are  preliminary  requisites 
indispensable  to  authorize  the  trustees  to  proceed,  under  the  statute, 
to  purchase  a  cemetery,  and  to  direct  township  orders  to  be  issued  in 
payment  thereof.     Trustees  of  Paris  Tp.  v.  Cherry,  8  Ohio  St.  564. 

The  statutory  provision  requiring  a  preliminary  vote  to  authorize 
a  levy  and  assessment  for  the  purchase  of  cemetery  grounds,  is  not  in 
contravention  of  section  26  of  article  2  of  the  constitution  of  this 
state.     Ibid. 
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on  the  day  of  April.  A.  D.  18    ,  the  question  of  a  tux  for 

cemetery  will  be  submiltod  to  the  voters  of  said  lownHhip 
Dated  at  ,  this  day  of  ,  a.  d.  18 


Clerk  of  Township 

Taking  the  vote. — It  is  required  that  the  electors  who 
favor  the  proposition  shall  put  on  their  ballots  for  townsnip 
officers  the  word,  "cemetery,"  and  if  a  majority  of  all  the 
votes  given  at  such  election  be  in  favor  of  the  proposition, 
the  trustees  may  procure  the  lands  and  levy  the  taxes  as 
aforesaid.     1465. 

Flatting  the  cemetery, — The  trustees  may  have  such  cem 
etery  laid  out  in  lots,  avenues,  and  paths,  number  the  lots, 
and  have  a  suitable  plat  thereof  made,  which  is  to  be  care- 
fully preserved  by  the  clerk.     1466. 

Division  and  control  of  cemetery. — The  trustees  may  make 
and  enforce  all  needful  regulations  for  the  division  of  such 
cemeteries  into  lots,  and  the  allotment  of  such  lots  to  fami- 
lies or  individuals,  and  for  the  care,  supervision,  and  im- 
poveracnt  thereof;  and  it  is  required  that  suitable  provis- 
ion shall  bo  made  therein  for  the  burial  of  persons  whose 
burial  is  at  the  expense  of  the  township.     1466. 

Sale  of  lots. — For  the  purpose  of  grading,  improving, 
and  embellishing  the  cemetery,  the  trustees,  after  proper 
notice  has  been  given,  may  proceed  to  sell  such  number  of 
lots  as  the  public  wants  demand,  at  such  time,  in  such  man- 
ner, and  on  8uch  terms  as  in  ihcir  judgment  is  deemed 
most  advantageous.  If  it  is  determined  to  sell  at  private 
sale,  the  notice  should  state  a  time  at  and  after  which  lots 
may  bo  purchased,  and  the  place  where  the  trustees  will 
attend  for  that  purpose.  If  the  sale  is  to  bo  at  auction,  the 
notice  should  specify  the  time  and  place  where  it  is  to  be 
held,  and  in  either  case  copies  of  the  notice  should  bo 
posted  in  various  places  in  the  township,  and  a  copy  of  it, 
with  the  date  and  manner  of  posting  should  be  entered 
Qpon  the  re'jonift  of  the  trustees.      1467. 
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Deed  foi  cemetery  lot, — Upon  complying  with  tho  torme 
of  salO;  each  purchaser  is  entitled  to  receive  a  deed  or  deeds 
for  the  lot  or  lots  purchased  by  him,  imd  it  is  the  duty  oi 
the  trustees  to  execute  such  deeds.     1467. 

No.  8.     Form  of  Dked  for  Cemetery  Lot. 

Know  all  men  by  these  presents,  that  the  undersigned, 
trustees  of  township,  count}',  in  the  State  of 

Ohio,  for  and  in  consideration  of  the  sum  of  .  dollars, 

to  them  paid  by  of  said  township,  have  sold,  and  by 

these  presents  do  grant,  bargain,  sell,  aiul  convey  to  the 
said  and  his  heirs,  the  following  lot  of  ground,  to  wit, 

lot  No.  ,   in    square  ,  as    mentioned    and  de- 

scribed on  the  plat  of  the  cemetery,  on  file  in  the  of- 

fice of  the  clerk  of  this  township,  to  have  and  to  hold  the 
same  to  the  use  of  the  said  and   his  heirs,  for  the 

purposes  of  burial  only,  subject  to  the  cemetery  laws  of 
this  state,  and  to  the  rules  and  regulations  prescribed  by 
the  trustees  of  said  township  with  reference  to  the  said 
cemetery. 

In  testimony  whereof,  ,  ,  and  ,  the 

trustees  of  said  township  of  ,  have  hereunto  set  their 

hands,  on  this  day  of  ,18 


Executed  and  acknowledged 
in  presence  of  us. 


State  of  Ohhj  County  of  ,88; 

Be  it  remembered  that,  on  this  day  of  ,  18     , 

[xTsonally  appeared   before  me,  the  undersigned  ,  the 

paid  ,  ,   and  ,   and    acknowledged    the 

signing  of  the  foregoing  deed  to  be  their  voluntary  act  and 
deed,  for  the  uses  and  purposes  therein  mentioned. 
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In  testimony  whereof,  1  have  hereunto  set  my  hand  and 
official  seal  tbe  day  and  year  aforesaid. 

[seal  J 


The  deed  should  bo  acknowledged  before  a  justice  of  the 
peace,  or  other  officer  authorized  to  lake  the  acknowkd^ 
ment  of  deeds. 

Record  of  deed, — It  is  required  that  the  deed  shall  bo 
recorded  by  the  clerk,  in  a  book  by  him  jn-ovided  for  ihat 
purpose,  the  expense  of  recording  to  be  paid  by  the  person 
receiving  the  deed.     1467. 

Donation  of  lots. — It  is  required  that  the  trustees  shall, 
upon  the  application  of  the  head  of  any  faniilj-  living  in 
the  township,  make  and  deliver  to  such  head  of  a  l.imilj-  a 
deed  for  a  suitable  lot  for  the  burial  of  his  or  her  family, 
without  charge,  if,  in  the  opinion  of  the  trustees,  hy  reason 
of  the  circumstances  of  such  famil}',  payment  therefor 
would  be  oppressive.     1407. 

Improvement  of  grounds. — The  proceeds  arising  from  such 
sales  of  lots  maybe  expended  in  improving  and  embellish- 
ing the  grounds,  but  the  trustees  ma}'  enter  into  no  con- 
tract for  such  purpose  exceeding  the  means  within  their 
control.     1468. 

Exempt  from  execution. — Any  such  cemetery  lot  held  by 
an  individual  is  exempt  from  execution.      1460. 

^Sexton  liable  for  neglect. — If  the  sexton,  or  other  person 
in  charge  of  the  cemeterj-,  |)crmit  a  corpse  to  remain  in 
any  vault,  or  other  receptacle,  until  the  same  becomes  of- 
fensive, he  will  bo  liable,  on  the  complaint  of  any  person, 
before  a  justice  of  the  ]>cacc  of  the  township,  to  a  nr)e  of 
not  over  twenty  dollars,  and  an  additional  penalty  of  (ivo 
dollars  for  every  day  afler  the  6 no,  that  the  nuisance  may 
be  continued,     1470. 

Disposition  of  offensive  corpse. — U  the  dead  in  the  vault, 
or  other  receptacle,  become  offensive,  it  is  the  duty  of  the 
trustees,  upon   the  complaint  of  any   householder   in   th« 
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township,  to  issue  an  order  fortlivvith  to  the  sexton  or  per 
son  in  charge,  to  cause  the  body  or  bodies  to  be  immedi- 
ately interred.  In  case  the  interment  is  neglected  for  three 
days  after  the  complaint,  any  justice  of  the  peace  of  the 
township  may  issue  his  written  order  to  any  householder 
of  the  township  'o  inter  the  dead  at  the  .expense  of  the 
said  trustees,  and  i'^qvv  a  reasonable  charge  for  the  service 
U71. 

Addition  to  cemetery  grounds, — If  the  trustees  deem  it  de- 
s  rablo  to  add  to  the  area  of  any  cemetery  owned  wholly 
01  in  part  l»y  the  township,  and  if  suitable  lands  can  not 
be  obtained  by  contract  on  reasonable  terms,  they  may  ap- 
propriate lands  therefor,  not  exceeding  five  acres,  by  pro- 
ceedings in  accordance  with  the  provisions  and  subject  to 
the  restrictions  of  section  1464  of  tbe  Revised  Statutes; 
and  for  that  purpose  they  may  levy  a  tax  not  exceeding 
<.»ne  hnlf  of  one  mill  on  the  taxable  property  of  the  town- 
ship, for  a  |)ei'iod  of  not  more  than  five  years,  to  be  col- 
loctt  d  as  oiher  taxes,  and  appropriated  to  the  purchase  or 
appropriation  of  such  additional  cemetery  grounds,  which, 
when  acquired,  arc  to  become  part  bf  Mie  cemetery  ;  to  be 
governed  in  all  respects  as  provided  bj  law.     1472. 

Control  of  certain  burial-grounds  vested  in  trustees. — The 
title,  right  of  possession,  and  control  of  all  public  grave- 
yartls  and  burial-grounds,  located  without  the  corporate 
limits  of  any  city,  town,  or  village,  which  have  been  set 
apart  and  dedicated  as  public  graveyards  or  burial- 
grounds,  and  grounds  which  have  been  used  as  such  by 
the  public,  but  not  expressly  dedicated,  except  such  aa 
may  be  owned  or  under  toe  care  of  an}'  religious  or  be 
nevolcnt  society,  or  any  incorporated  companj^  or  associa 
lion,  or  under  the  control  of  the  authorities  of  some  cit> 
or  village,  are  vested  in  the  trustees  of  the  township  where 
they  arc  severally  located.     1473. 

Powers  of  trustees. — It  is  the  duty  of  the  trustees  to  pro 
ride  for  the  protection  and  preservation  of  such  grounds,  as 
last  above  named,  to  institute  suite  when  necessary  to  re 
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Cover  pos-ession  thereof,  to  remove  trespassers  therefrom,  and  to 
recover  damages  for  injuries  to  the  same,  or  to  any  fence  or 
hedge,  or  any  tomb  or  monument  thereon.  The  trustees  are 
also  empowered  to  inclose  the  grounds  with  a  fence  or  hedge,  to 
keep  them  inclosed  and  in  goo<l  repair,  and  to  levy  a  tax  for  that 
purpose,  not  exceeding  on* -half  of  one  mill  in  any  one  year 
upon  all  the  taxable  property  of  the  township.     1473. 

Whe7i  interments  shall  he  prohibited. — It  is  the  duty  of  the  trustees 
to  prohibit  interments  in  any  such  cemetery  when  new  grounds 
have  been  procured  for  township  cemetery  or  burial-ground,  and 
whon  such  old  cemetery  is  in  or  near  a  village  or  town  plat,  and 
the  public  health  is  liable  to  be  injured  by  further  interments. 
1473. 

Penalty  for  neglect  of  duty  by  trustees. — Any  trustee  neglecting  or 
refusing  to  ])erform  the  duties  required  of  him,  as  set  forth  in 
the  three  preceding  paragraphs,  thereby  becomes  liable  to  a  fine 
of  not  less  than  five  nor  more  than  twenty  dollars,  to  be  recov- 
ered by  action  in  the  name  of  the  trustees  for  each  offense;  and 
when  collected,  the  fine  is  required  to  be  paid  over  to  the  treas- 
urer of  the  township,  within  ten  days  thereafter,  to  be  applied 
by  the  trustees  to  repairing  the  cemetery  or  burying-grounds. 
1473. 

Trustees  may  appoint  directors  of  cemetery. — The  trustees  may  ap- 
point three  directors  to  take  charge  of  any  cemetery  in  the 
townshi[),  !he  control  of  which  is  vested  in  the  trustees,  and  the 
order  appointing  the  directors  must  designate  by  name  the  cem- 
etery or  cemeteries  over  which  they  are  to  have  supervision. 
The  first  directors  appointed  are  to  hold  their  offices  for  one, 
twof  and  three  years  respectively  from  the  second  Monday  of 
May,  after  their  appointment,  and  until  their  successors  are  ap- 
pointed and  qualified;  and,  thereafter,  one  director  is  to  be  ap- 
pointed to  serve  for  three  years  from  the  second  Monday  of  May 
of  each  year.  The  directors  are  to  be  governed  in  the  discharge 
of  their  duties  by  the  same  laws  that  govern  township  trustees 
in  the  control  of  cemeteries,  in  so  far  as  the  same  are  applicable. 
78  Ohio  Laws,  1 25. 

Watchmen. — The  trustees,  or  cemetery  directors,  when  in 
charge,  may  appoint  as  many  day  and  night  watchmen  as  they 
deem  expedient.  Such  watchmen  and  all  cemetery  agents,  su- 
perintendents, and  gardeners  must  take  an  oath  of  office  as  re- 
quired of  constables  (see  page  59),  and  are  clothed  with  police 
powers,  and  may  arrest  on  view  any  one  found  violating  the  by- 
laws, rules,  and  regulations  of  the  trustees  or  directors  as  to  such 
cemeteries,  or  the  laws  of  the  state  for  the  protection  of  the 
same,  and  any  such  person,  if  found  guilty,  may  be  fined  in  any 
sum  not  more  than  fifty  nor  less  than  five  dollars  by  a  justice  of 
the  peace  of  the  township. 
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Soldiers  monuments. — In  any  township  in  which  the  citizens 
have  erected,  or  nmy  hereafter  enc',  a  inonunu-ni  to  comrnemo- 
late  the  volunteers  thereof,  vv^ho  died  in  the  service  of  the  United 
8'ates  or  of  this  state,  during  the  late  civil  war,  either  upon  pub- 
lic grounds  of  such  township,  or  upon  grounds  donated  or  pro- 
cured by  the  citizens  for  that  purpose,  and  which  Ihey  have 
caused  or  may  hereafter  cause  to  be  inclosed,  the  tiustt^es  are 
authorized  to  take  charge  of  such  monument,  grounds,  and  in- 
closure,  and  keep  the  same  in  lepair,  at  an  expense  of  not  more 
than  fifty  dollars  in  any  one  year,  ami  not  more  than  an  average 
of  twenty-five  dollars  in  each  year,  to  be  paid  out  of  the  town- 
ship funds.     1475 

Fences  around  abandoned  burial  f/rounds. — The  county  commis- 
sioners are  required  to  inclose  with  a  substantial  fence  of  stone, 
iron,  or  posts  and  boards,  all  abandoned  j»ublic  burial  grounds 
in  the  county,  from  which  the  remains  have  not  been  removed, 
and  it  is  the  duty  of  the  township  trustees  to  keep  any  fence 
so  constructed  in  good  repair.* 

Section  2.    Joint  Cemeteries. 

Burial-grounds  on  township  line. — When  any  public  bii- 
rial-ground  is  located  on  or  near  a  township  line,  and  is 
used  by  the  people  of  two  or  more  townships  for  burial 
|)urp08es,  it  is  required  that  the  trustees  of  such  townships 
shall  jointly  take  possession  of  the  same,  and  take  care  of 
and  keep  the  same  in  repair,  as  required  as  to  public  bu- 
rial grounds  in  and  belonging  to  the  respective  townships, 
and  the  trustees  of  each  township  are  required  to  levy 
needful  taxes  in  that  behalf,  not  exceeding  in  any  year 
one-fourth  of  one  per  cent.     1474. 

Two  or  more  townships  may  join  in  establishing  cemetery. — 
Two  or  more  townships  may  join  in  establishing  and  main- 
ing  a  cemetery,  and  for  this  purj)ose  the  trustees  have  the 
same  powers,  are  to  be  governed  by  the  same  rules,  and 
proceed  in  the  same  manner  as  provided  for  municipal  cor- 
porations and  townships  uniting  for  that  ])urpo8c.     1174. 

Townships  and  mynicipalities  may  jointly  establish  ceme- 
tery.— The  councils  of  municipal  corporations  and  trustecfi 
of  townships,  whether  one  or  more  of  each,  when  con- 
veniently located  for  that  purpose,  may  unite  in  the  estab- 
lishment and    management  of  a  cemetery,  by  the  pur- 

»  87  Laws,  *288. 
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chase  or  appropriation  of  land  therefor,  not  exceeding  one 
hundred  acres  in  extent      2532. 

Election  of  trustees  in  such  case. — When  two  snch  bodies 
unite  for  cemetery  purposes,  the  corporation  or  township 
having  Ihe  larger  number  of  voters  at  the  last  preceding 
annual  election  for  corporation  or  township  officers  is  re- 
quired to  elect  two  trustees,  and  the  other  corporation  or 
township  one  trustee ;  and  thereafter  each  corporation  oi 
lownsiiip  will  be  entitled  to  two  trustees  every  alternate 
year.  When  three  such  bodies  unite  for  such  purposes, 
each  of  such  corporations  or  townships  will  be  entitled  to 
one  trustee.  When  four  or  more  such  bodies  unite  for  such 
purposes,  the  three  corporations  or  townships  having  the 
largest  number  of  voters  at  the  hist  election  will  be  entitled 
to  elect  one  trustee  each,  and  at  the  next  annilal  election 
the  corporation  or  township  having  the  largest  number  of 
voters  at  the  last  election  will  not  be  entitled  to  a  trustee, 
but  the  corporation  or  township  standing  fourth  in  the 
number  of  voters  will  be  entitled  to  a  trustee,  and  so  on  in 
rotation,  so  that  each  corporation  and  township  stall  bo 
"without  a  trustee  at  regular  intervals  corresponding  with 
the  number  of  bodies  that  may  be  so  united.  All  vacan- 
cies in  the  board  are  to  he  filled  by  a  joint  session  of  all 
township  trustees  and  village  or  city  councils  interested. 
2533. 

How  appropriations  of  land  shall  be  made. — When  an  ap- 
propriation of  land  for  such  purpose  becomes  necessary,  it 
is  to  be  made  by  the  municipal  corporation,  or  if  there  be 
more  than  one  such  corporation,  then  by  the  one  having 
the  largest  number  of  inhabitants  at  the  last  federal  census, 
which  corporation,  in  making  the  appropriation,  is  required 
to  act  for  itself  and  any  other  corporation  or  township  unit- 
ing* with  it,  and  the  proceedings  are  to  be  the  same  as  where 
the  appropriation  is  made  by  the  corporation  alone. 
2534. 

Title,  how  vested. — The  title  to  such  cemetery  grounds  ia 
to  be  held  by  the  corporation  making  the  appropriation,  in 
Iruftt  for  the  use  of  the  inhabitants  of  the  townships  and 
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corporations  interested ;  and  provision  is  required  to  be  made 
for  the  interment  in  sucjh  cemetery  of  a!l  persons  buried  at 
the  expense  of  the  corporations  or  townships.     2535. 

Expense  of  purchase  and  taxation. — Tiio  expense  of  the 
purcliase  or  appropriation  is  required  to  bo  borne  by  the 
corporations  and  townships  in  proportion  to  the  property 
of  each  on  the  duplicate  for  taxation.  Any  bonds  issued 
are  to  be  in  the  same  proportion,  and  the  rate  of  taxation 
for  ail  such  cemetery  purposes  the  same  in  township  and 
corporation.     2536. 

Control  of  ceine'ery. — Such  joint  cemetery  is  by  law 
|)laced  under  the  control  and  management  of  the  said 
trastees  of  cemeteries,  and  their  authority  over  the  •sain e, 
and  duties  in  relation  thereto,  are  the  same  as  where  the 
cemetery  is  the  exclusive  property  of  a  single  corporation 
For  which,  see  the  Revised  Statutes,  sections  2521  to  2531 
inclusive.     2537. 

Corporation  may  protect  by  ordinance,  etc. — The  council 
of  any  city  or  village  owning  a  cemetery  in  common  with 
a  township  may  pass  and  enforce  all  ordinances  to  carry 
into  effect  the  provisions  of  the  statute,  and  such  as  may 
be  deemed  necessary  for  the  preservation  and  regulation 
of  such  cemetery;  and,  for  the  punishment  of  any  person 
violating  the  ordinances,  rules,  and  regulations  relating  to 
M\ch  cemetery,  the  mayor  and  police  officers  of  the  city  or 
village  have  the  same  jurisdiction  and  authority  over  it  as 
if  the  cemetery  were  situated  within  the  corporate  limits. 
2538. 

Equal  rights  of  township  and  corporation. — No  discrimi- 
nation can  be  made  by  the  trustees  of  joint  cemeteries,  in 
favor  of  any  township  or  corporation,  but  affairs  of  the 
cemetery  are  to  be  in  all  respects  managed  as  if  owned 
and  governed  by  the  corporation  or  township  alone.   2539. 

Jnnt  meeting  of  trustees  and  council. — It  is  provided  that 
the  trustees  of  the  township  and  the  council  of  the  corpora- 
tion, where  there  is  but  one  of  each,  shall  have  a  joint 
meeting  at  the  council  chamber,  on  the  day  of  the  first 
^dgular  meeting  of  council  in  the  month  of  May,  for  tho 


CEMETERIES.  37 

purpose  of  determining  the  rate  of  tax  to  be  levied  for  such 
cemetery  purposes;  and,  upon  the  passage  of  a  joint  resolution 
by  the  majority  of  the  members  of  the  council  and  trustees,  fix- 
ing the  rate  of  taxation,  it  is  made  the  duty  of  the  clerk  of  the 
corporation  to  certify  such  rate  to  auditor  of  the  county  for  as- 
sessment and  collection.     2540. 

Joint  meetings  in  other  cases. — Where  there  is  more  than  one 
corporation  or  township  united  with  another  corporation  or 
township  for  cemetery  purposes,  the  councils  and  trustees  of 
townships  become  a  joint  body,  with  the  same  powers  as  if  there 
had  been  one  corporation  and  one  township,  and  the  clerk  of  the 
corporation  having  the  greatest  number  of  inhabitants  is  to  cer- 
tify the  rate  of  taxation  to  the  county  auditor.     2540. 

Joint  meetings  to  make  rules,  etc. — The  trustees  of  any  township 
or  any  council  interested  may  at  any  time  call  a  joint  meeting, 
on  reasonable  notice,  for  the  purpose  of  making  or  changing 
joint  rules  and  regulations  for  the  government  of  the  cemetery, 
and  making  such  orders  as  may  be  necessary  for  the  application 
of  the  moneys  arising  from  the  sale  of  lots,  and  from  taxes  or 
otherwise.     2541. 

Vote  and  record. — At  all  joint  meetings,  each  member  of  the 
council,  and  each  of  the  trustees,  is  entitled  to  one  vote  in  de- 
termining all  questions,  and  the  proceedings  are  to  be  recorded 
by  the  corporation  clerk,  and,  in  case  of  more  than  one  corpora- 
tion, by  the  clerk  of  the  corporation  containing  the  largest  num- 
ber of  inhabitants.     2542. 

Adjoining  towns/tip  mag  be  admitted  to  participate. — Any  township 
adjoining  one  in  which  a  joint  cemetery  has  been  established 
may,  by  consent  of  the  trustees  of  the  township,  and  the  council 
or  councils  of  the  corporation  or  corporations,  be  admitted  to  an 
equal  participation  with  the  inhabitants  thereof,  in  the  rights 
and  privileges  in  such  cemetery,  upon  such  terms  as  may  be  mu- 
tually agreed  upon ;  but  the  title  and  control  of  the  cemetery 
will  remain  vested  in  the  corporation,  and  any  such  corporation 
or  township  may,  by  resolution  of  the  council  or  trustees,  and 
with  the  consent  of  all  the  townships  and  corporations  inter- 
ested, withdraw  from  the  management  and  control  of  such  cem- 
etery, and  relinquish  all  interest  therein,  and  thereupon  the  man- 
agement and  control  of  the  cemetery  will  vest  in  the  remaining 
corporations  and  townships,  80  Laws  6.     2543. 

Lands   previously    held   may    he    made    use   of.  —  In    establish- 
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ing  a  joint  cemeteiy,  use  mtiy  bo  made  of  any  cemotery  or 
burial-grounds  hold  by  the  township,  village,  or  city,  or  of 
any  land  which  nrjiy  have  been  acquiivd  l)y  dedication 
gift,  or  devise,  for  burial  purposes,  by  cither.     2544. 

Existing  cemetery  may  be  purchased. —  For  the  sarae  pur- 
pose, the  council  or  councils  and  township  trustees  may  pur- 
chase of  any  incorporated  cemetery  association  the  lands^ 
lots,  and  improvements  of  such  association  remaining  un- 
sold, and  take  a  conveyance  thereof,  the  purchase-mon^y 
to  be  applied  to  the  payment  of  the  legal  debts  of  the  asso- 
ciation, to  the  embellishment  and  preservation  of  the  land 
purchased,  and  to  such  other  purposes  as  the  trustees  of  the 
cemetery  may  direct.     2545. 

Titles  of  previous  lot -owners  inviolate. — The  i-ights  and 
titles  of  lot-owners  previous  to  such  sale  can  not  be  ques- 
tioned, and  such  lot-owners  may  continue  to  hold  and  oc- 
cupy their  lots,  under  such  rules  and  regulations  as  maybe 
adopted  for  the  government  and  regulation  of  the  cemetery. 
by  the  authoi'ities  making  the  purchase.     2546. 

Record  of  flat  and  deeds. — It  is  the  duty  of  the  clerk  of 
the  corporation  to  record  in  a  book  to  be  provided  for  that 
puri)Ose  a  plat  of  all  grounds  for  cemeter}^  purposes,  laid 
out  into  avenues,  walks,  paths,  and  lots,  and  he  is  required 
to  execute  to  the  jnirchasers  of  lots  such  convej'ance  as 
may  be  necessary  to  carry  into  eflPect  the  contracts  of  sale, 
and  to  record  such  conveyance,  at  the  expense  of  the  per 
son  receiving  it,  in  a  book  to  be  kept  for  that  purpose. 
2547. 

Power  to  sell  portions  of  cemetery. — The  trustees  of  any 
such  joint  cemetery  may,  with  the  consent  of  the  council 
or  councils  and  the  trustees  of  the  township  or  townships, 
in  joint  meeting  assembled,  sell  or  mortgage  any  portion 
of  the  real  estate,  such  as  has  not  been  used  for  burial  pur- 
poses, or  as  may  not  be,  in  the  opinion  of  the  trustees, 
needed  for  the  same,  for  the  purpose  of  paying  any  indebt- 
edness arising  out  of  the  purchase  or  improvement  of  such 
cemetery  ;  and  the  proceeds  of  such  sale  or  mortgage  can 
be  applied  only  to  the  payment  of  such  indebtedness,  ex 
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Pept  in  case  of  a  surplus,  in  which  event,  the  surplus  maj 
be  applied  to  the  improvement  of  the  cemclor}-  irroundH. 
and  to  no  other  purpose  whatever.     '2i)V^. 

Existing  joint  Ctmeteries  to  be  governed  b'j  these  provisions. — 
Cemeteries    heretofore    jointly    established    by    townshiji 
trustees  and  municipal  corporations  are  to  he  governed  by 
the  foregoing  provisions,  so  far  as  ihe  same  are  applica 
hie.     2553. 

When  village  property  exempt  from  township  cemetery  tax.— 
Property  within  any  village  is  exempted  from  tax  for  the 
purchase  or  maintenance  of  cemeteries  under  the  superin 
tendence  of  the  township  trustees,  for  the  use  of  the  town 
shi])  exclusive  of  tho  village,  when  there  is  a  cemeleiy  us- 
tablished  and  nmintnincd  by  the  village.'     25^4. 

Section  3.    Tax  to  PuRriiASE  Hearse  or  Burial  Vaulf. 

Hearse  awl  vault  tax  may  be  submitted  —The  trustees  of 
any  township  are  authorized  to  submit  to  the  electors  of 
the  township,  at  any  general  election,  tho  question  of  levy- 
ing a  tax  to  purchase  a  hearse  and  build  a  vault  for  the  use 
of  tho  .township,  to  be  under  the  control  of  the  trustees,  or 
some  person  appointed  by  them.  The  question  of  levying 
the  tax  for  either  or  both  said  purposes  may  be  submitted 
at  the  same  time,  but  tho  submissions  must  be  separate 
from  each  other  and  the  amount  asked  for  each  separately 
stated.     1485. 

Notice  of  submission  of  hearse  or  vault  tax. — Twenty  days' 
notice  is  required  to  bo  given  by  posting  in  at  least  three 
public  places  in  the  township.  The  notice  must  state  spe- 
cifically the  amount  to  be  raised,  and  whether  for  hearse 
or  vault,  and  if  a  majority  of  all  the  votes  cast  at  the  elec 
tion  are  in  favor  of  either  or  both  of  the  propositions  the 
.same  is  to  be  considered  adopted  and  the  tax  levied.     1485 

Form  No.  9.     Notice  op  Vote  on  Hearse  Tax. 

Notice  is  hereby  given  to  the  qualified  electors  of  the 
1 77  Laws,  117. 
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township  of  ,  county  of  ,  that  the  question  whether  a 

lax  shall  be  levie«l  u>»on  tlie  property  of  the  township,  to  pur- 
chase a  hearse  for  the  use  ol  the  sime,  will  be  submitted  to 
them,  and  a  vote  taken  i  hereon  at  the  general  election  to  beheld 
in  s:nd  townshi})  on  Monday,  the  day  of  April,  18     . 

'i'he  amount  to  be  raised  to  purchase  said  hearse  is  $  ,  and 

taxes  to  raise  said  amount  will  be  levied  in  case  an  affirmative 
vote  is  had.     Electors  should  place  upon  their  ballots  the  word;*, 
"Tax  for  Hearse — Yes,"  or,  "Tax  for  Hearse — No." 

Given  at  ,  this  day  of  ,  18     . 


Trustees  of  Township. 
Attest: ,  Township  C'erk. 

If  the  propositions  be  for  taxes  for  both  hoarse  and  vault,  the 
above  form  may  be  used  for  each  ;  and  in  that  case  the  votes  for 
both  are  to  be  upon  the  same  ballot,  though  separate  from  each 
other.     1486. 

Trustees  may  issue  bonds  in  anticipation  of  vault  tax. — When  a  tax 

for  erecting  a  vault  has  been  voted  in  accordance  with  the  fore- 

goini;  provisions,  the  trustees  of  the  township,   in  anticipation 

of  such  tax,  may  issue  bonds  of  the  township  in  an  aggregate 

amount,  not,  exceeding  the  tax  voted,  of  denominations  of  not 

less  than  fifty  dollars,  bearing  interest  at  a  rate  not  exceeding 

six  per  cent,  and  payable  not  later  than  four  years  from  date 

It  is  provided  that  such  bonds  shall  not  be  sold  below  par,  and 

the  proceeds  shall  be  used  solely  for  the  construction  of  the 

vault;    also    that   the   bonds   shall   be   signed  by  the  trustees, 

countersigned  by  the  township  clerk,  and  repaid  from  the  tax 

voted  when  collected.     1487. 

Burial  of  unclaimed  dead. — When  the  trustees  are  informed  that 
the  dead  body  of  any  pauper  or  unknown  person  not  the  inmate 
of  a  penal,  reformatory,  benevolent,  or  charitable  institution,  has 
been  found  in  the  township,  and  such  body  is  not  claimed  for 
private  interment,  or  delivered  over  for  dissection,  it  is  their 
duty  to  cause  the  body  to  be  buried  at  the  expense  of  the  town- 
ship, keeping  an  accurate  account  of  the  moneys  so  expended, 
which,  with  the  vouchers  therefor,  they  should  certify  to  the 
county  commissioners  \n  counties  having  no  infirmary,  who  are 
required  to  cause  the  same  to  be  refunded  to  the  township  out 
of  the  county  treasury  on  the  warrant  of  the  auditor;  but  in 
counties  having  an  infirmary,  they  must  certify  the  expenses  to 
the  infirmary  directors,  who  are  required  to  refund  the  same  to 
the  township.     84  Laws,  29,  and  87  Laws,  282. 
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CHAPTER  VI. 

CLERK   OF  TOWNSHIP. 

Election  of. — The  township  clerk  is  elected  on  the  first  Monday 
of  April,  and  holds  office  for  the  term  of  two  years.  But  it  is 
provided  that  clerks  and  treasurers  elected  in  April,  1888,  shall 
continue  in  office  for  the  term  for  which  they  were  elected,  and 
until  the  following  first  day  of  September.  The  clerk  and 
treasurer  can  not  be  elected  at  the  same  election,  except  in  case 
of  a  vacancy.     1448.* 

Tie  vote,  how  decided. — In  case  of  a  tie  vote  between  two  or 
more  candidates  for  the  office,  it  is  the  duty  of  the  judges  and 
clerk  of  election  to  determine  by  lot  which  of  the  persons  shall 
be  declared  duly  elected.     1448.* 

Vacancies — Vacancies  in  the  office  are  to  be  filled  by  the 
trustees  until  the  next  election  occurring  more  than  thirty  days 
after  the  vacancy  happens,  when  a  clerk  is  required  to  be  elected 
for  the  unexpired  term,  and  the  person  appointed  by  them  is  re- 
quired to  take  the  same  oath,  give  the  same  bond,  and  perform 
the  same  duties,  as  if  elected.     1450,*  1451. 

Bond. — Before  entering  upon  the  duties  of  his  office,  which 

begins  on  the  first  day  of  September,  the  clerk  is  required  to 

give  bond  to  the  trustees  of  the  township,  payable  to  them,  in 

such  sura  as  they  may  think  proper,  conditioned  for  the  faithful 

-performance  of  his  duties  as  clerk.     1501,  1455,  1453. '^ 

Bond  to  be  recorded  and  preserved. — It  is  the  duty  of  the  clerk  to 
record  the  bond,  and  then  file  it  with  the  township  treasurer, 
who  is  required  to  carefully  preserve  the  same.     150 J. 

Oath. — It  is  required  that  the  clerk  shall  also,  before  entering 
into  office,  take  an  oath  or  affirmation  before  a  person,  other 
than  the  clerk,  authorized  to  administer  the  same,  faithfully,  to 
discharge  the  duties  of  his  office;  a  certificate  of  which  oaih  he 
should  procure  from  the  officer  administering  the  same,  and 
record  in  the  book  kept  for  the  record  of  official  oaths  and  bonds. 
1454,  1455. 

*  As  amended,  87  Laws,  118,  and  see  85  Laws,  196. 

*  As  amended,  85  Laws,  192. 
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No.  10.     Form  of  Bond. 

Know  all  men  by  these  presents,  that  we  ,  as  prin- 

cipal, and  ,  as  sureties,  arc  held  and  firmly  bound 

unto  the  trustees  of  township,  in  the  county  of  , 

and  State  of  Ohio,  in  the  sum  of  dollars,  to   be  paid 

to  the  said  trustees  of  the  township  aforesaid,  for  the  pay- 
ment whereof  well  and  truly  to  be  made,  we  jointly  and 
severally  bind  ourselves,  our  heirs,  executors  and  adminis- 
trators, firmly  by  these  presents. 

In  testimony  whereof,  we  have   hereunto  set  our  hands, 
this  day  of  ,  a.  d.  eighteen  hundred  and 

The  condition  of  the  above  obligation  is  such  that,  whereas, 
the  said  has  been  duly  elected  and  qualified  as  clerk 

of  township,  county,  and  State  of  Ohio,  for  the 

terra  of  two  years  from  the  day  of  September,  a.  d. 

18  ,  and  until  his  successor  is  elected,  or  appointed,  and 
qualified. 

Now,  if  the  said  ,  shall  faithfully  perform  his 

duties  as  said  clerk,  then  this  obligation  will  be  void  ;  oth- 
erwise to  be  and  remain  in  full  force  and  efiect. 


The  sureties  on  tho  above  bond  approved  by  us : 


Trustees  of  said  Township, 

T^c  State  of  Ohio,  County,  Township,  ss: 

Beu,n    mo,  ,  clerk  of  said    townshij),   personally 

came  ,  who,  being  duly  sworn   accordingly  to  law, 

says  that  he  will  support  the  constitution  of  the  United 
States  and  the  constitution  of  the  State  of  Ohio  ;  and  that 
he  wiU  faithfully  discharge  his  duties  as  clerk   of 
township,  county,  Ohio,  during  his  continuance  in 

said  office,  and  until  his  successor  is  chosen  and  qualified. 
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Sworn  to  before  me,  and  signed  in  my  presence,  on  this 

day  of  ,  A.  D.  18     .  — s 

Township  Clerk, 

Duties  of  clerk, — It  is  the  duty  of  the  clerk  to  keep  accurate 
record  of  the  proceedings  of  the  trustees  at  all  their  meet- 
ings, including  their  acceptance  of  the  bonds  of  township  of- 
ficers.    1502. 

To  make  out  and  set  up  copies  of  accounts, — Immediately  after  . 

the  annual  settlement,  it  is  the  duty  of  the  clerk  to  make  out 
and  enter  in  the  record  book  of  the  proceodinps  of  the  trust- 
ees a  detailed  statement  of  all  liabilities  and  als  >  of  all  re- 
ceipts and  expenditures  of  the  township  lor  iho  preceding 
year,  stating  for  what  the  money  was  received,  and  how  and 
to  whom  expended. 

At  the  same  time,  he  is  required  to  make  out  and  enter  a 
similar  account  of  the  receipts,  expenditures,  and  liabilities 
of  the  township  board  of  education.'     1501. 

He  is  required  to  set  up  a  copy  of  these  accounts,  at  least 
ten  days  before  the  first  Monday  of  April,  with  each  notice 
of  the  township  election,  and  also  at  the  place  of  holding 
township  elections,  on  the  morning  of  the  first  Monday  of 
April,  annually.  For  a  failure  to  make  out,  enter,  or  pub- 
lish such  stntement,  the  clerk  is  liable  to  a  fine  of  not  more 
than  thirty  nor  less  than  twenty-five  dollars,  recoverable  be- 
fore any  justice  of  the  peace  of  the  township,  and  to  be  paid 
into  the  school  fund  of  the  township.     1504/ 

The  method  of  keeping  accounts  indicated  below  has  been 
found  highly  useful,  and  is  much  commended  for  simplicity 
and  convenience.  The  book  wherein  they  are  kept  is  pre- 
pared, as  represented,  with  alternate  pages,  the  one  showing 
the  receipts  and  the  other  the  expenditures.  The  same 
method  may  be  used  by  both  clerk  and  treasurer.  One  con- 
siderable advantage  of  this  system  is  that  the  exact  state  of 
each  fund  may  be  ascertained  at  any  time  by  a  moment's  ex^ 
amination. 

A  copy  of  the  accounts,  balanced  up  to  and  including  the 
March  settlement,  drawn  out  on  a  large  sheet,  in  accordance 
with  the  following  form,  and  set  up  as  above  stated,  will  ful- 
fill all  the  requirements  of  the  law  in  that  respect.  The  ac- 
counts of  the  school  fund  should  be  treated  in  the  same 
manner : 

1  80  Laws,  21 ;  88  Laws,  484. 
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Books  to  be  provided  for  clerk, — In  addition  to  Ibo  book  for 
the  record  of  the  proceedings  of  the  trastees.  it  is  requirod 
that  the  clerk  shall  be,  by  the  township,  provided  wilh  u 
book  for\ho  record  of  township  roads,  a  book  for  the  record 
of  marks  and  brands,  and  a  book  for  the  n  cord  of  the  offi- 
cial oaths  and  bonds  for  township  officers.     1503. 

To  record  official  bonds. — It  is  required  that  all  official 
Donds  of  justices  of  the  peace,  township  treasurers,  consta- 
bles, and  all  other  township  officers,  shall,  so  soon  as  ap- 
proved by  the  trustees,  and  before  being  filed  as  the  law 
requires,  be  recorded  by  the  clerk  of  the  township  ;  and  it 
is  provided  that  a  copy  of  such  record,  certified-  by  the 
clerk,  shall  be  admitted  in  any  court  of  the  state,  as  evi- 
dence, the  same  as  the  original  bond.     5,  1506,  1507. 

To  act  as  clerk  of  election. — It  is  the  duty  of  the  township 
clerk  to  act  as  clerk  of  all  general  elections  held  in  the 
township.  In  case  of  his  failure  to  attend,  the  position 
may  be  filled  by  the  electors  present  by  a  viva  voce  vote. 
1442,  2935. 

Notice  to  officers  of  election  or  appointment. — It  is  required 
that  the  clerk  shall  forthwith,  after  the  election  or  appoint- 
ment of  township  officers,  make  out  a  list  of  all  the  officers 
elected  or  appointed,  stating  the  offices  to  which  they  are  re- 
spectively chosen,  and  add  thereto  a  requisition  that  they  sev- 
erally appear  before  him,  or  s;)rae  other  officer  authorized  to 
administer  oaths,  and  take  the  oath  of  office,  and  give  bond 
(if  required  by  law. to  give  bond),  within  ten  days  after  such 
election.     1453. 

Service  of  notice, — It  is  the  duty  of  the  clerk  to  personally 
deliver  a  copy  of  the  list  and  requisition,  to  each  person  so 
elected,  or  to  a  constable,  and  of  the  constable  to  make  serv- 
ice forthwith,  by  delivering  to  each  person  so  elected  or  ap- 
pointed a  copy  thereof,  and  of  the  clerk  or  constable  to  return 
the  original  to  the  clerk's  office,  with  a  statement  thereon  a:^ 
to  the  time  and  manner  of  service,  where  it  should  be  filed. 
80  Laws  7.     1453. 

No.  11.     Form  of  Notice  to  Officers  Elected. 
The  persons  hereinafter  named  will  take  notice  that  they 
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were  respectively  elected  to  tlio  oflSces  specified  after  theii 
respective  names,  at  the  township  election  held  on  Mon- 
day, the  day  of  April,  18     ,  viz; 

Trustee  of  this  Township 
Clerk  of  this  Township. 
Treasurer  of  this  Township. 
Assessor  of  this  Township, 


Constables  of  this  Township, 


Supervisor  of  Road  District  No. 
Supervisor  of  Road  District  No. 

And  said  persons  are  hereby  severally  required  to  ap- 
pear before  the  undersigned,  or  some  other  officer  author- 
ized to  administer  oaths,  and  take  the  oath  of  office;  and 
such  of  them  as  are  by  law  required  to  give  bond  are 
hereby  notified  and  required  to  give  the  necessary  bond, 
within  ten  days  from  the  date  of  said  election,  except  the 
clerk  [oTy  treasurer],  who  is  required  to  give  bond  before  the 
first  day  of  September  next. 

Given  this  day  of  April,  18    . 


Clerk  of  Township^  County, 

No.  12.     Form  op  Constable's  Return. 

Received  the  within  notice,  and,  on  the  day  of 

,  18     ,  personally  served  the  said  ,  and  , 

and  ,  by  delivering  a  true  copy  thereof  to  each  of 

them  respectively. 

Constable  of  County. 

Penalty  for  refusal  to  hold  office. — It  is  provided  that  any 
person  elected  to  a  township  office,  who  neglects  or  refuses 
♦^o  serve,  shall  forfeit  and  pay  to  and  for  the  use  of  the 
township  the  sum  of  two  dollars,  to  be  recovered  by  an  ac- 
tion before  a  justice  of  the  peace  of  the  township ;  and,  in 
case  of  such  neglect  or  refusal  by  any  officer  other  than  the 
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clerk,  it  is  the  duty  of  the  latter  to  demand,  receive,  or  sue  for 
such  forfeiture,  and  pay  over  the  same,  when  collected,  to  the 
township  treasurer;  but  no  person  can  be  compelled  to  serve  in 
a  township  office  two  years  in  succession.^     1449. 

If  any  person  elected  or  appointed  to  a  township  office  fails  to 
take  the  oath,  and  give  bona,  if  bond  is  required  of  him,  within 
the  time  provided  by  law,  he  will  be  deemed  to  have  declined 
to  accept,  and  the  vacancy  is  to  be  Riled  as  in  other  cases.    1455.' 

Record  official  oaths. — It  is  the  duty  of  the  clerk  lo  make 
a  record  of  the  official  oath  of  the  township  officers, 
whether  the  same  be  taken  before  himself  or  any  other  of- 
ficer. In  case  it  is  taken  before  another  officer,  such  officer 
is  forthwith  required  to  deposit  with  the  clerk  a  certificate 
of  the  oath  for  record.     1454. 

Record  of  tovcnship  roads — Marks,  brands,  etc. — The  clerk 
is  required  to  record,  in  a  book  provided  by  him  for  that 
purpose,  all  such  township  roads  ns  may  be  established  by 
the  trustees;  and  in  another  book,  similarly  provided,  the 
ear-marks  of  cattle,  sheep,  and  hogs,  used  by  the  owner  or 
owners,  and  such  other  marks  and  brands  as  any  person 
may  wish  to  have  recorded  ;  but  he  must  not  record  the 
same  mark  to  two  diflForent  persons.  If  demanded,  ho 
should  deliver  a  certified  copy  of  record  of  brands  or 
marks  to  the  owner.     1502. 

To  attest  orders  on  treasurer. — No  money  belonging  to 
the  township  can  be  paid  out  by  the  treasurer,  except  upon 
the  order  of  the  trustees,  countersigned  by  the  township 
clerk.     1512. 

Orders,  how  issued,  etc. — The  usual  and  better  plan  is  to 
keep  an  "  order-book  "  similar  to  a  merchant's  check-book, 
with  a  blank  for  each  order  and  a  ^^stub"  numbered  to 
correspond,  so  that  when  the  order  is  issued,  the  date, 
amount,  and  object  thereof  may  be  noted  on  the  stub. 

*  Where  a  citizen  was  elected  both  a  constable  and  a  super- 
visor at  the  same  election,  and  accepted  and  entered  upon  the 
duties  of  the  latter  office,  it  was  held  that  he  could  not  also  be 
required  to  accept  the  office  of  constable.  Township  of  Hart 
ford  V.  Bennett,  10  Ohio  St  441. 

'As  amended,  85  Laws,  192. 
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No.  in.     P'oRM  OF  Order. 


Order  Ko. 

,  18     . 
was  given 


Fund. 


Order  No.  18     . 

Treasurer    of  township,    pay 

or  order,  dollars  out  of 

the  township  funds. 

And  this  shall  be  3'our  voucher. 


T'/?  Trustees. 


-,  Tp  Clerk. 


May  administer  oaths. — The  clerk  is  authorized  to  admin 
ister  any  oath  or  affirniation,  and  to  take  and  certify  affi- 
davits which  may  be  necessary  in,  or  pertain  to,  the  businesn 
of  his  township,  or  which  may  be  necessary  in  any  official 
business  of  or  with  the  trustees  or  board  of  education  of 
the  township,  including  the  official  oaths  of  township  and 
school  officers,  and  oaths  required  in  the  execution,  verifi 
cation,  and  renewal  of  chattel  mortgages;  also  to  adminis- 
ter oaths  to  judges  and  clerks  of  election,  including  the  of- 
ficers oi*  primary  elections  held  under  the  provisions  of  the 
statute.     1505,  2935,  2919. 

Entitled  to  copy  of  laws  and  documents. — The  clerk  is  en- 
titled to  receive  a  copy  of  acts  of  the  general  assembly  fbi 
each  year;  of  the  journals  of  the  senate  and  house  of  rep- 
resentatives and  appendix,  and  one  copy  of  each  executive 
document  published  under  the  statutes;  all  of  which  books 
and  documents  he  is  required  to  deliver  to  his  successor  in 
office,  under  a  penalty  of  not  less  than  five  nor  more  than 
fifteen  dollars  for  a  refusal  so  to  do  ;  the  same  to  be  recov- 
ered in  an  action  brought  by  the  successor  in  office  before 
a  justice  of  the  peace.     68,  69. 

Must  deliver  records,  etc.,  to  successor. — Tiie  elerk  is  re- 
quired to  deliver  over  to  his  sueeessor  in  office  all  books, 
records,  documents,  laws,  obligation -j,  papers,  blanks,  and 
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all  other  articles  and  property  belonging  to  his  office  or  de- 
posited with  him  in  his  official  capacity  ;  and  if  he  refused 
to  deliver  up  the  same,  or  any  part  thereof,  becomes  liable 
to  a  penalty  of  not  less  than  five  nor  more  than  fifly  dol- 
lars, to  be  recovered  by  action  for  the  use  of  the  town- 
ship.    1529. 

When  office  ceases. — Whenever  the  corporate  limits  of  any 
city  or  village  become  identical  with  those  of  any  town- 
ship, then  and  thereafter  the  office  of  township  clerk  is 
abolished,  and  ceases  to  exist.  The  duties  of  the  clerk  in 
such  case  are  to  be  performed  by  the  clerk  of  the  city  or 
village.  The  township  clerk  must  thereupon  immediately 
deliver  over  to  the  city  or  village  council  a  full  statement 
of  his  accounts,  together  with  the  property,  moneys,  cred- 
its, books,  records,  accounts,  files,  vouchers,  official  bonds, 
and  documents  belonging  to  the  township  in  his  possession 
or  under  his  control.     1623,  1625,  1626. 

Fees  of  derk, — For  every  hundred  words  of  record  required 
in  the  establishment  of  township  roads  to  be  open  and  kept 
in  repair  by  the  supervisor,  the  clerk  is  entitled  to  receive 
ten  cents  out  of  the  township  treasury,  and  for  keeping 
the  record  of  the  proceedings  of  the  trustees,  stating  and 
making  copies  of  accounts  and  settlements,  attending  suits 
for  or  against  the  township,  and  for  any  other  township 
business  the  trustees  require  him  to  perform,  such  reasona- 
ble compensation  as  they  may  allow ;  but  in  no  one  year 
o«n  he  bo  permitted  to  receive  out  of  the  township  treas- 
ury more  than  one  hundred  and  fifty  dollars,  except  in 
Hamilton  county  the  clerk  may  be  allowed  a  compensation 
not  to  exceed  six  hundred  dollurs.  He  is  also  entitled 
to  the  following  fees,  to  be  paid  by  the  parties  requir- 
ing the  service:  Twenty-five  cents  for  recording  each 
mark  or  brand  ;  ten  cents  for  every  hundred  words  of  rec- 
ord required  in  the  establishment  of  roads  to  be  opened 
and  repaired  by  the  parties;  ten  cents  for  each  hundred 
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words  of  records  or  copies  in  matters  pertaining  to  parti, 
tion  fences,  but  not  less  than  twenty -five  cents  for  any  one 
copy,  to  be  paid  out  of  the  township  treasury;  fifty  cents 
each  for  recording  or  furnishing  certified  copies  of  bonds 
of  township  officers;  and  ten  cents  per  hundred  words  for 
recording  or  furnishing  certified  copies  of  indentures  of 
apprenticeship.^     3124,  1508,  1531. 

For  recording  deeds  of  cemetery  lots,  the  statute  clearly 
contemplates  that  he  shall  receive  a  compensation  from  the 
party  receiving  the  deed,  but  does  not  fix  the  amount,  and 
it  would  seem  proper  that  the  trustees  should  fix  a  reason- 
able amount  to  be  paid  for  such  service.     1467. 

For  services  as  clerk  of  election,  he  is  entitled  to  one 
dollar  and  fifty  cents,  to  be  paid  out  of  the  township  treas- 
ury, and  for  like  services  at  a  county  or  state  election  the 
same  amount,  to  be  paid  out  of  the  county  treasury  ;  pro- 
vided, that  if  an  election  of  district  assessor  or  justice  of 
the  peace  be  held  the  same  day  of  any  general  or  other 
election,  he  is  entitled  to  two  dollars,  but  if  there  be  two 
boards  of  judges  and  clerks  conducting  such  election,  he  is 
entitled  only  to  receive  one  dollar  for  his  services.     2963. 

Other  duties  are  prescribed  to  the  clerk  for  which  he  is 
entitled  to  compensation,  but  such  duties  and  compensation 
will  be  found  elsewhere  herein  more  conveniently  set  forth, 
in  connection  with  other  topics. 

Section  2.     Op  the  Townsbip  Clerk's  Duties  as  to  the 

Public  Schools. 

The  township  clerk  is,  ex-officio,  a  member  of  the  town- 
ship board  of  education,  but  without  the  right  to  vote,  and 
is  also  clerk  of  the  board. 

Bond  and  oath, — In  addition  to  his  bond  to  the  township 
the  clerk  must  give  bond,  in  an  amount  and  with  surety 
approved  by  the  board  of  education,  payable  to  the  State 
of  Ohio,  conditioned  that  he  will  faithfully  perform  all  the 
official  duties  required  of  "him.     Such  bond  is  to  be  denos 

»  78  Ohio  Laws,  160. 
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ited  with  the  president  of  the  board,  and  a  copy  thereof, 
certified  by  him,  filed  with  the  county  auditor.     4050. 

No.  14.    FoBM  OF  Bond. 

Know  all  men  by  these  presents,  that  we,  as 

principal,  and  as  sureties,  are  held  and  firmly 

bound  unto  the  State  of  Ohio,  in  the  sum  of  dollars, 

to  be  paid  to  the  state  aforesaid,  for  the  payment  whoreol 
well  and  truly  to  be  made,  we  jointly  and  severally  bind 
ourselves,  our  heirs,  executors,  and  administrators,  firmly 
by  these  presents. 

In  testimony  whereof,  we  have  hereunto  set  our  hands,  tbia 
day  of  ,  A.  D.  18     . 

The  condition  of  the  above  obligation  is  such  that, 
whereas,  the  said  has  been  duly  elected  and  quali- 

fied as  clerk  of  township,  county,  and  State  of 

Ohio,  for  the  term  of  two  years  from  the  first  day  of  Septembei , 
A.  D.  18  ,  and  until  his  successor  is  elected,  or  appointed, 
and  qualified,  and  is  therefore  ex-officio  clerk  of  the  board 
of  education  of  the  township  district  of  said  township. 

Now,  if  the  said  shall  perform  faithfully  all  the 

official  duties  required  of  him  as  clerk  of  said  board,  then 
this  obligation  will  be  void ;  otherwise  it  will  be  and  re- 
main in  full  force  and  e£fect. 


The  sureties  on  the  above  bond,  and  its  amount,  ap- 
proved by  said  board. 

Attest : ,  President  of  said  Board, 

,  Clerk  of  said  Board, 

The  State  of  Ohio,  county y  township^  ss  : 

Before  me,  ,  clerk  of  said    township,  porsanally 

came  ,  who,  being  duly  sworn  according  to  law,  sayfi 

that  he  will  support  the  constitution  of  the  United  States 
and  the  constitution  o^  the  State  of  Ohio ;  and  that  he  will 
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faithfully  dmcharge  his  duties  as  clerk  of  the  board  of  ed 
ucation  of  the  township  district  of  township, 

county,  Ohio,  during  his  continuance  in  said  office,  and  un- 
til bis  successor  is  chosen  and  qualified. 


Sw  rn  to  before  me,  and  signed  in  my  presence,  od  thip 
day  of  ,  A.  D.  18    . 

,  Township  Clerk, 

Notice  of  school  election, — In  each  township  not  divided 
nto  sub- districts,  it  is  the  duty  of  the  clerk  of  the  township 
to  give  notice  of  the  time  and  place  of  election  for  school 
directors  at  least  six  days  prior  to  the  day  of  election,  by 
written  or  printed  notices  posted  in  at  least  three  conspic- 
uous places  in  the  township,  designating  the  day  and  hour 
of  opening  and  hour  of  closing  the  election.     3917. 

To  appoint  director  to  fill  in  certain  case. — If  there  be  a 
vacancy  in  the  office  of  school  director  for  any  sub-district, 
or  in  a  township  not  divided  into  sub-districts,  not  tilled  at 
a  special  election,  as  provided  by  law,  it  is  the  duty  of  the 
township  clerk  to  appoint  a  suitable  resident  of  the  sub- 
district  to  act  as  such  director  until  the  next  election  and 
qualification  of  his  successor.     3919. 

May  call  special  meetings  of  board  of  education. — It  is  the 
duty  of  the  township  clerk  to  rail  special  meetings  of  the 
board  of  education,  when  necessary,  and  of  such  meetings 
each  member  must  be  notified  personally,  or  by  written  no- 
tice )  {ft  at  his  usual  place  of  residence.     3920. 

lo  execute  conveyances. — All  conveyances  of  real  estate 
are  required  to  be  executed  by  the  president  and  clerk  of 
the  board  of  education.     3974. 

May  be  served  with  summons. — In  any  suit  against  the 
board  of  education  summons  may  be  served  upon  the  pres- 
ident or  clerk.     3977. 

Clerk  pro  tempore. — If  the  township  clerk  is  absent  from 
the  organization,  or  any  other  meetitig  of  the  board  of  ed- 
ucation, the  board  is  required  to  appoint  i^ne  of  its  mem- 
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bore  clerk  pro  tempore^  but  on  the  appearance  of  the  roga 
lar  clerk  at  the  meeting  he  is  required  to  immediately  as* 
sume  the  duties  of  the  office.     3980,  3983. 

Ayes  and  nays  to  be  called. — Upon  a  motion  to  adopt  a 
resolution  authorizing  the  purchase  or  sale  of  property, 
cither  real  or  personal,  or  to  employ  a  superintendent, 
teacher,  janitor,  or  other  employe,  or  to  elect  or  appoint 
an  officer^  or  to  pay  any  debt  or  claim,  or  to  adopt  any 
text-book,  the  clerk  is  required  to  call  the  roll  and  record 
the  ayes  acd  nays,  and  any  member  may  demand  the  aycB 
and  nays  on  any  other  motion,  and  thereupon  it  is  required 
that  they  shall  be  called  and  recorded.     3982. 

Record  of  meetings, — It  is  the  duty  of  the  clerk  to  record 
the  proceedings  of  each  meeting  in  a  book  to  be  provided 
by  the  board  for  that  purpose,  and  the  same  is  a  public  rcc 
ord.     The  record  of  each  meeting  must  be  read  at  the  next 
meeting,  corrected,  if  necessary,  and  approved,  and  the  ap 
proval  noted  in  the  proceedings  ;  and,  after  such  approval, 
it  is  to  bo  signed  by  the  president,  and  attested  by  the  clerk 
3984. 

/Statement  of  expenses  by  clerk. — The  board  of  cducatio?- 
must  require  the  clerk  annually,  ten  days  prior  to  th" 
election  for  members  of  the  board,  to  make  out  and  poht 
up  at  the  voting  place  or  places,  or  publish  in  a  newspaper 
of  general  circulation  in  the  district,  an  itemized  statement 
of  the  moneys  received  and  disbursed  by  the  treasurer  of 
the  board  during  the  preceding  year.     4053. 

Annual  report  of  the  county  auditor. — The  board,  through 
the  clerk,  must  annually,  on  or  before  the  first  day  of  Septem* 
ber  in  each  year,  make  a  report  to  the  county  auditor,  upon 
blanks  furnished  by  the  state  school  commissioner,  and  by 
the  auditor  distributed  to  the  various  clerks.  The  report 
must  contain  a  statement  of  the  receipts  and  expenditures 
of  the  board,  the  number  of  schools  sustained  by  them, 
the  length  of  time  such  schools  were  sustained,  the  enroll 
ment  of  pupils,  the  average  monthly  enrollment  and  av 
erage  daily  attendance.,  the  number  of  teachers  employed 
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thfir  salaries,  the  number  of  school-houses  and  school 
rooms,  and  such  other  items  as  the  state  commissioner  of 
common  schools  may  require.  It  is  also  the  duty  of  all 
school  boards  and  officers  to  report  directly  to  the  state 
commissioner,  upon  blanks  furnished  by  him,  any  state- 
ments, or  items  of  information,  relating  to  the  schools,  re 
quired  by  the  commissioner.     4057/4058.^ 

Clerk  liable  for  failure  to  make  report — In  case  the  clerk 
of  any  board  of  education  fails  to  make  the  annual  returns 
of  school  statistics  to  the  proper  county  auditor,  he  be- 
comes liable  on  his  bond,  in  the  sum  of  not  less  than  fifty 
nor  more  than  three  hundred  dollars,  on  complaint  of  the 
auditor  or  the  board  of  education — in  either  case  to  be  re- 
covered in  a  civil  action  in  the  name  of  the  State  of  Ohio, 
and,  when  collected,  to  be  paid  into  the  county  treasury, 
and  applied  to  the  use  of  the  common  schools  in  the  proper 
district.  And  in  case  of  such  neglect  by  the  clerk,  it  is  the 
duty  of  the  auditor  to  appoint  a  suitable  person,  resident 
in  the  school  district,  to  make  the  report ;  and  the  person 
60  appointed  will  be  entitled  to  receive  such  compensation 
for  the  services  as  is  allowed  the  clerk  for  like  services. 
4061,4062. 

Accounts  of  school  funds,  how  kept. — It  is  the  duty  of  the 
county  auditor  to  furnish  the  clerk  of  each  school  district 
in  his  county  with  a  suitable  blank  book,  made  according 
to  a  form  prescribed  by  the  state  commissioner  of  common 
schools,  in  which  it  is  the  duty  of  the  clerk  to  keep  an  account 
of  the  school  funds  of  his  district,  showing  the  amounts 
certified  by  the  county  auditor  to  be  due  the  district,  all 
sums  paid  to  the  treasurer  from  other  sources  on  his  order, 
and  all  orders  drawn  by  him  on  the  treasurer,  and  upon 
what  funds  and  for  what  purposes  drawn.  A  separate  ac 
count  of  each  fund  is  required  to  be  kept,  each  account  to 
be  balanced  at  the  close  of  the  school  year,  and  the  balance 
in  the  treasurer's  hands  belonging  to  each  fund  shown. 
4055. 

Orders  on  treasurer.-  —No  treasurer  of  school  funds  car 

^  As  amended,  85  Laws,  192. 
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pay  ont  school  money  except  upon  a  written  order  signed 
by  tb^e  president  of  the  board,  and  countersigned  by  the 
clerk.  The  same  plan  should  be  pursued  as  with  orders 
for  township  funds  above  mentioned  in  this  chapter.  The 
order  should  show  that  it  is  for  school  funds,  and  state  the 
purpose  for  which  it  was  drawn.*    4047. 

No.  15.    Form  of  Order. 


Order  Bfo. 


18    . 


was  given 


Fund. 


« 


Order  No. 

,18    . 

Treasurer    of  township,    pay 

,  or  order,  dollars,  out  of 

the  school  funds  of  said  township  for 
,  and  this  shall  bo  your  voucher. 


Pres't  Board  of  Education. 


Clerk  Board  of  Education, 


Moneys  paid  to  treasurer  on  order  of  clerk. — No  money  can 
be  paid  to  the  treasurer  of  a  board  of  education,  other  than 
that  received  from  the  county  treasurer,  except  by  or  upon 
the  order  of  the  clerk  of  the  board ;  and  it  is  the  duty  of 
the  clerk  to  report  the  amount  of  such  miscellaneous  re- 
ceipts to  the  county  auditor  each  j^ear,  immediately  pre- 
ceding such  treasurer's  settlement  with  the  auditor.     4047. 

Clerk  to  furnish  statement  of  fun<ls  to  treasurer. — It  is  the 
duty  of  the  clerk  to  furnish  the  treasurer  wi^th  a  statement, 
showing  the  amount    of  school    funds  in  the  treasurer's 

*  An  order  drawn  by  the  clerk  of  the  board  of  education,  un- 
der the  statute,  in  favor  of  a  third  person,  or  bearer,  on  the  town 
ship  treasurer,  is  not  negotiable,  and  a  purchaser  takes  Ruch  or- 
der subject  to  the  same  defenses  that  could  be  made  against  it 
in  the  hands  of  the  payee.  The  State  ex  rel.  v.  Liberty  Tp.,  22 
Ohio  St.  144. 
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hands,  as  shown  by  the  clerk's  books,  at  any  time  it  may 
be  necessary  for  the  treasurer  to  draw  money  from  the 
county  treasury,  as  the  treasurer  must  exhibit  such  a  state 
ment  to  the  auditor  before  a  warrant  can  be  drawn  in  hi? 
favor  by  that  oflficer.     4048. 

No.  16.    Form  of  Statement. 

To  the  Auditor  of  County. 

Dear  Sir  : — I  hereby  certify  that  the  entire  amount  of 
school  funds  in  the  hands  of  ,  treasurer  of  this  town- 

ship, at  this  the  date  above  mentioned,  is  the  sum  of 
dollars,  as  shown  by  the  books  of  my  office. 


Clerk  oj  Township  Board  of  Education. 

Orders  for  teachers'  pay. — It  is  unlawful  for  the  clerk  to 
draw  an  order  on  the  treasurer  for  the  payment  of  a  teacher 
for  services,  unless  the  teacher  has  first  filed  with  such  clerk 
the  reports  required  by  the  state  commissioner  of  common 
schools  and  the  board  of  education,  a  legal  certificate  of 
qualification,  or  a  true  copy  thereof,  covering  the  entire 
time  of  the  services  for  the  payment  of  which  the  order  is 
drawn,  and  the  branches  which  such  teacher  has  taught; 
but  orders  may  be  drawn  for  the  payment  of  special  teach- 
ers of  drawing,  painting,  penmanship,  music,  gymnastics, 
or  any  foreign  language,  on  presentation  to  the  clerk  of  a 
certificate,  signed  by  a  majority  of  the  board  of  examiners? 
and  the  filing  with  him  of  a  true  copy  thereof,  covering 
the  time  for  which  the  special  teacher  has  been  employed, 
and  the  specialty  taught.     4051. 

Report  treasurer's  bond  to  auditor. — Immediately  after  the 
filing  of  a  bond  by  the  treasurer  of  school  funds,  it  is  the 
duty  of  the  clerk  to  transmit  to  the  county  auditor  a  certi- 
fied copy  thereof.     4043. 

Record  of  funds  in  treasury, — At  the  time  of  the  approval 
of  the  treasurer's  bond  it  is  the  duty  of  the  board  to  re- 
quire the  treasurer  to  produce  all  money,  bonds,  or  othei 
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Becurities  in  his  bands,  as  such  treasurer,  and  to  count  the 
same  in  the  presence  of  the  clerk,  who  is  required  to  enter 
the  exact  amount  of  money  or  securities  so  found  in  the 
hands  of  the  treasurer  upon  the  records  of  the  board, 
which  certificate  shall  be  signed  by  the  president  and  clerk, 
and  shall  be  prima  facie  evidence  that  the  amount  therein 
stated  was  actually  in  the  treasury  at  that  date.     4043. 

Liable  for  failure  as  to  enumeration. — If  the  clerk  of  any 
district  fail  to  transmit  the  abstract  of  enumeration  on  or 
before  the  second  Monday  of  October,  the  auditor  should  at 
crnce  demand  the  same  from  such  clerk,  and  in  case  the 
enumeration  bus  not  been  taken,  or  the  abstract  be  not  fur- 
nished without  delay,  it  is  the  duty  of  the  auditor  to  em- 
ploy competent  persons  to  take  the  enumeration,  and  allow 
him  a  reasonable  compensation,  the  amount  of  which  it  is 
the  auditor's  duty  to  proceed  to  recover  in  a  civil  action 
before  any  court  of  competent  jurisdiction,  in  the  name  of 
the  state  against  such  clerk  on  his  bond.     4036. 

Pay  of  clerk, — The  compensation  of  the  clerk  is  to  be  fixed  by 
the  board  at  such  amount  as  they  may  deem  reasonable,  to  be 
paid  out  of  the  contingent  fund,  on  the  order  of  the  board :  but 
before  the  order  for  pay  can  be  made,  he  must  present  to  the 
board  a  statement,  officially  signed  and  certified  by  the  auditor, 
that  he  has  returned  all  the  reports  of  statistics  for  that  year  re- 
quired by  law.     4056.* 

Delivery  of  records  at  expiration  of  term, — It  is  the  duty  of  the 
clerk,  at  the  expiration  of  bis  term  of  office,  to  deliver  to  his 
successor  all  books  and  papers  in  his  hands  relating  to  the  affairs 
of  his  district,  including  certificates,  and  copies  thereof,  and  re- 
ports of  school  statistics  filed  by  teachers,     4054. 

The  clerk  of  the  board  ot  examiners  is  required  to  file  with  the 
township  clerk,  within  ten  days  after  each  meeting,  a  statement  of 
the  amoant  of  examination  fees  by  him  received  and  paid  over  to  the 
treasurer;  also  a  statement  of  the  number  of  applicants,  male  and 
female,  examined ;  the  number  of  certificates  granted,  and  for  what 
terms.    4083,  as  amended,  85  Laws,  196. 

1  80  Ohio  Lhws,  95,  and  83  Laws,  192. 

For  the  act  relating  to  the  election  of  directors  of  the  agricultural 
society  in  Montg(»mery  county,  and  duties  of  the  clerk  in  that  con- 
nection, see  87  Laws,  136. 
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CONSTABLES. 

Election, — Constables  are  elected  on  the  first  Monday  of 
April,  for  the  term  of  three  years,  and  continue  in  office  until 
their  successors  are  elected  and  qualified.     1448.^ 

Number  of. — The  number  to  be  elected  in  any  township 
is. determined  by  the  trustees.     1448. 

Official  oath. — Within  ten  days  after  his  election,  and 
before  entering  upon  the  duties  of  his  office,  each  constable 
must  take  an  oath  or  affirmation,  before  an  officer  author- 
ized by  law  to  administer  the  same,  to  support  the  consti- 
tution of  the  United  States  and  of  the  State  of  Ohio,  that 
he  will  faithfully  discharge  the  duties  of  his  office.  3, 
1453,  1516. 

Bond, — At  the  same  time,  the  constable  is  required  to 
give  a  bond  to  the  State  of  Ohio,  in  a  sum  not  less  than 
five  hundred  nor  more  than  two  thousand  dollars,  with 
sureties  resident  in  the  township,  such  as  the  trustees  shall 
approve,  conditioned  for  the  faithful  and  diligent  discharge 
of  his  duties.'     1516. 

No.  17.    Form  of  Constable's  Bond  and  Oath. 

Know  all  men  by  these  presents,  that  we,  ,  as  prin- 

cipal, and  ,  as  sureties,  are  held  and  firmly  bound 

'As  amended,  85  Laws,  131.    • 

The  fact  that  a  constable's  bond  was  given  more  than  ten  days 
after  his  election,  does  not  necessarily  render  it  invalid.  Wes- 
terhaven  v.  Clive,  5  Ohio,  136. 

Parol  testimony  may  be  received  to  contradict  the  entry  of  the 
township  clerk  to  the  effect  that  a  constable's  bond  ha9  i  een  ac 
cepted.     Ibid. 
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dnto  the  State  of  Ohio,  in  the  sam  of  dollars,  to  be 

paid  to  the  state  aforesaid,  for  the  payment  whereof,  well 
and  truly  to  be  made,  we  jointly  and  severally  bind  our- 
selves, our  heirs,  executors,  and  administrators  iSrmly  by 
these  presents. 

In  testimony  whereof,  we  have  hereunto  set  our  hands,  this 
day  of  ,  A.  D.  eighteen  hundred  and 

The  condition  of  the  above  obligation  is  such  that — 

Whereas,  the  said  has  been  duly  elected  and  quali- 

fied as  constable  of  township,  county,  and  State 

of  Ohio,  for  the  term  of  three  years  from  the  day  of 

April,  A.  D.  18  ,  and  until  his  successor  is  elected  or  ap- 
pointed and  qualified. 

Now,  if  the  said  shall  faithfully  and  diligently  dis 

charge  his  duties  as  said  constable,  then  this  obligation  will 
be  void  ;  otherwise,  it  will  be  and  remain  in  full  force  an^ 
efifect. 


The  sureties  on  the  above  bond,  and 
its  amount,  approved  by  as: 


Trustees  of  mid  Township. 

The  State  of  Ohio,  County,  Township^  ss. : 

Before  me,  ,  clerk   of  said   township,   personally 

came  ,  who,  being  duly  sworn  according  to  law,  say? 

that  he  will  support  the  constitution  of  the  XJnited  State? 
and  the  constitution  of  the  State  of  Ohio,  and  that  he  wiU 
faithfully  discharge  his  duties  as  constable  of  town- 

ship, county,  Ohio,  during  his  continuance   in  said 

office,  and  until  his  successor  is  chosen  and  qualified. 
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Sworn  to  before  me,  and  signed  in  my  presence,  on  this 
day  of  ,  A.  D.  18    . 

Township  Clerk, 

Though  not  required  by  the  statute,  it  is  the  customary 
as  well  as  the  more  convenient  plan  to  have  the  bond  and 
oath  on  the  same  paper,  so  that  they  may  be  filed  and  kept 
together. 

Filing  and  record  of  bond.r— When  the  bond  has  been 
given  to  the  satisfaction  of  the  trustees,  the  clerk  must 
make  an  entry  of  the  same,  and  file  and  record  it  in  his 
office.     1506,  1516. 

Vacancy. — When  a  vacancy  occurs  in  the  office  of  con- 
stable, from  any  reason,  the  trustees  must  appoint  a  suit- 
able person  to  fill  the  vacancy  until  the  next  annual  elec- 
tion, and  until  a  successor  shall  be  elected  and  qualified. 
The  constable  so  appointed  must  take  a  like  oath,  and  givo 
a  like  bond,  to  that  which  is  required  of  constables  in  other 
cases.  In  any  case  where  there  is  no  constable  in  a  town- 
ship, the  constable  of  any  adjoining  township  in  the  county 
may  serve  any  process  that  the  constable  of  the  first  men- 
tioned township  is  now  or  may  be  authorized  to  serve 
by  law.     6683,  6684. 

Mow  sureties  maybe  released. — If  the  constable  shall  neg- 
lect or  refuse,  on  demand  made  for  that  purpose  by  the 
person  entitled  thereto,  his  agent  or  attorney,  to  pay  all 
moneys  received  by  him  in  his  official  capacity,  for  the  use 
of  such  person,  any  surety  of  the  constable  may  give 
notice  to  the  trustees  of  the  refusal  or  neglect  of  the  con- 
stable to  pay  over  such  moneys,  and  that  he  is  unwilling 
to  continue  as  security  for  such  constable.     5839. 

New  bond  must  be  required. — Upon  the  receipt  of  such 
notice,  the  trustees  must  immediately  inform  the  constable 
in  writing  of  the  refusal  of  his  surety  to  continue  as 
duch,  and  that  he  is  required  to  give  a  new  bond  or  under- 
taking, conditioned  according  to  law.     5840. 
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No.  18.    FoBM  OF  Notice  to  Constable. 

To  ,  Constable  of  Township  : 

You    are    hereby    notified  that  ,    surety    upon 

your  ofScial  bond,  is  unwilling,  and  has  refused  to 
continue  as  such.  You  arc  therefore  required  to  give  a 
new  bond,  conditioned  according  to  law,  within  ten  days 
from  the  receipt  of  this  notice,  to  the  satisfaction  of  the 
trustees  of  said  township,  or  your  office  will  bo  considered 
vacant. 

Oiven  at  ,  this  day  of  ,  a.  d.  18    . 


•,  Clerk, 


Trustees  of  Township. 


The  foregoing  notice  should  be  served  personally,  and  a 
copy  thereof  returned  to  the  clerk,  with  the  statement  of 
the  time  and  manner  of  the  service,  and  the  name  of  the 
person  making  such  service  noted  thereon. 

New  bond  operates  as  release. — If  the  constable  gives  the 
new  bond,  to  the  satisfaction  of  the  trustees,  within  ten 
days  after  receiving  such  notice,  the  sureties  upon  the  first 
undertaking  must  be  released  from  all  further  liability 
thereon.     5840. 

Vacancy  caused  by  failure  to  give  new  bond, — If  the  con- 
stable fail  to  give  a  new  bond  within  ten  days  after  re- 
ceipt of  notice,  such  failure  is  to  be  deemed  a  resignation 
of  the  office,  and  the  trustees  must  proceed  to  fill  the  va- 
cancy, as  in  other  cases.     5840. 

Duty  to  release  in  such  case. — It  is  to  be  observed  that 
the  foregoing  provisions  as  to  sureties  provide  for  their 
release  in  one  contingency  only,  that  of  a  refusal  or  neg- 
lect of  the  constable  to  pay  over  moneys  received  by  him 
in  his  official  capacity,  to  the  proper  person  ;  but  if  that 
contingency  arises,  the  trustees,  upon  proper  notice  being 
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given,  have  no  discretion,  and  must  release  the  sureties  in 
the  manner  provided. 

There  is,  however,  another  and  similar  provision  whereby 
the  sureties  may  apply  for  release /or  any  reason  which  they 
may  deem  suflScient.  In  that  case,  it  seems  to  rest  in  the 
discretion  of  the  trustees  to  determine  whether  they  will  re- 
quire new  or  other  sureties,  and  release  those  on  the  exist- 
ing bond.* 

To  post  up  warrant  for  election. — Upon  receipt  of  the 
warrant  to  notify  the  electors  of  the  annual  meeting,  the 
constable  must  set  up  copies  of  the  same  in  at  least  three 
public  places  in  the  township,  at  least  ten  days  before  the 
time  specified  for  such  meeting.     1446. 

To  serve  copies  of  election  list, — Upon  receipt  from  the 
clerk  of  the  list  of  officers  elected  at  the  township  elec- 
tion, it  is  the  duty  of  the  constable  to  forthwith  serve  each 
of  the  persons  specified  with  a  notice  of  his  election,  re- 
quiring him  to  appear  before  a  justice  of  the  peace  or  the 
township  clerk  within  ten  days  from  that  date  to  take  the 
oath  of  office.     1453. 

Manner  of  service. — A  copy  of  the  list  is  required  to  be 
served  on  each  of  the  persons  elected  personally,  and  the 
original  list  returned  to  the  clerk,  with  the  time  and  man- 
ner of  service  noted  thereon.     1453. 

Compensation  of  constable. — The  trustees  must  allow  the 
constable  a  reasonable  compensation  for  serving  notices 
and  publishing  the  warrant  above  mentioned,  to  be  paid 
out  of  the  treasury,  on  the  order  of  the  trustees,  attested 
by  the  clerk.     1534. 

In  cities. — The  office  of  constable  does  not  cease  to  exist 
when  a  township  becomes  part  of  a  city  or  village ;  but 
the  city  or  village  council  in  general  perform  the  func- 
tions of  the  trustees,  and  the  clerk's  duties  are  performed 
by  the  clerk  of  the  corporation.     1623,  1625. 

Entitled  to  copy  of  laws. — The  constable  is  entitled  to 

*See  ante,  Chap.  IV.—"  Boroa." 
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receive  a  copy  of  each  volame  of  the  la^s  passed  by  tho 
general  assembly,  and  must  deliver  them  to  his  succcssoi 
in  office,  under  a  penalty  of  a  fine  of  from  five  to  fifteen 
dollars,  upon  conviction  of  refusal  to  do  so.     G9. 

Only  that  portion  of  the  law  relating  to  constables  which 
connects  them  directly  with  the  township,  or  with  other 
township  officers,  comes  within  the  scope  of  this  work,  and 
any  further  information  as  to  their  general  rights  and  du- 
ties is  to  be  sought  for  in  the  statutes  themselves,  or  in 
works  especially  devoted  to  the  subject. 
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tbrir  salaries,  the  number  of  school-houses  and  Bobool 
rooms,  and  such  other  items  as  the  state  commissioner  of 
common  schools  may  require.  It  is  also  the  duty  of  all 
school  boards  and  officers  to  report  directly  to  the  state 
commissioner,  upon  blanks  furnished  by  him,  any  state- 
ments, or  items  of  information,  relating  to  the  schools,  ro 
quired  by  the  commissioner.     4057,^4058.* 

Clerk  liable  for  failure  to  make  report. — In  case  the  clerk 
of  any  board  of  education  fails  to  make  the  annual  returns 
of  school  statistics  to  the  proper  county  auditor,  he  bo- 
comes  liable  on  his  bond,  in  the  sum  of  not  less  than  fifty 
nor  more  than  three  hundred  dollars,  on  complaint  of  the 
auditor  or  the  board  of  education — in  either  case  to  be  re- 
covered in  a  civil  action  in  the  name  of  the  State  of  Ohio, 
and,  when  collected,  to  be  paid  into  the  county  treasury, 
and  applied  to  the  use  of  the  common  schools  in  the  proper 
district.  And  in  case  of  such  neglect  by  the  clerk,  it  is  the 
duty  of  the  auditor  to  appoint  a  suitable  person,  resident 
in  the  school  district,  to  make  the  report ;  and  the  person 
80  appointed  will  be  entitled  to  receive  such  compensation 
for  the  services  as  is  allowed  the  clerk  for  like  services. 
4061,4062. 

Accounts  of  school  fundSy  how  kept. — It  is  the  duty  of  the 
county  auditor  to  furnish  the  clerk  of  each  school  district 
in  his  county  with  a  suitable  blank  book,  made  according 
to  a  form  prescribed  by  the  state  commissioner  of  common 
schools,  in  which  it  is  the  duty  of  the  clerk  tokeepan  account 
of  the  school  funds  of  his  district,  showing  the  amounts 
certified  by  the  county  auditor  to  be  due  the  district,  all 
sums  paid  to  the  treasurer  from  other  sources  on  his  order, 
and  all  orders  drawn  by  him  on  the  treasurer,  and  upon 
what  funds  and  for  what  purposes  drawn.  A  separate  ac 
count  of  each  fund  is  required  to  be  kept,  each  account  to 
be  balanced  at  the  close  of  the  school  year,  and  the  balance 
in  the  treasurer's  hands  belonging  to  each  fund  shown. 
4055. 

Orders  on  treasurer.-  —No  treasurer  of  school  funds  car 

*  As  amendetl,  85  Laws,  192. 
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pay  out  school  money  except  upon  a  written  order  signed 
by  tl\e  president  of  the  board,  and  countersigned  by  the 
clerk.  The  same  plan  should  be  pursued  as  with  orders 
for  township  funds  above  mentioned  in  this  chnpter.  The 
order  should  show  that  it  is  for  school  funds,  and  state  the 
purpose  for  which  it  was  drawn. ^    4047. 

No.  15.    Form  op  Order. 


Order  Ko. 

18    . 
was  given 


Fund. 


$ 


Order  No. 

,18    . 

Treasurer    of  township,    pay 

,  or  order,  dollars,  out  of 

the  school  funds  of  said  township  for 
,  and  this  shall  bo  your  voucher. 


Pres't  Board  of  Education. 


Clerk  Board  of  Education, 


Moneys  'paid  to  treasurer  on  order  of  clerk, — No  money  can 
be  paid  to  the  treasurer  of  a  board  of  education,  other  than 
that  received  from  the  county  treasurer,  except  by  or  upon 
the  order  of  the  clerk  of  the  board  ;  and  it  is  the  duty  of 
the  clerk  to  report  the  amount  of  such  miscellaneous  re- 
ceipts to  the  county  auditor  each  j^ear,  immediately  pre- 
ceding such  treasurer's  settlement  with  the  auditor.     4047. 

Clerk  to  furnish  statement  of  funds  to  treasurer. — It  is  the 
duty  of  the  clerk  to  furnish  the  treasurer  whth  a  statement, 
showing  the  amount    of  school    funds  in  the  treasurer's 

*  An  order  drawn  by  the  clerk  of  the  board  of  education,  un- 
der the  statute,  in  favor  of  a  third  person,  or  bearer,  on  the  town 
ghip  treasurer,  is  not  negotiable,  and  a  purchaser  takes  Ruch  or- 
der subject  to  the  same  defenses  that  could  be  made  against  it 
in  the  hands  of  the  payee.  The  State  ex  rel.  v.  Liberty  Tp.,  22 
Ohio  St.  144. 
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haiida,  as  shown  by  the  clerk's  books,  at  any  lime  it 

be  ncucssary  for  tho  treasurer  to  draw  moiioy  fri>m  the 
county  treasury,  as  tho  Iruuaurer  must  exhibit  such  ii  sliile 
merit  to  the  auditor  befure  a  warrant  can  be  drawn  in  hU 
favor  by  that  officer.     4048, 

No.  16.     Form  of  Btatemknt. 
To  the  Auditor  of  County. 

Dear  Sie  ; — I  liereby  certify  that  the  entire  araoant  of 
school  funds  in  the  hands  of  ,  treasurer  of  this  town- 

ship, at  this  the  date  above  mentioned,  is  the  sum  of 
dollars,  as  shown  by  the  books  of  my  office. 

Clerk  oj  Township  Board  of  Education. 

Orders  for  teachers'  pay. — It  is  unlawful  for  the  clerk  to 
draw  an  order  on  the  treasurer  for  the  payment  of  a  teacher 
for  services,  unless  the  teacher  has  first  filed  with  such  clerk 
the  reports  required  by  tho  state  commisBioncT  of  common 
schools  and  tiio  hoard  of  education,  a  legal  certificate  of 
qualification,  or  a  true  copy  thereof,  covering  the  entire 
lime  of  the  services  for  the  payment  of  which  the  order  is 
drawn,  iiud  the  branches  which  such  teacher  has  taught; 
but  orders  may  bo  drawn  for  the  payment  of  special  teach- 
ers of  drawing,  painting,  penmanship,  music,  gymnastics, 
or  any  foreign  language,  on  presentution  to  the  clerk  of  a 
certificate,  signed  by  a  majority  of  the  board  of  examinorsi 
and  tho  filing  with  him  of  a  true  copy  thereof,  covering 
the  time  for  which  the  special  teacher  has  been  employed, 
and  tho  specialty  taught.    4051. 

Report  treasurer's  bond  to  auditor. — Immediately  after  the 
filing  of  a  bond  by  the  treasurer  of  school  funds,  it  is  tho 
duty  of  the  clerk  to  transmit  to  tho  county  auditor  a  certi- 
fied copy  thereof.     4043. 

Record  of  funds  in  treasury.— At  the  lime  of  tho  approval 
of  the  treasurer's  bond  it  is  the  duty  of  the  board  to  re- 
quire the  treasurer  to  produce  all  money,  bondi^,  or  othei 
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securities  in  bis  hands,  as  sach  treasurer,  and  to  count  the 
same  in  the  presence  of  the  clerk,  who  is  required  to  entei 
the  exact  amount  of  money  or  securities  so  found  in  the 
hands  of  the  treasurer  upon  the  records  of  the  board, 
whiclj  certificate  shall  be  signed  by  the  president  and  clerk, 
and  shall  be  prima  facie  evidence  that  the  amount  therein 
stated  was  actually  in  the  treasury  at  that  date.     4043. 

Liable  for  failure  as  to  enumeration, — If  the  clerk  of  any 
district  fail  to  transmit  the  abstract  of  enumeration  on  or 
before  the  second  Monday  of  October,  the  auditor  should  at 
(ynce  demand  the  same  from  such  clerk,  and  in  case  the 
enumeration  has  not  been  taken,  or  the  abstract  be  not  fur- 
nished without  delay,  it  is  the  duty  of  the  auditor  to  em- 
ploy competent  persons  to  take  the  enumeration,  and  allow 
him  a  reasonable  compensation,  the  amount  of  which  it  is 
the  auditor's  duty  to  proceed  to  recover  in  a  civil  action 
before  any  court  of  competent  jurisdiction,  in  the  name  of 
the  state  against  such  clerk  on  his  bond.     4036. 

Pay  of  clerk. — The  compensation  of  the  clerk  is  to  be  fixed  by 
the  board  at  such  amount  as  they  may  deem  reasonable,  to  be 
paid  out  of  the  contingent  fund,  on  the  order  of  the  board :  but 
before  the  order  for  pay  can  be  made,  he  must  present  to  the 
board  a  statement,  officially  signed  and  certified  by  the  auditor, 
that  he  has  returned  all  the  reports  of  statistics  for  that  year  re- 
quired by  law.     4056.* 

Delivery  of  records  at  expiration  of  term. — It  is  the  duty  of  the 
clerk,  at  the  expiration  of  his  term  of  office,  to  deliver  to  his 
successor  all  books  and  papers  in  his  hands  relating  to  the  affisiirs 
of  his  district,  including  certificates,  and  copies  thereof,  and  re- 
ports of  school  statistics  filed  by  teachers,     4054. 

The  clerk  of  the  board  ot  examiners  is  required  to  file  with  the 
township  clerk,  within  ten  days  after  each  meeting,  a  statement  of 
the  amount  of  examination  fees  by  him  received  and  paid  over  to  the 
treasurer;  also  a  statement  of  the  number  of  applicants,  male  and 
female,  examined ;  the  number  of  certificates  granted,  and  for  what 
terms.    4083,  as  amended,  85  Laws,  196. 

1  80  Ohio  Laws,  95,  and  83  Laws,  192. 

For  the  act  relating  to  the  election  of  directors  of  the  agricultural 
society  in  Montgomery  county,  and  duties  of  the  clerk  in  that  con- 
nection, see  87  Laws,  135. 
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CONSTABLES. 

Election, — Constables  are  elected  on  the  first  Monday  of 
April,  for  the  term  of  three  years,  and  continue  in  office  until 
their  successors  are  elected  and  qualified.     1448.* 

Number  of. — The  number  to  be  elected  in  any  township 
is  determined  by  the  trustees.     1448. 

Official  oath. — Within  ten  days  after  his  election,  and 
before  entering  upon  the  duties  of  his  office,  each  constable 
must  take  an  oath  or  affirmation,  before  an  officer  author- 
ized by  law  to  administer  the  same,  to  support  the  consti- 
tution of  the  United  States  and  of  the  State  of  Ohio,  that 
he  will  faithfully  discharge  the  duties  of  his  office.  3, 
1453,  1516. 

Bond. — At  the  same  time,  the  constable  is  required  to 
give  a  bond  to  the  State  of  Ohio,  in  a  sum  not  less  than 
five  hundred  nor  more  than  two  thousand  dollars,  with 
sureties  resident  in  the  township,  such  as  the  trustees  shall 
approve,  conditioned  for  the  faithful  and  diligent  discharge 
of  his  duties.^     1516. 

No.  17.     Form  of  Constable's  Bond  and  Oath. 

Know  all  men  by  these  presents,  that  we,  ,  as  prin- 

cipal, and  ,  as  sureties,  are  held  and  firmly  bound 

^As  amended,  85  Laws,  131.    • 

The  fact  that  a  constable's  bond  was  given  more  than  ten  days 
after  his  election,  does  not  necessarily  render  it  invalid.  Wes- 
terhaven  v.  Clive,  5  Ohio,  136. 

Parol  testimony  may  be  received  to  contradict  the  entry  of  the 
township  clerk  to  the  efiect  that  a  ccnstable's  bond  ha9  i  een  ac- 
cepted.    Ibid. 
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iinto  the  State  of  Ohio,  in  the  sam  of  dollars,  to  be 

paid  to  the  state  aforesaid,  for  the  payment  whereof,  well 
and  truly  to  be  made,  we  jointly  and  severally  bind  our- 
selves, our  heirs,  executors,  and  administrators  firmly  by 
these  presents. 

In  testimony  whereof,  we  have  hereunto  set  our  hands,  this 
day  of  ,  A.  D.  eighteen  hundred  and 

The  condition  of  the  above  obligation  is  such  that — 

Whereas,  the  said  has  been  duly  elected  and  quali- 

fied as  constable  of  township,  county,  and  State 

of  Ohio,  for  the  term  of  three  years  from  the  day  of 

April,  A.  D.  18  ,  and  uutil  his  successor  is  elected  or  ap- 
pointed and  qualified. 

Now,  if  the  said  shall  faithfully  and  diligently  dis 

charge  his  duties  as  said  constable,  then  this  obligation  will 
be  void  ;  otherwise,  it  will  be  and  remain  in  full  force  an^ 
effect. 


The  sureties  on  the  above  bond,  and 
its  amonnt,  approved  by  us: 


Trustees  of  said  Township. 

The  State  of  Ohio,  County y  Township^  ss.  : 

Before  me,  ,  clerk  of  said   township,   personaUj 

came  ,  who,  being  duly  sworn  according  to  law,  say? 

that  he  will  support  the  constitution  of  the  XJnited  State? 
and  the  constitution  of  the  State  of  Ohio,  and  that  he  wiU 
faithfully  discharge  his  duties  as  constable  of  town- 

ship, county,  Ohio,  during  his  continuance   in  said 

office,  and  until  his  successor  is  chosen  and  qualified. 


Sworn  to  befbre  me,  and  signed  i 
day  of  ,  A.  s.  18    . 


I  my  preeenoe,  ou  this 


Township  Clerk. 

Tboiigli  not  required  by  Ibe  statute,  it  in  llio  customaij 
BB  well  as  the  more  convenient  plan  to  hn^n  llie  bond  and 
oath  on  tbe  Bnme  paper,  so  that  ibey  may  be  filed  and  kept 
together. 

Filing  and  record  of  feond.— When  the  bond  has  been 
given  to  tbe  t^ntiBfactioii  of  the  trustees,  the  clerk  mast 
make  an  entry  of  the  same,  and  file  and  record  it  in  his 
office.     1506,  ISie. 

Vacancy. — When  a  vacancy  ocisnrs  in  tbe  office  of  con- 
stable, from  any  rciison,  Ibo  trustees  mnst  appoint  a  snil- 
nbto  (lerson  to  fiH  tbe  vncancy  until  the  next  annual  elec- 
tion, and  until  a  successor  shiili  be  elected  and  qualified. 
The  constable  so  appointed  mast  take  a  like  oath,  and  givi> 
a  like  bond,  to  that  which  is  required  of  coustablos  in  other 
cases.  In  any  case  where  there  is  no  constable  in  u  town- 
ship, the  constable  of  any  adjoining  tow nslii]*  in  the  county 
may  servo  any  process  that  the  constable  of  tbe  first  men- 
tioned township  is  now  or  may  be  authorized  to  serve 
by  law.     668:!,  6684. 

How  sureties  maybe  released. — If  tbe  constable  shall  neg- 
lect or  refuse,  on  demand  made  for  that  purpose  by  tbe 
person  entitled  thereto,  his  agent  or  attorney,  to  pay  all 
moneys  received  by  him  in  his  offieiiil  cap;icity,  for  the  use 
of  such  person,  any  surety  of  tbe  constable  may  give 
notice  to  the  trustees  of  the  refusal  or  neglect  of  tbe  con- 
stable to  pay  over  such  moneys,  and  that  he  is  unwilling 
to  continue  as  security  ibr  such  constable.     5839. 

New  bond  must  be  required. — Upon  the  receipt  of  such 
notice,  the  trustees  mast  immediately  inform  the  coostablo 
in  writing  of  the  refusal  of  his  euroty  to  continue  aa 
such,  and  that  bo  is  required  to  give  a  new  bond  or  under- 
taking, conditioned  according  to  law.     5840. 
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No.  18.    FoBM  OF  Notice  to  Constable. 

To  ,  Constable  of  Township  : 

You    are    hereby    notified  that  ,    surety    upon 

your  ofScial  bond,  is  unwilling,  and  has  refused  to 
continue  as  such.  You  are  therefore  required  to  give  a 
new  bond,  conditioned  according  to  law,  within  ten  days 
from  the  receipt  of  this  notice,  to  the  satisfaction  of  the 
trustees  of  said  township,  or  your  office  will  be  considered 
vacant. 

Oiven  at  ,  thiB  day  of  ,  a.  d.  18    . 


Trustees  of  Township. 


Clerk, 


The  foregoing  notice  should  be  served  personally,  and  a 
copy  thereof  returned  to  the  clerk,  with  the  statement  of 
the  time  and  manner  of  the  service,  and  the  name  of  the 
person  making  such  service  noted  thereon. 

New  bond  operates  as  release, — If  the  constable  gives  the 
new  bond,  to  the  satisfaction  of  the  trustees,  within  ten 
days  after  receiving  such  notice,  the  sureties  upon  the  first 
undertaking  must  be  released  from  all  further  liability 
thereon.     5840. 

Vacancy  caused  by  failure  to  give  new  bond. — If  the  con- 
stable fail  to  give  a  new  bond  within  ten  days  after  re- 
ceipt of  notice,  such  failure  is  to  be  deemed  a  resignation 
of  the  office,  and  the  trustees  must  proceed  to  fill  the  va- 
cancy, as  in  other  cases.     5840. 

Duty  to  release  in  such  case. — It  is  to  be  obnervcd  that 
the  foregoing  provisions  as  to  sureties  provide  for  their 
release  in  one  contingency  only,  that  of  a  refusal  or  neg- 
lect of  the  constable  to  pay  over  moneys  received  by  him 
in  his  official  capacity,  to  the  proper  person  ;  but  if  that 
contingency  arises,  the  trustees,  upon  proper  notice  being 
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faithfully  discharge  his  duties  as  clerk  of  the  board  of  ed 
ucation  of  the  township  district  of  township, 

county,  Ohio,  during  his  continuance  in  said  office,  and  un- 
til his  successor  is  chosen  and  qualified. 


Sw  rn  to  before  me,  and  signed  in  my  presence,  od  tbip 
day  of  ,  A.  D.  18    . 

,  Township  Clerk. 

Notice  of  school  election, — In  each  township  not  divided 
nto  sub-districts,  it  is  the  duty  of  the  clerk  of  the  township 
to  give  notice  of  the  time  and  place  of  election  for  school 
directors  at  least  six  days  prior  to  the  day  of  election,  by 
written  or  printed  notices  posted  in  at  least  three  conspic- 
uous places  in  the  township,  designating  the  day  and  hour 
of  opening  and  hour  of  closing  the  election.     3917. 

To  appoint  director  to  fill  in  certain  case. — If  there  be  a 
vacancy  in  the  office  of  school  director  for  any  sub-district, 
or  in  a  township  not  divided  into  sub-districts,  not  filled  at 
a  special  election,  as  provided  by  law,  it  is  the  duty  of  the 
township  clerk  to  appoint  a  suitable  resident  of  the  sub- 
district  to  act  as  such  director  until  the  next  election  and 
qualification  of  his  successor.     3919. 

May  call  special  meetings  of  board  of  education. — It  is  the 
duty  of  the  township  clerk  to  rail  special  meetings  of  the 
board  of  education,  when  necessary,  and  of  such  meetings 
each  member  must  be  notified  personally,  or  by  written  no- 
tice ^  ?ft  at  his  usual  place  of  residence.     3920. 

lo  execute  conveyances. — All  conveyances  of  real  estate 
are  required  to  be  executed  by  the  president  and  clerk  of 
the  board  of  education.     3974. 

May  be  served  with  summons. — In  any  suit  against  the 
board  of  education  summons  may  be  served  upon  the  pres- 
ident or  clerk.     3977. 

Clerk  pro  tempore. — If  the  township  clerk  is  absent  from 
the  organization,  or  any  other  meeting  of  the  board  of  ed- 
ncatioD,  the  board  is  required  to  appoint  tme  of  its  mem< 
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receive  a  copy  of  each  volume  of  the  laiivs  passed  by  tho 
general  assembly,  and  must  deliver  them  to  his  successoi 
in  office,  under  a  penalty  of  a  fine  of  from  five  to  fifteen 
dollars,  upon  conviction  of  refusal  to  do  so.     69. 

Only  that  portion  of  the  law  relating  to  constables  which 
connects  them  directly  with  the  township,  or  with  other 
township  officers,  comes  within  the  scope  of  this  work,  and 
any  further  information  as  to  their  general  rights  and  du- 
ties is  to  be  sought  for  in  the  statutes  themselves,  or  in 
works  especially  devoted  to  the  subject 
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tbfir  salaries,  the  number  of  school-houses  and  school 
rooms,  and  such  other  items  as  the  state  commissioner  of 
common  schools  may  require.  It  is  also  the  duty  of  all 
school  boards  and  officers  to  report  directly  to  the  state 
commissioner,  upon  blanks  furnished  by  him,  any  state- 
ments, or  items  of  information,  relating  to  the  schools,  re 
quired  by  the  commissioner.     4057,^4058.^ 

Clerk  liable  for  failure  to  make  report — In  case  the  clerk 
of  any  board  of  education  fails  to  make  the  annual  returns 
of  school  statistics  to  the  proper  county  auditor,  he  be- 
comes liable  on  his  bond,  in  the  sum  of  not  less  than  fifty 
nor  more  than  three  hundred  dollars,  on  complaint  of  the 
auditor  or  the  board  of  education — in  either  case  to  be  re- 
covered in  a  civil  action  in  the  name  of  the  State  of  Ohio, 
and,  when  collected,  to  be  paid  into  the  county  treasury, 
and  applied  to  the  use  of  the  common  schools  in  the  proper 
district.  And  in  case  of  such  neglect  by  the  clerk,  it  is  the 
duty  of  the  auditor  to  appoint  a  suitable  person,  resident 
in  the  school  district,  to  make  the  report ;  and  the  person 
60  appointed  will  be  entitled  to  receive  such  compensation 
for  the  services  as  is  allowed  the  clerk  for  like  services. 
4061,4062. 

Accounts  of  school  funds,  how  kept. — It  is  the  duty  of  the 
county  auditor  to  furnish  the  clerk  of  each  school  district 
in  his  county  with  a  suitable  blank  book,  made  according 
to  a  form  prescribed  by  the  state  commissioner  of  common 
schools,  in  which  it  is  the  duty  of  the  clerk  to  keep  an  account 
of  the  school  funds  of  his  district,  showing  the  amounts 
certified  by  the  county  auditor  to  be  due  the  district,  all 
sums  paid  to  the  treasurer  from  other  sources  on  his  order, 
and  all  orders  drawn  by  him  on  the  treasurer,  and  upon 
what  funds  and  for  what  purposes  drawn.  A  separate  ac 
count  of  each  fund  is  required  to  be  kept,  each  account  to 
be  balanced  at  the  close  of  the  school  year,  and  the  balance 
in  the  treasurer's  hands  belonging  to  each  fund  shown. 
4055. 

Orders  on  treasurer,-  —No  treasurer  of  school  funds  car 

^  As  amended,  85  Laws,  192. 
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Meaning  of  word  "  ditchy''  and  application  of  these  provis- 
ions,— It  is  provided  that  the  word  "  ditch,'*  when  used  ic 
the  chapter  of  tho  revised  statutes  reUiting  to  towiiship 
ditches,  shall  include  a  drain  or  water-course,  and  that  the 
petition  for  any  such  improvement  shall  be  held  to  include 
uny  side,  lateral,  spur,  or  branch  ditch,  drain,  or  water- 
course, necessary  to  be  constructed  to  secure  tho  object  of 
ilie  improvement,  whether  the  same  is  mentioned  in  tho 
petition  or  not ;  and  that  the  provisions  of  the  statutes  re- 
lating to  township  ditches  shall  extend  to  and  include  the 
straightening  of  streams  and  water-courses.     4512. 

Power  to  establish. — The  trustees  have  the  power,  when- 
ever in  their  opinion  the  same  will  be  conducive  to  the  pub- 
lic health,  convenience  or  welfare,  to  cause  any  ditch  to  be 
established,  located,  and  constructed,  according  to  the  fol- 
lowing provisions,  within  the  township,^  and  for  that  pur- 
])Ose,  may  cross  a  railroad,  turnpike  road,  or  do  any  other 
thing  necessary  or  proper  to  promote  said  purpose.     4511. 

Petition, — Before  any  steps  are  taken  for  that  purpose,  a 
petition  from  one  or  more  persons  owning  lands  adjacent 
to  the  line  of  the  proposed  ditch,  drain,  or  water-course, 
must  be  filed  with  the  clerk.*    4514. 

What  petition  must  contain. — Such  petition  must  set  forth 
the  necessity  of  the  ditch,  drain,  or  water-course,  with  a 
substantial  description  of  its  proposed  starting  point,  route, 
and  terminus.*    4514. 

No.  19.    Form  of  Petition. 

To  the  Board  of  Trustees  of  Township,  County, 

Ohio : 
Your  petitioners,  residents  of  said  township,  and  own 
ing  lands  adjacent  to  the  route  hereinafter  described,  re- 
spectfully represent  that  the  public  health,  welfare,  and 
cmvenience  require   the  establishment  and  construction  of 

meaning  of  the  "police  purposes "  mentioned  in  tho  constitu- 
tion.    Sessions  v.  Crunkilton,  20  Obio  St.  349. 
'  78  Ohio  Laws,  200.  2  ggg  note,  p.  61. 
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hands,  as  shown  by  the  clerk^s  books,  at  any  time  it  may 
be  necessary  for  the  treasurer  to  draw  money  frvim  the 
county  treasury,  as  the  treasurer  must  exhibit  such  a  state 
ment  to  the  auditor  before  a  warrant  can  be  drawn  in  hi? 
favor  by  that  officer.    4048. 

No.  16.    Form  op  Statement. 

To  the  Auditor  of  County, 

Dear  Sir  : — I  hereby  certify  that  the  entire  amount  of 
school  funds  in  the  hands  of  ,  treasurer  of  this  town- 

ship, at  this  the  date  above  mentioned,  is  the  sum  of 
dollars,  as  shown  by  the  books  of  my  office. 


Clerk  oj  Township  Board  of  Education. 

Orders  for  teachers'  pay, — It  is  unlawful  for  the  clerk  to 
draw  an  order  on  the  treasurer  for  the  payment  of  a  teacher 
for  services,  unless  the  teacher  has  first  filed  with  such  clerk 
the  reports  required  by  the  state  commissioner  of  common 
schools  and  the  board  of  education,  a  legal  certificate  of 
qualification,  or  a  true  copy  thereof,  covering  the  entire 
time  of  the  services  for  the  payment  of  which  the  order  is 
drawn,  and  the  branches  which  such  teacher  has  taught; 
but  orders  may  bo  drawn  for  the  payment  of  special  teach- 
ers of  drawing,  painting,  penmanship,  music,  gymnastics, 
or  any  Ibroign  language,  on  presentation  to  the  clerk  of  a 
certificate,  signed  by  a  majority  of  the  board  of  examinersi 
and  the  filing  with  him  of  a  true  copy  thereof,  covering 
Iho  time  for  which  the  special  teacher  has  been  employed, 
and  the  specialty  taught.    4051. 

fitport  treasurer's  bond  to  auditor. — Immediately  after  the 
filing  of  a  bond  by  the  treasurer  of  school  funds,  it  is  the 
duty  of  the  clork  to  transmit  to  the  county  auditor  a  certi- 
fioil  copy  thereof,    4043. 

jRecord  of  funds  in  treasury, — At  the  time  of  the  approval 
of  the  treii8uror*»  bond  it  is  the  duty  of  the  board  to  re- 
quiro  the  treasurer  to  produce  ail  money,  bonda,  or  othei 
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■eouriUes  in  his  hands,  as  such  treosaror,  and  to  count  tho 
same  in  the  presence  of  tho  clerk,  who  is  required  to  enter 
the  exact  amount  of  money  or  securities  so  found  in  tho 
hands  of  tho  treasurer  upon  tho  records  of  tho  board, 
whicfc  certificate  shall  be  signed  by  tho  president  and  clerk, 
and  shall  be  prima  facie  evidence  that  the  amount  therein 
stated  was  actually  in  the  treasury  at  that  date.    4043. 

Liable  for  failure  as  to  enumeration, — If  the  clerk  of  any 
listrict  fail  to  transmit  tho  abstract  of  enumeration  on  or 
i>efore  the  second  Monday  of  October,  the  auditor  siiould  at 
mce  demand  the  same  from  such  clerk,  and  in  case  the 
enumeration  has  not  been  taken,  or  tho  abstract  be  not  far- 
lished  without  delay,  it  is  tho  duty  of  tho  auditor  to  em- 
tloy  competent  persons  to  take  tho  enumeration,  and  allow 
im  a  reasonable  compensation,  the  amount  of  which  it  is 
be  auditor's  duty  to  proceed  to  recover  in   a  civil  action 
ofore  any  court  of  competent  jurisdiction,  in  the  numo  of 
le  state  against  such  clerk  on  his  bond.     4036. 
Pay  of  clerk, — The  compensation  of  the  clerk  b  to  be  fixed  by 
le  board  at  such  amount  as  they  may  deem  reasonable,  to  be 
ud  out  of  the  contingent  fund,  on  the  order  of  the  board :  but 
)fore  the  order  for  pay  can  bo  made,  ho  must  present  to  the 
>ard  a  statement,  ofBcially  signed  and  certified  by  the  auditor, 
at  he  has  returned  all  the  reports  of  statistics  for  that  year  re- 
tired by  law.     4056.' 

Delivery  of  records  at  expiration  of  term. — It  is  the  duty  of  the 
ark,  at  the  expiration  of  his  term  of  office,  to  deliver  to  his 
ccessor  all  books  and  papers  in  his  hands  relating  to  the  affairs 
his  district,  including  certificates,  and  copies  thereof,  and  re- 
rts  of  school  statistics  filed  by  teachers*,     4054. 
The  clerk  of  the  board  ot  examiners  is  required  to  file  with  the 
rnship  clerk,  within  ten  days  after  each  meeting,  a  statement  of 
)  amoant  of  examination  fees  by  him  received  and  paid  over  to  the 
asurer;  also  a  statement  of  the  number  of  applicant.",  male  and 
lale,  examined ;  the  number  of  certificates  granted,  and  for  what 
ms.    4083,  as  amended,  85  Laws,  196. 
80  Ohio  Laws,  95,  and  80  Laws,  192. 

^OT  the  act  relating  to  tho  election  of  directors  of  the  agricultural 
iety  in  Montgomery  county,  and  duties  of  tho  clerk  in  that  con- 
tion,  see  87  Laws,  135. 
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CONSTABLES. 

Election, — Constables  are  elected  on  the  first  Monday  of 
April,  for  the  term  of  three  years,  and  continue  in  office  until 
their  successors  are  elected  and  qualified.     1448.^ 

Number  of. — The  number  to  be  elected  in  any  township 
is. determined  by  the  trustees.     1448. 

Official  oath. — Within  ten  days  after  his  election,  and 
before  entering  upon  the  duties  of  his  office,  each  constable 
must  take  an  oath  or  affirmation,  before  an  officer  author- 
ized by  law  to  administer  the  same,  to  support  the  consti- 
tution of  the  United  States  and  of  the  State  of  Ohio,  thai 
he  will  faithfully  discharge  the  duties  of  his  office.  3, 
1453,  1516. 

Bond, — At  the  same  time,  the  constable  is  required  to 
give  a  bond  to  the  State  of  Ohio,  in  a  sum  not  less  Iban 
five  hundred  nor  more  than  two  thousand  dollars,  with 
sureties  resident  in  the  township,  such  as  the  trustees  shall 
approve,  conditioned  for  the  faithful  and  diligent  discharge 
of  his  duties.*     1516. 

No.  17.    Form  op  Constable's  Bond  and  Oath. 

Know  all  men  by  these  presents,  that  wo,  ,  as  prin- 

cipal, and  ,  as  sureties,  are  held  and  firmly  bound 

^As  amended,  85  Laws,  131.    • 

The  fact  that  a  constable's  bond  was  given  more  than  ten  days 
after  his  election,  does  not  necessarily  render  it  invalid.  Weu- 
terhaven  v,  Clive,  5  Ohio,  136. 

Parol  testimony  may  be  received  to  contradict  the  entry  of  the 
township  clerk  to  the  effect  that  a  ccnstable*s  bond  ha9  i  een  ac- 
cepted.    Ibid. 
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tuito  the  State  of  Ohio,  in  the  earn  of  dollars,  to  ht 

paid  to  the  state  aforesaid,  for  the  payment  whereof,  well 
and  truly  to  be  made,  we  jointly  and  severally  bind  our- 
selves, onr  heirs,  ezocators,  and  administrators  firmly  by 
these  presents. 

In  testimony  whereof,  we  have  hereunto  set  our  hands,  this 
day  of  ,  A.  D.  eighteen  hundred  and 

The  condition  of  the  above  obligation  is  such  that — 

Whereas,  the  said  has  b^n  duly  elected  and  qualir 

led  as  constable  of  township,  county,  and  State 

)f  Ohio,  for  the  term  of  three  years  from  the  day  of 

Vpril,  A.  D.  18  ,  and  until  his  successor  is  elected  or  ap- 
K)inted  and  qualified. 

Now,  if  the  said  shall  faithfully  and  diligently  dis 

harge  his  duties  as  said  constable,  then  this  obligation  will 
e  void  ;  otherwise,  it  will  be  and  remain  in  full  force  anf^ 
ffeet 


he  sureties  on  the  above  bond,  and 
its  amount,  approved  by  as: 


Trustees  of  said  Township. 

ie  State  of  OhiOy  County,  Township^  ss, : 

Before  me,  ,  clerk   of  said   township,   personally 

mo  ,  who,  being  duly  sworn  according  to  law,  say? 

it  he  will  support  the  coiiHlitution  of  the  United  Stute? 
d  the  constitution  of  the  State  of  Ohio,  and  that  ho  wiH 
thfully  discharge  his  duties  as  constable  of  town- 

p,  county,  Ohio,  during  his  continuance   in  Haid 

ce,  and  until  his  successor  is  chosen  and  qualified. 


60  CONSTABLEEk 

Sworn  to  before  me,  and  signed  in  my  presence,  ou  this 
day  of  ,  A.  D.  18    . 

Township  Clerk. 

Though  not  required  by  the  statute,  it  is  the  customary 
as  well  as  the  more  convenient  plan  to  have  the  bond  and 
oath  on  the  same  paper,  so  that  they  may  be  filed  and  kept 
together. 

Filing  and  record  of  bond.T-When  the  bond  has  been 
given  to  the  satisfaction  of  the  trustees,  the  clerk  must 
make  an  entry  of  the  same,  and  file  and  record  it  in  his 
office.     1506,  1516. 

Vacancy. — When  a  vacancy  occurs  in  the  office  of  con- 
stable, from  any  reason,  the  trustees  must  appoint  a  suit- 
able person  to  fill  the  vacancy  until  the  next  annual  elec- 
tion, and  until  a  successor  shall  be  elected  and  qualified. 
The  constable  so  appointed  must  take  a  like  oath,  and  givo 
a  like  bond,  to  that  which  is  required  of  constables  in  other 
cases.  In  any  case  where  there  is  no  constable  in  a  town- 
ship, the  constable  of  any  adjoining  township  in  the  county 
may  serve  any  process  that  the  constable  of  the  first  men- 
tioned township  is  now  or  may  be  authorized  to  serve 
by  law.     6683,  6684. 

How  sureties  may  be  released. — If  the  constable  shall  neg- 
lect or  refuse,  on  demand  made  for  that  purpose  by  the 
person  entitled  thereto,  his  agent  or  attorney,  to  pay  ail 
moneys  received  by  him  in  his  official  capacity,  for  the  use 
of  such  person,  any  surety  of  the  constable  may  give 
notice  to  the  trustees  of  the  refusal  or  neglect  of  the  con- 
stable to  pay  over  such  moneys,  and  that  he  is  unwilling 
to  continue  as  security  for  such  constable.     5839. 

New  bond  must  be  required. — Upon  the  receipt  of  such 
notice,  the  trustees  must  immediately  inform  the  constable 
in  writing  of  the  refusal  of  his  surety  to  continue  aa 
guch,  and  that  he  is  required  to  give  a  new  bond  or  under- 
taking, conditioned  according  to  law.     5840. 
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No.  18.    Form  of  Notick  to  Constabls. 

Po  ,  Constable  of  Township  : 

Ton   aro    hereby    notified  that  ,    Btiroiy    upon 

oar  official  bond,  is  unwilling,  and  haR  rcfuBcd  to 
dniinue  as  such.  You  are  tlioreforo  required  lo  give  a 
ew  bond,  conditioned  according  to  law,  witliin  ten  dajK 
*om  the  receipt  of  this  notice,  to  the  satipfnction  of  the 
'UBtees  of  said  township,  or  your  office  will  be  considered 
aoant. 

Given  at  ,  this  day  of  ,  a.  d.  18    . 


,  Clerk, 


Trustees  of  Township. 


The  foregoing  notice  should  be  served  personalty,  and  a 
py  thereof  returned  to  the  clerk,  with  the  statement  of 
3  time  and  manner  of  the  service,  and  the  name  of  the 
rson  making  such  service  noted  thereon. 
New  bond  operates  as  release. — If  the  constable  gives  tho 
w  bond,  to  the  satisfaction  of  the  trustees,  within  ten 
7B  after  receiving  such  notice,  the  sureties  upon  the  first 
lertaking  must  be  released  from  all  further  liability 
reon.     5840. 

Tacancy  caused  by  failure  to  give  new  bond. — If  the  con- 
i)le  fail  to  give  a  new  bond  within  ten  days  after  re- 
)t  of  notice,  such  failure  is  to  be  deemed  a  rosigiiation 
he  office,  and  the  trustees  must  proceed  to  fill  the  va- 
By,  as  in  other  cases.     5840. 

>uty  to  release  in  such  case. — It  is  to  be  observed  that 
foregoing  provisions  as  to  surotios  provide  for  their 
suse  in  one  contingency  only,  that  of  a  refusal  or  ncg- 
of  the  constable  to  pay  over  moneys  roceivod  by  him 
is  official  capacity,  to  the  proper  person  ;  but  if  that 
lingency  arises,  the  trustees,  upon  proper  notice  bcin^ 
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given,  have  no  discretion,  and  mast  release  the  sureties  in 
the  manner  provided. 

There  is,  however,  another  and  similar  provision  whereby 
the  sureties  may  apply  for  release /or  any  reason  which  they 
may  deem  suflBcient.  In  that  case,  it  seems  to  rest  in  the 
discretion  of  the  trustees  to  determine  whether  they  will  re- 
quire new  or  other  sureties,  and  release  those  on  the  exist- 
ing bond.* 

To  post  up  warrant  for  election, — Upon  receipt  of  the 
warrant  to  notify  the  electors  of  the  annual  meeting,  the 
constable  must  set  up  copies  of  the  same  in  at  least  three 
public  places  in  the  township,  at  least  ten  days  before  the 
time  specified  for  such  meeting.     1446. 

To  serve  copies  of  election  list — Upon  receipt  from  the 
clerk  of  the  list  of  officers  elected  at  the  township  elec- 
tion, it  is  the  dutj'^  of  the  constable  to  forthwith  serve  each 
of  the  persons  specified  with  a  notice  of  his  election,  re- 
quiring him  to  appear  before  a  justice  of  the  peace  or  the 
township  clerk  within  ten  days  from  that  date  to  take  the 
oath  of  office.     1453. 

Manner  of  service. — A  copy  of  the  list  is  required  to  be 
served  on  each  of  the  persons  elected  personally,  and  the 
original  list  returned  to  the  clerk,  with  the  time  and  man- 
ner of  service  noted  thereon.     1453. 

Compensation  of  constable, — The  trustees  must  allow  the 
constable  a  reasonable  compensation  for  serving  notices 
and  publishing  the  warrant  above  mentioned,  to  be  paid 
out  of  the  treasury,  on  the  order  of  the  trustees,  attested 
by  the  clerk.     1534. 

In  cities. — The  office  of  constable  does  not  cease  to  exist 
when  a  township  becomes  part  of  a  city  or  village ;  but 
the  city  or  village  council  in  general  perform  the  func- 
tions of  the  trustees,  and  the  clerk's  duties  are  performed 
by  the  clerk  of  the  corporation.     1623,  1625. 

Entitled  to  copy  of  laws. — The  constable  is  entitled  tc 

^See  ante,  Chap.  IV.—"  Botoc" 
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■cceive  a  copy  of  each  Yolame  of  the  la^B  paascd  by  tho 
general  assembly,  and  mast  deliver  them  to  his  sucecssoi 
Q  office,  under  a  penalty  of  a  fine  of  from  five  to  fifteen 
ollars,  upon  convietion  of  refusal  to  do  so.     09. 
Only  that  portion  of  tiie  law  relating  to  constables  which 
^nneets  them  directly  with  the  township,  or  with  other 
iwnship  officers,  comes  within  the  scope  of  this  work,  and 
ly  further  information  as  to  their  general  rights  and  du- 
es is  to  be  sought  for  in  the  statutes  themselves,  or  in 
orkB  eBpecially  devoted  to  the  sabjeot 
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CHAPTER  VIII. 

DITCHES,  DRAINS,  AND  WATER-COURSES. 

Sec.  1.    Location  and  Establishment  op  Ditches. 

Clerk  to  purchase  blanks  and  books. — If  the  trustees  of 
any  township  have  occasion  to  exercise  the  power  con- 
ferred upon  them  to  establish  ditches,  drains,  and  water- 
courses, they  should  authorize  the  clerk  to  purchase  a 
sufficient  number  of  printed  blanks  for  all  petitions,  no- 
tices, certificates,  statements,  and  bonds,  which  are  neces- 
sary for  the  purposes  of  the  law,  and  one  ditch-journal,  to 
be  paid  for  out  of  the  township  funds.  But  the  foregoing 
provisions  are  not  to  be  construed  to  prevent  the  use  of 
written  petitions,  bonds,  or  other  instruments  or  papers 
necessary  to  be  used  under  the  ditch  laws.*    4513. 

Clerk  to  fill  out  blanks. — At  the  request  of  any  person  or 
persons,  who  may  desire  to  file  a  petition  and  bond  for 
the  location  and  establishment  of  a  ditch,  drain,  or  water- 
course, as  hereinafter  provided,  it  is  the  duty  of  the  clerk 
to  fill  out  a  blank  petition  and  bond  for  the  person  or  per- 
sons making  the  request.*    4513. 

*  In  Reeves  v.  Treasurer  of  Wood  County,  8  Ohio  St.  333,  thie 
court  held  the  act  of  May  1,  1854,  authorizing  the  establishment 
of  ditches,  etc.,  and  the  amendatory  act  of  April  14,  1857,  un- 
constitutional, inasmuch  as  they  authorized  an  appropriation  of 
private  property  without  reference  to  the  public  welfare.  Bui 
the  act  of  March  24,  1859,  to  provide  for  locating  ditches,  etc., 
here  called  in  question,  steers  clear  of  that  objection ;  and,  as 
now  advised,  we  can  see  no  ground  on  which  it  can  be  well 
claimed  to  conflict  with  the  constitution.  Brinkerhoff,  J.,  in 
Thompson  v.  Treasurer  of  Wood  County,  11  Ohio  St.  678. 

The  construction  of  drains  by  townships,  in  cases  where  the 
public  health,  convenience,  or  welfare  demands  it,  is  within  the 
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Meaning  of  word  "  ditch"  and  application  of  these  provis- 
ions,— It  is  provided  that  the  word  '*  ditch,"  whon  used  ic 
the  chapter  of  tho  revised  statutes  relating  to  township 
ditches,  shall  include  a  drain  or  water-course,  and  that  the 
petition  for  any  such  improvement  shall  be  held  to  include 
liny  side,  lateral,  spur,  or  branch  ditch,  drain,  or  water- 
course, necessary  to  be  constructed  to  secure  tho  object  of 
ihe  improvement,  whether  tho  same  is  mentioned  in  tho 
petition  or  not ;  and  that  the  provisions  of  the  statutes  re- 
lating to  township  ditches  shall  extend  to  and  Include  the 
straightening  of  streams  and  water-courses.     4512. 

Power  to  establish. — The  trustees  have  tho  power,  when- 
ever in  their  opinion  the  same  will  be  conducive  to  the  pub- 
lic health,  convenience  or  welfare,  to  cause  any  ditch  to  be 
established,  located,  and  constructed,  according  to  the  fol- 
lowing provisions,  within  the  township,*  and  for  that  piir- 
])ose,  may  cross  a  railroad,  turnpike  road,  or  do  any  other 
thing  necessary  or  proper  to  promote  said  purpose.     4511. 

Petition, — Before  any  steps  are  taken  for  that  purpose,  a 
petition  from  one  or  more  persons  owning  lands  adjacent 
to  the  line  of  the  proposed  ditch,  drain,  or  water-course, 
must  be  filed  with  the  clerk.^    4514. 

What  petition  must  contain, — Such  petition  must  set  forth 
the  necessity  of  the  ditch,  drain,  or  water-course,  with  a 
substantial  description  of  its  proposed  starting  point,  route, 
and  terminus.^    4514. 

No.  19.     Form  of  Petition. 

To  the  Board  of  Trustees  of  Township,  County, 

Ohio : 
Your  petitioners,  residents  of  said  township,  and  own 
ing  lands  adjacent  to  the  route  hereinafter  described,  re- 
spectfully represent  that  the  public  health,  welfare,  and 
cmvenience  require   the  establishment  and  construction  of 

meaning  of  the  "police  purposes "  mentioned  in  tho  constitu' 
tlon.     Sessions  v.  Crunkilton,  20  Ohio  St.  349. 
'  78  Ohio  Laws,  200.  2  See  note,  p.  61. 
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a  ditch  along  tho  following  described  route  (Jiere  describe  the 
route,  specifying  the  heginning,  intermediate  points,  and  ter- 
minus.) 

Your  petitioners  therefore  request  that  such  lawful  pro 
cccdings  may  bo  had  as   are    necessary  to  establish    and 
construct  such  ditch  along  the  route  proposed. 

(Date.)  (Signed,) 


Bond, — With  the  petition,  a  bond,  with  at  least  two  suffi- 
cient sureties,  to  tho  acceptance  of  the  clerk,  must  bo  filed, 
conditioned  to  i)ay  all  expenses  incurred,  in  case  the  trus- 
tees refuse  to  grant  the  prayer  of  the  petition.*     4514. 

No.  20.    Form  op  Bond. 

Know  all  men  by  these  presents,  that  we  (here  insert  the 
names),  are  held  and  firmly  bound  unto  the  trustees  of 

township,  in  county,  in  the  penal  sum  of 

hundred  dollars,  to  the  payment  of  which  we  do  hereby, 
jointlj'  and  severally,  bind  ourselves,  our  heirs,  executors, 
and  administrators,  if  dofnult  be  made  in  the  condition  fol- 
lowing : 

Whereas,  tho  said  {here  insert  names  of  the  petitioners), 
and  others,  have  filed  their  petition  with  the  trustees  of 
said  township,  praying  for  tho  establishment  and  construc- 
tion of  a  ditch  along  the  following  route  (here  describe  the 
route  as  in  the  petition).     Now,  if  the  said  shall  pay 

all  expenses  incurred  by  the  township  trustees  and  officers 
in  reference  to  such  ditch,  in  case  the  said  trustees  shall 
refuse  to  grant  the  prayer  of  the  petition,  then  this  obliga- 

'  The  filing  of  a  bond  with  the  township  clerk,  and  the  giving 
notice  to  tbe  owners  of  the  land  along  the  route  of  the  proposed 
litcL,  are  not  merely   technical  requirements,  but  conditions 
precedent  to  the  jurisdiction  of  the  trustees  to  hear  and  deter 
mine  the  petition.     Sessions  v.  Crunkilton,  20  Ohio  St.  349. 
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tion  to  be  void  ;  otherwise  to  be  and  remain  in  full  force  and 
effect. 

Giveu  under  our  hands,  this  day  of  ,  18     . 


Bxocated  in  presence  of 


The  clerk  should  ii)  dorse  on  the  petition  and  bond  thu 
date  of  filing,  and  also  upon  the  bond  his  approval  and 
acceptance  of  the  same.     4514. 

Suit  upon  bond. — If  any  person  or  persons  giving  bond 
conditioned  for  the  payment  of  all  costs  and  expenses,  fail 
or  refuse  to  comply  with  the  requirements  of  the  bond,  in 
case  the  trustees  refuse  to  grant  the  pr.jyer  of  the  pelilion. 
iho  trustees  may  bring  suit  before  any  justice  of  the  peace 
of  the  township,  upon  such  bond,  and  collect  all  costs  and 
expenses,  with  the  costs  of  pros;  culion,  and  pay  out  the 
same  in  conformity  with  the  eHtimates  made  in  the  eaHC. 
It  is  provided  that  in  such  suit  the  ditch -journal  contain- 
ing the  record  of  their  proceedings,  or  a  certified  copy 
therefrom,  8hall  be  prima  facie  evidence  of  such  indebted- 
ness.    4516. 

Time  for  hearing. — Upon  the  filing  of  the  petition  and 
bond,  it  is  the  duty  of  the  clerk  to  give  immediate  notice 
of  the  pending  of  the  petition  to  the  trustees,  and  there- 
upon the  trustees  are  required  to  designate  a  time  and 
place  when  and  where  they  will  meet  to  hear  the  petition 
and  complete  their  proceedings  thereunder.  An  entry 
fixing  the  time  and  place  for  the  hearing  should  be  made 
in  the  ditch  journal.     4514. 

No.  21.    Form  op  Entry. 

In  the  matter  of  the  petition  of  and  others,  for  the 

establishment  of  a  ditch  : 
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The  trustees  having  boon  notified  b}'  the  clerk  of  the 
township  of  the  ])endcmcy  of  ii  petition  by  said  and 

others,  owners  of  hinds  adjacent  to  the  line  of  the  proposed 
ditch,  and  that  a  bond  conditioned  for  the  payment  of  ex- 
penses, according  to  law,  has  been  filed  with  and  accepted 
hy  the  clerk,  do  therefore  order  and  determine  that  they 
will  meet  at  ,  in  ,  on  the  day  of  , 

18  ,  at  o'clock  in  the  forenoon  (or^  afternoon),  to  hear 
said  petition  and  complete  their  proceedings  thereunder. 

Notice  to  land-owners, — It  is  the  duty  of  the  clerk  to  pre- 
pare the  necessary  notices  and  deliver  them  to  the  peti- 
tioner or  petitioners,  to  be  by  them  served  upon  the  re- 
spective owners.  The  notice  must  state  the  filing  and 
pendency  of  the  petition  and  the  substance  of  the  prayer 
thereof,  and  the  time  and  place  when  and  where  the  same 
will  be  for  hearing  by  the  trustees.  Each  owner  of  any 
interest  in  lands  sought  to  be  affected  must  be  served  with 
a  copy  of  the  notice.*     4515. 

No.  22.    Form  of  Notice  to  Owner. 

To-    —  : 

You  are  hereby  notified  that  the  undersigned  and  others 
have  filed  a  petition  and  given  bond  to  the  clerk  of 
township,  for  the  establishment  of  a  ditch  along  the  follow- 
ing described  route  (here  describe  the  route  as  in  the  'peti- 
tion)^ and  that  the  same  is  now  pending  before  the  trustees 
of  said  township,  and  will  be  heard,  and  their  proceedings 
thereunder  completed  on  the  day  of  ,  18     ,  at 

o'clocK  in  the  forenoon  (or,  afternoon),  at         ,  in 

*  The  giving  of  notice  to  the  owners  of  the  land  along  the  i  outo 
of  the  proposed  ditch  is  not  merely  a  technical  requirement,  but 
a  condition  precedent  to  the  jurisdiction  of  the  trustees  to  heai 
and  determine  the  peUtion.  Sessions  v.  Crundcilton,  20  Ohio  St 
319. 
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Given  at  ,  this  day  of  ,  18    . 


Clerk  of  Township,  Petitioners. 

Proof  of  service, — A  copy  of  the  DOtice  should  be  re- 
turned to  the  township  clerk  by  each  petitioner  making 
service  thereof,  with  his  affidavit  indorsed  thereon,  setting 
forth  the  names  of  the  persons  served,  and  the  time  and 
manner  of  service.  And  the  clerk  should  copy  the  notice 
and  affidavit  into  the  ditch -journal  as  a  part  of  the  record. 

No.  23.     Form  op  Affidavit  op  Servioe. 

The  State  of  Ohio^  County,  Township^  ss: 

,  being  first  duly  sworn,  says  that  on  the  day 

of  ,18     ,  he  served  and  each  with  a  true 

copy  of  the  within  notice,  personally,  and  that  on  the 
day  of  ,  18     ,  ho  served  and  each  with  a 

true  copy  hereof  in  the  same  manner. 

(Signed,)  

Sworn  to  before  me,  and  subscribed  in  my  presence,  this 
day  of  ,  18    . 


Clerk  of  Township. 

Notice  to  non-residents, — If  any  person  owning  lands 
sought  to  be  aflTected  by  the  proceedings  be  a  non-resident 
of  the  county,  it  is  the  duty  of  the  clerk  to  forward  him  a 
copy  of  the  notice  by  mail,  if  his  place  of  residence  be 
known  to  the  clerk;  but  if  unknown,  the  notice  must  be 
given  by  publication,  for  two  consecutive  weeks,  in  some 
newspaper  published,  or  of  general  circulation,  in  the 
county.^     The  clerk  should  make  affidavit  setting  forth  the 

'  Where  a  legislative  act  simply  provides,  in  general  terms,  for 
notice  by  publication  of  the  pendency  of  proceedings  under  it, 
to  non-resident  land-owners  who  are  to  be  affected  by  the  pro- 
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Bending  of  notices  by  mail  when  service  is  made  in  thai 
manner.     4515. 

Form  and  record  of  notice. — With  slight  alteration  the 
foregoing  form  of  notice  will  suffice  as  the  form  of  the  ad- 
vertisement. A  copy  of  such  advertisement  cut  from  the 
newspaper,  together  with  the  affidavit  of  the  publisher 
showing  that  it  had  appeared  more  than  two  consecutive 
weeks,  should  be  filed  with  the  clerk  and  made  a  part  of 
the  record. 

Death  of  owner  not  to  abate. — The  death  of  any  party  in 
interest  will  not  work  an  abatement  of  the  proceedings  ; 
but  the  trustees,  upon  being  notified  of  such  death,  musi 
order  a  notice  similar  to  the  foregoing  to  be  given  to  the 
successors  in  interest  to  the  deceased — such  notice  to  be 
served  and  returned  in  the  usual  manner.     4517. 

Application  for  compensation. — Any  person  claiming  com- 
pensation for  lands  so  appropriated  to  construct  any  ditch, 
drain,  or  water-course,  must  make  an  application,  in  writ- 
ing,  for  the  same,  to  the  clerk,  on  or  before  the  day  set  for 
the  hearing  of  the  petition,  and  the  clerk  must  lay  the  ap- 
plication before  the  trustees.     4518. 

No.  24.     Form  of  Application  for  Compensation. 

To  the  Trustees  of  Township : 

The  undersigned  respectfully  represents  that  if  the 
ditch,  as  prayed  for  in  the  petition  of  and  others,  be 

established  and  constructed,  it  will  pass  through  and  oc- 
cupy lands  belonging  to  him  as  follows  :  (here  describe  the 
route  through  applicant's  lands,)  and  that  the  portion  of  my 
lands  so  occupied  will  be  about  yards  long  and 

feet  wide,  and  that  the  same  is  worth  in  cash  at  least 
dollars ;  and  such  a  ditch  will  further  damage  me  in  the 

ceeding,  it  is  sufficient  if  the  published  notice  be  addressed  ta 
"  the  non-resident  owners  of  the  following  lands,  to  wit : " — do- 
scribing  the  lands.     Miller  v.  Graham,  17  Ohio  St.  1. 
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sum  of            dollars,  the  payment  of  all  which  I  request 
shall  be  made  to  mo  before  the  opening  of  the  ditch. 
(Date.)  . 

Applicaiion  when  location  is  changed, — In  case  the  loca- 
tion of  the  ditch  bo  changed  by  the  trustees  to  such  an  ex- 
tent that  it  will  affect  other  lands  than  those  which  would 
have  been  affected  if  the  route  set  forth  in  the  petition  had 
been  followed,  the  application  for  compensation  may  be 
filed  at  any  time  before  the  order  of  the  trustees  establish- 
ing the  ditch  is  entered  upon  the  township  record.  In 
either  case,  the  owner  will  be  held  to  have  waived  his 
claim  to  compensation  if  he  fail  to  make  such  application 
within  the  time  limited.*     4518. 

Adjournment. — If  it  appears  to  the  trustees,  on  the  day 
set  for  the  hearing,  that  any  person  in  interest  has  not  re- 
ceived the  required  notice,  or  that  any  of  the  preliminary 
steps  required  have  not  been  taken,  they  must  adjourn  to 
a  time  not  exceeding  twenty  days,  and  order  such  notice  to 
be  given  or  such  preliminary  steps  to  be  taken.     4519. 

Majority  a  quorum. — It  is  provided  that  a  majority  of 
the  trustees  shall  be  competent  to  perform  any  of  the  re- 
quirements of  the  statutes  to  provide  for  locating  township 
ditches.    4519. 

Hearing, — If  they  find,  upon  meeting,  that  the  bond  has 
been  filed,  notice  given,  and  all  requisite  steps  have  been 
taken,  the  trustees  will  proceed  to  hear  and  determine  the 
petition.     4520. 

View, — The  trustees  are  required  to  view  the  premises 
along  the  proposed  route.  They  may  call  to  their  assist- 
ance an  engineer  to  locate,  level,  and  measure  the  course 
of  the  proposed  ditch,  and  such  other  assistance  as  may 

*  A  land-owner  failing  to  make  application  for  compensation 
or  damages  within  the  time  limited  by  the  act,  will  be  held  to 
have  waived  his  right  to  the  same;  and  the  provision  in  the  act 
relating  to  ditches,  drains,  and  water-courses  to  that  effect  is  not 
in  conflict  with  section  19,  article  1,  of  the  state  constitution 
Cupp  V.  Seneca  Co.,  19  Ohio  St  173. 
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be  necessary,  and  may  adjourn  from  time  to  time  to  determine 
their  proceedings.     4520. 

Establishment  of  ditch. — If  they  find  such  ditch,  drain,  or  wa- 
ter-course necessary,  and  that  the  same  will  be  conducive  to,  the 
public  health,  convenience,  or  welfare,  the  trustees  may  proceed 
to  locate  and  establish  the  same  in  substantial  conformity  with 
the  route  described  in  the  petition,  or  as  near  the  route  so  de- 
scribed as  in  their  opinion  will  best  answer  the  purpose.  And 
when  their  finding  is  in  favor  of  the  ditch  and  their  report  filed 
with  the  clerk  they  must  fix  a  day,  within  ten  days,  for  the  hear- 
ing and  determination  of  complaints  by  any  person  affected. 
4520.1 

Compensation  to  land-owners. — At  the  time  fixed,  it  is  the  duty  of 
the  trustees  to  examine  into  and  determine,  all  applications 
made  to  them  for  compensation,  and  to  specify  the  several 
amounts,  by  whom,  and  to  whom  to  be  paid,  and  the  time  of 
payment,  and  no  order  for  the  opening  or  sale  of  any  ditch,  or 
any  part  thereof,  can  be  made  until  the  full  amount  of  compen- 
sation for  land  appropriated  shall  have  been  paid.  The  trustees 
are  further  required  to  pay  the  compensation  out  of  the  general 
township  fund  and  apportion  the  amount  equitably  upon  the 
lands  benefited,  and  certify  the  apportionment  to  the  county 
auditor  within  forty  days  from  the  time  of  payment,  to  be  placed 
upon  the  duplicate  and  collected  as  taxes  are  collected,  and 
when  collected  to  be  paid  into  the  general  fund  to  reimburse 
the  same.  Any  land  owner  may  pay  the  amount  assessed  against 
his  lands  to  the  township  treasurer  at  any  time  before  the  as- 
sessment is  certified  to  the  county  auditor.     4521.^ 

More  than  one  channel  may  he  established. — If  it  becomes  neces- 
sary, by  reason  of  islands  or  otherwise,  to  construct  more  than 
one  channel  or  branch  for  the  flow  or  discharge  of  water,  in  or- 
der to  accomplish  the  ends  and  purposes  for  which  a  ditch  may 
be  established  and  constructed,  the  same  may  be  done  in  one 
proceeding  and  under  one  petition,  and  the  trustees  are  author- 
ized to  make  all  necessary  and  proper  orders  to  effectually  ac- 
complish the  same.     4522. 

Hiprapping  or  other  ])roteciion  may  be  ordered. — If  it  be  found  nec- 
essary to  protect  any  ditch  constructed  by  the  township  from 
being  washed  out  by  high  water  or  otherwise,  that  any  portion 

^As  amended,  81  Laws,  81.  ^As  amended,  81  Laws,  39. 
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of  the  same  Bhall  be  riprapped  or  otherwise  protected  by  stone 
or  timber,  the  trustees  in  their  tinal  order  may  direct  such  addi- 
tional work  to  be  done,  particularly  describing  its  kind  and 
character,  and  the  particular  places,  and  the  sections  on  which 
the  same  shall  be  done  and  by  whom.     4523. 

At  the  hearing  of  the  petition,  if  any  person  interested  in  the 
construction  and  location  of  the  ditch  makes  a  written  request 
to  the  trustees  to  box  or  tile  and  cover  with  earth  the  whole  or 
any  portion  of  such  ditch  which  may  pass  through  his  land,  they 
are  required,  if  they  deem  it  practicable  and  equally  beneti- 
cial,  to  grant  the  request,  and  to  prescribe  the  size  of  boxes  or 

tile  to  be  used  and  the  depth  they  phall  be  placed  underground. 
Upon  such  request  the  trustees  may  require  the  whole  or  any 
part  of  the  ditch  to  be  boxed  or  tiled,  and  in  all  cases  the  ex- 
pense must  be  apportioned  according  to  benefits  derived  as  here- 
inafter set  forth.     4524.* 

Change  of  route. — At  the  time  of  hearing  the  petition,  if  any 
person  or  persons  interested  in  the  location  of  the  ditch  make  a 
written  request  for  a  change  of  route  of  the  same,  for  his,  her,  or 
their  own  special  interest  and  convenience,  the  trustees  may  so 
change  the  route,  provided  a  good  and  sufficient  ditch,  drain,  or 
water-course  can  be  had.  In  case  such  change  causes  an  increase 
of  the  work  necessary  to  open  the  ditch,  the  whole  amount  of 
such  increase  must  be  apportioned  to  the  person  or  persons 
making  the  request,  in  addition  to  his,  her,  or  their  proper  share 
of  the  remainder  of  the  ditch.     4525. 

Ditch  to  be  divided  into  sections. — It  is  the  duty  of  the  trustees,  in 
locating  a  ditch,  drain,  or  water-course,  to  divide  it  into  suitable 
sections,  not  less  in  number  than  the  number  of  owners  of  land 
through  which  the  same  may  be  located,  and  to  apportion  the 
sections  equitably  to  the  parties  benefited,  according  to  the  ben- 
efits derived  therefrom;  and  to  prescribe  the  time  within  whir^h 
the  work  shall  be  completed,  and  by  whom  the  same  shall  be 
done,  and  order  that  each  working  section  beginning  at  the 
mouth  of  the  ditch  shall  be  completed  at  least  two  days  earlier 
than  the  one  next  above.     4526. 

Date  of  decision. — The  day  upon  which  the  trustees  conclude 
their  proceedings  upon  the  petition  is  to  be  deemed  the  date  of 
their  decision  upon  the  same.     4526. 

Fees  for  locating  ditch. — The  following  fees  are  allowed  by  law  for 
locating  and  establishing  ditches,  drains  and  water-courses :  To 
the  trustees,  one  dollar  and  fifty  cents  each  per  day ;  to  the  clerk 
for  recording  each  individual  proceeding  qf  trustees,  ten  cents  per 
hundred  words ;  for  apportioning  cost  of  locating  and  recording 
the  same,  twenty-five  cents;  for  each  petition  or  bond,  fifteen  cents; 

^As  amended,  82  Laws,  212. 
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for  each  notice  or  Btatement,  five  cents;  to  ehainmeii,  of 
axmen,  one  dollar  per  day  each ;  to  the  engineer  fonr  dol- 
lars per  day  for  locating,  and  three  dollars  for  plat  and 
profile.    4527. 

Beport  of  trustees'  proceedings. — Within  five  days  after 
their  decision  on  the  petition,  the  trnstees  must  make  a  fall 
and  complete  report  of  their  proceedings  had  thereon,  to 
the  township  clerk ;  and  in  their  report  they  are  required 
to  designate  the  amount  of  costs  made  in  locating  the 
ditch,  and  to  prescribe  the  time  within  which  the  costs 
shall  be  paid,  together  with  the  width,  depth,  and  flare 
of  the  ditch.    4528. 

No.  25.    Form  op  Trustees*  Eeport. 

To  ,  Clerk  of  Township  : 

In  the  matter  of  the  petition  of  ,  and  others,  for 

the  location  and  establishment  of  a  ditch  along  the  follow- 
ing route  (^here  describe  the  route,  as  in  the  petition),  the  un- 
dersigned, trustees  of  township,  report  as  follows : 
The  said  parties  having  duly  filed  their  said  petition,  and 
given  bond,  with  suflScient  sureties,  to  the  satisfaction  of 
the  township  clerk,  to  pay  all  expenses  incurred,  in  case 
the  trustees  refuse  to  grant  the  prayer  of  the  petition,  and 
the  trustees,  finding  that  due  notice  has  been  given  to  the 
owner  or  owners  of  all  lands  that  may  be  affected  by  the 
said  ditch,  except  ,  who  has  been  notified  by  a  copy 
of  the  notice,  forwarded  by  mail  to  him  at  his  place  of 
residence,  by  the  clerk  of  the  township  (or,  if  such  be  the 
case,  say  "  who  has  been  notified  by  a  notice  published  in 
the  ,  a  newspaper  of  general  circulation  in  this 
county,  his  place  of  residence  being  unknown  ")  ;  and 
after  a  full  hearing,  examination,  and  inquiry,  and  a  view 
of  the  premises  aloqg  the  proposed  route,  with  the  assist- 
ance of  ,  a  civil  engineer,  two  chainmen,  and  an  ax- 
man,  it  being  found  that  a  ditch  upon  the  route,  substanti- 
ally as  described  in  the  petition,*  is  necessary,  and  will  be 
oonducive  to,  the  public  health,  convenience,  and  welfare, 
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do  tijerefore  order  that  a  ditch  be  located  and  established 
through  and  upon  the  said  route,  the  same  being  more  fully 
and  minutely  described  as  follows  :  {Here  insert  the  descrip- 
tion^ with  courses  and  distances^  as  surveyed  by  the  engineer.) 
{In  case  it  has  been  determined  fo  make  any  change  in  the 
route,  insert  the  following  nt  the  *;  ''except  that  upon  thfl 
lands  of  ,  who  has  filtMl  a  wrillen  request  for  that  pur- 

pose, it  is  deemed  best  to  vary  from  the  proposed  route, 
so  as  to  follow  the  route  hereinafter  described.")  And  the 
trustees,  having  examined  into  all  the  claims  for  compen- 
sation filed  by  the  owners  of  property  to  be  affected  by  the 
proposed  ditch,  do  further  find  and  determine  that  the  fol- 
lowing persons  are  entitled  to  the  amounts  set  opposite 
their  respective  names : 

To  ,  the  sum  of  dollars. 

To  ,  the  sum  of  dollars. 

And  the  trustees  further  order,  that  said  sums  of  money 
be  paid  to  the  township  treasurer,  to  be  by  him  distributed 
to  the  said  parties,  within  days  from  the  date  of  this 

report,. in  sums,  and  by  the  parties  named,  as  follows: 

By  ,  the  sum  of  dollars. 

By  •  ,  the  sum  of  dollars. 

The  trustees  have  further  found,  and  do  hereby  order, 
chat  the  said  ditch  be  divided  into  sections,  and  that  the 
isame  be  apportioned  to  the  parties  benefited,  as  follows — 
the  same  being,  in  the  opinion  of  the  trustees,  equitable,  ac- 
cording to  the  benefits  to  be  derived  from  the  ditch  : 

Section  1,  beginning  at  ,  and  running  thenco 

feet  over  the  lands  of  ,  to  ,  to  be  done  and  com- 

pleted by 

Section  2,  beginning  at  ,  and  running  thence 

feet,  over  the  lands  of  ,  to  ,  to  be  done  and  com- 

pleted by 

The  trustees  further  order,  that  the  said  ditch  shall  bo 
of  the  width  of  ,  and  a  depth  of  ,  at  ; 

and  from  thence  decreasing  in  width  at  the  rate  of  , 

and  in  depth  at  the  rate  of  ,  to  ,  where  the 
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width  shall  be  ,  and  the  depth  ,  as  more  fully 

Jjhown  by  the  plat  and  profile  of  the  engineer  filed  here- 
with. That  the  work  upon  said  ditch  shall  be  completed 
within  months  from  the  date  of  this  report,  and  that 

Ihe  costs  of  location  shall  be  paid  within  days  from 

mid  dtitc. 

Costs  of  Location. 

Duo  township  trustees,  each  2  days,  at  $1.50 — $3.00=89  00 

*'  2  chainmen,              "     2      "       ''    1.00      2.00  4  00 

"  1  axman,                         1      "       "    1.00  1  00 

"  engineer,                         2      "       "    4.00  8  00 

"  same  for  plat  and  profile 3  00 

"  clerk,  filing  petition  and  bond  30c.,  5  notices  25c..  55 

"  same,  recording  proceedings,  500  words,  at  10c... .  50 

"  same,  apportioning  cost 25 

Total '.  $26  30 

Given  at  ,  this  day  of  ,  18    . 


Trustees  of  Township. 

Record  of  report, — The  report  must  be  recorded  by  the 
clerk  in  the  ditch -journal  of  the  township.     4529. 

Apportionment  of  costs. — The  clerk  is  required  to  appor- 
tion the  payment  of  the  costs  of  location  to  the  parties  in- 
terested in  the  ditch,  in  the  same  manner  as  provided  for 
the  apportionment  of  the  labor  of  construction.     4529. 

Statement  to  be  prepared  by  the  clerk. — It  is  the  duty  of 
the  clerk  to  prepare  for  each  person  having  costs  to  pay 
or  labor  to  perform  on  a  ditch,  a  brief  statement  in  writ- 
ing, or  on  a  printed  blank,  describing  his,  her,  or  their  ap- 
portionment of  the  ditch,  drain,  or  water-coui'se,  together 
with  the  length,  depth,  width,  and  flare  of  the  same;  the 


DITCHES,   DRAINS,   AND    WATER  GO0BSE8.  11 

amount  of  costs  assessed  against  such  person,  wben  to  bo 
paid,  and  by  what  time  the  work  is  to  be  completed.    4529. 

So,  26.     Form  of  Statement. 

To 

You  are  hereby  informed,  as  the  law  requires,  that  there 
LiiB  been  assigned  to  you  to  construct  and  complete  the 
following  portions  of  the  ditch  located  and  established  upon 
the  petition  of  ,  and  others,  viz. : 

Section  1,  beginning  at  ,  and  to  be  made  feet 

wide   and  feet   deep   at  that   point  ,  running 

thence  with  a  flare  of  ,  to  ,  a  distance  of 

Section  2,  etc. 

For  further  particulars  concerning  the  construction  of 
said  ditch,  you  will  consult  the  report,  plat,  and  profiles 
of  the  engineer  on  file  in  this  office.  You  are  required  to 
complete  the  sections  so  apportioned  to  you  on  or  before 
the  day  of  ,  18    .     Of  the  costs  of  locating  said 

ditch,  there  has  been  apportioned  to  you  the  sura  of 
dollarfl,  which  you  are  required   to  pay  within  day? 

from  date  hereof. 

Given  at  ,  this  day  of  ,  18     . 


Clerk  of  Tomnship. 

Extension  of  time.—The  trustees,  if  they  deem  it  right 
and  proper,  may,  at  the  expiration  of  the  time  fixed  for  the 
completion  of  the  work,  extend  the  time  for  the  comple- 
tion thereof,  to  a  time  not  more  than  four  months  from  the 
time  previously  specified ;  and  the  clerk  is  required  to 
make  an  cntrj'  of  such  extension  in  the  ditch -journal.    4530. 

No.  27.    Form  of  Entry  of  Extension. 
In   the  matter  of  the  ditch  ordered  to  be  established 
upon  the  petition  of  and  others : 

The  trustees,  being  satisfied   that   it  is   necessary  and 
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proper,  order  that  the  time  for  the  completion  of  the  said 
ditch  bo  extended  to  the  day  of  ,  18     . 

Inspection  of  work,  bond,  etc. — If  no  appeal  be  taken  from 
their  proceedings,  it  is  the  duty  of  the  trustees,  upon  the 
expiration  of  the  time  specified  by  them  for  the  opening 
of  the  ditch,  drain,  or  water-course,  to  proceed  imme- 
diately to  inspect  the  same.  If  any  section  or  part  of  sec- 
tion has  not  been  completed,  the  trustees  may  accept  a 
bond,  with  suflScient  security,  from  the  person  or  persons 
having  the  unfinished  work  to  perform,  conditioned  for 
♦he  faithful  completion  of  such  work  within  such  time  as 
the  trustees  may  specify  in  the  bond.*     4543. 

No.  28.    Form  op  Bond  to  secure  Completion  op  Work. 

Know  all  men  by  these  presents,  that  we,  ,  aie  held 

and  firmly  bound  unto  the  trustees  of  township,  and 

their  successors  in  oflSce,  in  the  penal  sum  of  dollars, 

to  the  payment  of  which  we  hereby  bind  ourselves,  our 
heirs,  executors,  and  administrators,  firmly  by  these  pres- 
ents. 

The  condition  of  the  foregoing  obligation  is  such,  that, 
whereas,  the  said  has  been  ordered  by  said  trustees 

to  complete  sections  and  of  the  ditch  petitioned  for 
by  and   others,  and  which  sections  are  yet  incom- 

plete.    Now,  if  the  said  shall  duly  finish  and  com- 

*  Where,  under  the  act  authorizing  the  location  of  ditches  (52 
Ohio  L.  96),  the  township  trustees  on  refusal  of  the  owner  of 
land  to  construct  the  portion  on  his  land  which  had  been  as- 
signed him,  let  out  the  work  to  plaintiff,  agreeing  to  give  him 
the  certificate  therefor,  the  plaintiff,  on  failure  to  recover  on  the 
certificate,  from  the  owner  of  the  land,  by  reason  of  the  uncon- 
stitutionality of  the  act,  can  not  hold  the  township  trustees  per- 
sonally responsible.  Both  parties  are  held  to  a  knowledge  of 
the  law,  and  both  are  equally  in  fault — plaintiff  as  trespasser, 
and  defendants  as  attempting  to  execute  a  void  statute.  Mc 
CarLy  v  Bralton,  1  W.  L.  M.  397. 
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plete  said  sections  on  or  before  the  day  of  ?  IS     : 

then  the  above  obligation  shall  be  void ;  otherwise  to  remair 
in  full  force  and  virtue. 
Signed  by  us,  this  day  of  ,  18     . 


Approved : 


Trustees  of  Totonship, 

Sale  of  unfinished  work. — If  any  person  or  porsons,  hav- 
ing unfinished  work  at  the  time  of  the  inspection  by  the 
trustees,  shall  fail  or  refuse  to  give  bond  for  the  completion 
thereof,  then  it  is  the  duty  of  the  trustees  to  proceed  at 
once  to  sell  the  unfinished  work  to  the  lowest  bidder.* 
1543. 

Estimate  of  cost. — Before  the  unfinished  work  can  be 
sold,  the  trustees  must  make  a  fair  and  impartial  estirL.ate 
of  the  cost  of  the  same,  and  cause  it  to  bo  entered  upon 
the  ditch-journal ;  and  the  work  can  not  be  lawfully  sold 
for  any  sum  exceeding  the  estimate.  It  is  also  provided 
that  the  fees  and  allowances  in  all  such  proceedings,  and 
the  apportioning  and  assessing  of  such  costs  and  expenses 
shall  be  the  same  as  in  the  original  location  and  estab- 
lishment of  the  ditch,  to  be  paid  by  the  person  whose  sec- 
tion  of  such  ditch  is  sold,  and  if  necessary  to  be  included 
in  and  collected  by  assessment.     4544. 

No.  29.    Form  op  Estimate. 

In  the  matter  of  the  ditch  ordered  to  be  established  upon 
the  petition  of  and  others  : 

The  trustees  finding  that  sections  and  of  said 
ditch,  apportioned  to  ,  are  unfinished,  and  the  said 

'  See  note,  page  78. 
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refusing  to  give  bond  to  secure  the  completion 
thereof,  the  trustees  hereby  estimate  the  cost  of  the  com- 
pletion of  said  sections  as  follows  :  Section  ,  at  dol 
lars;  section  ,  at  dollars;  and  the  clerk  is  hereby 
directed  to  cause  notices  of  the  sale  of  said  work  to  be 
prepared  and  posted  up  according  to  law.* 

Notice  of  sale. — Notice  of  the  sale  must  be  given  by  set- 
ting up  written  or  printed  notices,  in  at  least  three  of  the 
most  public  places  in  the  township,  at  least  ten  days  be- 
fore the  day  of  sale,  specifying  the  time  and  place  of  thu 
sale,  and  the  time  when  the  work  must  be  completed. 
The  trustees  are  required  to  take  a  bond,  or  such  other  se- 
curity for  the  completion  of  the  work  as  to  them  may 
seem  proper.'    4543. 

No.  30.    Form  op  Notice  op  Sale. 

Notice  is  hereby  given  that  the  work  on  sections 
and        of  the        ditch,  established  by  the  township  trus 
tees,  will  be  sold  to  the  lowest  bidder,  at  the  in  , 

on  the  day  of  ,  18     ,  at        o'clock  forenoon  (or^ 

afternoon).     Said  work  is  required  to  be  completed  on  or 
before  the  day  of  ,  18    ;  and  the  successful  bid- 

der will  be  required  to  give  bond,  to  the  satisfaction  of  the 

*  See  note,  page  78. 

» 71  Ohio  L.  132. 

The  power  of  the  trustees  to  levy  assessments  under  the  act 
of  May  1, 1862,  relating  to  ditches,  etc.,  is  derived  from  the  legis- 
lature, under  the  general  grant  of  legislative  power  to  the  gen- 
eral assembly,  under  section  7,  of  article  10,  of  the  constitution, 
which  declares  that  commissioners  of  counties  and  trustees  of 
townships,  and  similar  boards,  shall  have  such  power  of  local 
taxation  for  police  purposes  as  may  be  prescribed  by  law.  Ses- 
sions V.  Crunkilton,  20  Ohio  St.  349. 

The  power  to  assess  the  costs  and  expenses  of  constructing 
the  ditch  upon  the  lands  benefited,  is  dependent  upon  the  juris- 
diction of  the  trustees  to  locate  and  establish  the  ditch ;  and  il 
bond  has  not  been  filed,  or  notice  has  not  been  given  to  the 
land-owners,  the  proceedings  will  be  hold  void.     Ibid. 
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trustees,  to  secure  the  completion  of  the  same.     Profiles  and 
estimates  may  be  seen  at  the  oflSce  of  the  township  clerk. 
The  work  will  not  be  sold  at  more  than"  the  estimate. 
(Date.)  


Trustees  of  Toumahip 


Clerk  of  Township. 

No.  31.     Form  op  Bond  fov  f^'oRK  Sold. 

Proceed  as  in  Form  No.  28  to  '/.c  condition,  and  then  in- 
sert the  following  instead  of  iho  condition  in  that  bond  : 

"  The  condition  of  the  ab»ive  obligation  is  such,  that, 
whereas,  the  said  did,  oj  the  day  of  >  18    , 

purchase  at  public  sale,  iand  agree  to  furnish  the  materials 
and  perform  the  work  necessary  to  complete  the  and 

sections  of  the  ditch  established  upon  the  petition  of 
and  others,  on  or  before  the  day  of  ,  18    , 

for  a  compensation  of  .     Now,  if  the  said  shall 

well  and  faithfully  perform  his  said  agreement,  then  this 
obligation  shall  be  void  ;  otherwise,  to  remain  in  full  force 
and  virtue." 

Conclude  the  bond  as  in  No.  28. 

Liabiliiy  on  bond. — If  the  party  to  whom  the  work  was 
apportioned,  or  the  purchaser  of  the  unfinished  work 
gtves  a  bond  to  secure  the  completion  of  the  same,  and 
fails  to  comply  with  the  conditions  thereof,  within  ten  days 
after  the  time  specified  in  the  bond  for  the  completion  of 
the  work,  it  is  the  duty  of  the  trustees  immediately  to  com- 
pel bim  or  them,  by  suit  or  otherwise,  to  pay  all  costs  and 
expenses  incurred,  and  all  damages  and  costs  accruing  in 
consequence  of  such  failure;  and  the  journal  containing  the 
record  of  their  proceedings,  or  a  certified  copy  therefrom, 
will  be  prima  facie  evidence  of  the  indebtedness.  Any  per- 
son injured  by  the  non-performance  of  the  work  may  also 
bring  suit  before  a  justice  of  the  peace  of  the  township,  and 
recover  .from  the  party  in  default  such  damages  as  he  may 
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have  sustained  by  reason  thereof,  together  with  the  costs 
of  the  proceeJing.^     4545,  4546. 

Resale. — In  ease  of  the  non -performance  of  the  work 
by  the  party  to  whom  it  is  sold,  the  trustees  may  cause  it 
to  bo  resold,  in  the  same  manner  as  provided  by  law  for 
the  original  sale  as  often  as  may  be  necessary  to  secure  its 
completion,  but  the  same  work  can  not  be  sold  more  than 
once  to  the  same  person,  and  they  may  bring  suit  against 
the  parties  in  default  upon  their  bonds  for  the  completion 
of  the  work.*    4545. 

Assessment  certificate, — As  soon  as  the  work  is  completed 
according  to  the  terms  of  the  sale,  and  to  the  satisfaction 
of  the  trustees,  they  are  required  to  certify  to  the  auditor 
of  the  county  the  amount  each  section  sold  for,  adding 
a  proportionate  amount  of  the  costs  and  expenses  of  the 
sale,  together  with  a  correct  dcscri])tion  of  each  piece  of 
land  upon  which  the  same  is  assessed.  The  auditor  must 
place  the  amounts  on  the  tax  duplicate  against  the  lands, 
to  be  collected  as  other  state  and  county  taxes.*    4547. 

No.  32.    Form  of  Certificate  to  Auditor. 

To  the  Auditor  of  County^  Ohio : 

This  is  to  certify  that  the  undersigned,  trustees  of 
township,  in  said  county,  having  duly  established,  upon  the 
petition  of  and  others,  a  certain  ditch  in  said  town- 

ship, described  as  follows :  (here  insert  description  of  the 
line  of  the  ditch,  naming  termini)  found  that  certain  sec- 
tions of  the  same  had  not  been  completed  at  the  time  speci- 
fied in  the  order  therefor.  They  therefore  caused  said 
sections  to  be  sold  to  the  lowest  bidder,  and  completed  ac- 
cording to  law ;  and  there  is  now  due  upon  said  sections, 
and  the  lands  abutting  thereon,  the  sums  specified  as  fol- 
lows, which  you  are  requested  to  place  upon  the  tax  dupli- 
cate for  collection  from  the  lands  described : 

^  See  note  2,  page  80. 
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Soctlon.  1,  ranuing  through  a  tract  of  acres  of  land 

belonging  to  ,  the  same  being  in  township  3,  frac- 

tional range  2  of  the         purchase,  sold  for         dollars,  and 
assessed  for         dollars  of  costs  and  expenses.     Total 
Section  2,  etc.  (describe  as  before,) 
Given  at  ,  this  day  of  ,  18    . 


Township  Trustees. 

If  sufficient  descriptions  of  the  lands  can  not  be  conven- 
iently obtained,  they  may  usually  be  found  in  the  tax 
duplicates  in  the  auditor's  ofQcc. 

Certificate  for  pay. — At  the  same  time  that  they  certify 
the  amounts  for  taxation,  it  is  the  duty  of  the  trustees  to 
certify  the  amount  due  to  each  person  for  work  performed 
on  the  ditch,  to  the  auditor  of  the  county,  who  is  required 
to  draw  his  warrants  for  the  payment  of  such  amounts  out 
of  the  county  treasury.'     45 17. 

No.  33.    Form  of  Certificate  for  Pat, 

To  the  Auditor  of  County ^  Ohio : 

This  is  to  certify  that  there  is  due  to  ,  for  work 

performed  upon  section  of  the  ditch,  pursuant 

to  the  sale  thereof,  had  by  order  of  the  undersigned,  trus- 

'  The  act  of  May  1,  1862,  entitled  "  an  act  to  provide  for  locat- 
ing, establishing,  and  con8ti*ucting  ditches,  drains,  and  water- 
courses  in  townships,**  is  not  repugnant  to  the  constitution  of 
the  state,  in  so  far  as  its  provisions  relate  to  the  taking  of  pri- 
vate property  for  township  ditches,  when  the  public  health,  con- 
venience, or  welfare  demand  it;  nor  in  so  far  as  its  provisions 
relate  to  the  mode  of  compensating  the  owner  for  property 
taken  for  public  use;  nor  in  so  far  as  its  provisions  relate  to  the 
assessment  of  the  costs  and  expenses  of  constructing  the  ditch 
upon  lands  benefited  thereby.  Sessions  v.  Crunk il ton,  20  Ohio 
8t  349. 
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tees  of  township,  in  said  county,  the  sum  of  dol- 

lars, for  which  j'ou  arc  hereby  requested  to  draw  an  ordei 
on  the  county  treasury,  according  to  law. 

(Date^  


Township  Trustees. 

Parties  may  pay  to  trustees. — Any  person  interested  may 

pay  the  amount  of  the  purchase-money,  and  share  of  costs 

and  expenses  due  from  him,  to  the  trustees,  at  any  time 

.  before  the  same  are  charged  upon  the  duplicate,  to  be  paid 

by  the  trustees  to  the  purchaser  or  purchasers.     4547. 

Delinquent  costs  collected  as  taxes. — If  any  person  or  per- 
sons fail  or  refuse  to  pay  hie,  her,  or  their  apportionment 
of  the  costs  of  location,  or  of  the  cleaning  out,  deepening, 
widening,  or  repairing  of  such  ditch,  drain,  or  water- 
course, by  the  time  fixed  by  the  trustees  for  the  payment 
thereof,  it  is  the  duty  of  the  trustees  to  certify  the  same  to 
.  the  auditor  of  the  county,  giving  a  correct  description  of 
each  piece  of  land  upon  which  such  costs  are  assessed.  See 
Form  No.  32.  The  auditor,  upon  receipt  of  such  certifi- 
cate, must  place  the  same  on  the  tax  duplicate,  to  be  col- 
lected as  other  state  and  county  taxes.  When  collected,  it 
is  the  duty  of  the  county  treasurer  to  pay  over  the  amount 
to  the  township  treasurer,  as  other  township  funds,  speci- 
fying the  purpose  thereof;  and  the  trustees  must  pay  out 
the  same  in  conformity  with  the  record  on  the  ditch - 
journal.     4549. 

Whoever  sustains  damage  by  the  failure  of  the  trustees 
to  perform  any  duty  imposed  upon  them  by  the  statutes 
relating  to  ditches  may  recover  the  same  by  action  against 
them  before  a  justice  of  the  peace.     4550. 

Section  2.    Appeals. 

Notice  of  appeal,  and  bond. — Any  -person  or  persons  in- 
terested in  the  location  of  a  ditch,  drain,  or  water-course^ 
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or  in  the  amount  of  compensation  determined  upon  hy  the 
trustees,  may  appeal  from  the  proceedings  of  the  trustees 
to  the  probate  court  of  the  county,  by  giving  written  notice 
thereof  to  the  clerk  of  the  towtiship,  within  eight  days 
after  the  decision  of  the  trustees,  and  by  filing  with  such 
clerk  a  bond,  with  two  or  more  sufQcient  sureties,  condi- 
tioned for  the  payment  of  all  costs  made  upon  such  appeal, 
in  case  the  decision  of  the  trustees  is  sustained  'n  the  pro- 
bate court.     4533. 

No^  34.     Form  of  Notice  op  Appeal. 

To  ,  Clerk  of  Township  of  County  : 

You  are  hereby  notified  that  the  undcrBigned,  who  are 
interested  in  the  location  of  the  ditch  petitioned  for  by 
and  others,  and  in  the  amount  of  compensation  de- 
termined upon  by  the  township  trustees,  will  appeal  from 
the  decision  of  the  said  trustees  in  that  behalf,  to  the  pro- 
bate court  of  said  eounty. 

(Date,) 


No.  35.     Form  op  Bond  por  Appeal. 

Know   all    men   by   these   presents,   that  we,  , 

are   held   and   firmly   bound   unto  the   trustees  of 
township,  in    the   county  of  ,  in  the  sum  of 

dollars,  for  the  payment  of  which  we  do  hereby  jointly 
and  severally  bind  ourselves,  our  heirs,  executors,  and  ad- 
ministrators, if  default  be  made  in  the  condition  follow- 
ing: 

Whereas,  the  said  have  taken  an  appeal  to  the 

probate  court  of  the  county  of  ,  from  the  final  decis- 

ion of  the  trustees  of  township  of  said  county,  as  to 

the  location  of  the  ditch  prayed  for  by  and  others, 

and  as  to  the  amount  of  compensation  to  be  paid  for  lands 
appropriated  for  the  purpose  of  opening  the  said  ditch. 
Now,  if  the  said  shall  pay  all  costs  made  upon  such 
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t 

appeal,  in  case  the  decision  of  said   trustees  shall  be  sus- 
tained in  said  probate  court,  then  this  obligation  shall  be  void  ; 
otherwise  to  be  and  remain  in  full  force  and  effect. 
Signed  by  us,  this  day  of  ,  18     . 


Approval  of  bond, — The  foregoing  bond  must  be  approved 
by  the  clerk  of  the  township  and  the  probate  judge,  and, 
with  the  approvals  indorsed  thereon,  is  to  hft  filed  by  the 
latter  with  the  other  papers  in  the  case.     4533. 

Transcript. — When  the  notice  has  been  given  and  the 
bond  duly  executed,  approved,  and  filed  in  the  probate 
court,  the  township  clerk,  at  the  request  of  each  person  so 
appealing,  his  agent  or  attorney,  is  required  to  make  out 
and  deliver  to  such  person  a  full  and  complete  certified 
transcript  of  the  proceedings  had  in  the  case,  which  tran- 
script the  appellant  must  file  in  the  probate  court  within 
ten  days  after  the  filing  of  his  bond.     4533. 

The  transcript  should  contain  complete  copies,  in  chro- 
nological order,  of  all  entries  upon  the  township  ditch 
records,  and  copies  of  all  documents  and  proceedings  with 
reference  to  the  establishment  of  the  ditch  from  the  filing 
of  the  petition  down  to,  and  including,  the  notice  of  ap- 
peal ;  and  should  be  certified  to  as  follows : 

No.  36.    Form  op  Certificate  to  Transcript. 

I,  ,  clerk  of  township  of  county,  do 

hereby  certify  that  the  foregoing  is  a  full  and  complete 
transcript  of  the  proceedings  of  the  trustees  of  said  town- 
ship in  reference  to  the  ditch  prayed  for  by  the  petition 
of  and  others. 

Given   under   my  official  signature,   this  day  of 

,18     . 

— —  > 

Clerk  of  Township 
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Stay  of  proceedings  by  appeal, — As  soon  as  an  appeal  from 
the  decision  of  the  trustees  is  perfected,  all  further  pro- 
ceedings before  tlicm  cease  and  are  stayed.     4543. 

Preliminary  questions. — At  the  time  fixed  for  that  pur- 
pose, the  probate  judge  must  first  hoar  and  determine  the 
preliminary  questions  in  the  case.  If  he  find  that  the  pro- 
ceedings in  appeal  have  not  been  perfected  according  to 
law,  it  is  the  duty  of  such  judge  to  dismiss  the  appeal  and 
certify  the  dismissal  back  to  the  trustees,  who  thereupon 
proceed  as  if  no  appeal  had  boon  taken;  but  the  said  pro- 
bate judge  may,  iu  liis  discretion,  allow  the  correction  of 
any  technical  defect,  error,  or  omission  in  making  the  ap- 
peal.    4536. 

When  costs  are  to  be  paid  by  appellant. — If  the  report  of 
the  jury  bo  not  in  favor  of  the  appellant,  all  costs  must  be 
taxed  to  and  paid  by  him,  and  collected  as  judgments  at 
law  in  other  cases.  If  two  or  more  persons  appeal,  and 
the  report  is  favorable  to  some  and  against  others  of  them, 
the  costs  must  be  apportioned  equitably  among  those  re- 
ported against.     4541. 

Proceedings  after  decision  in  probate  court. — It  is  required 
that  the  probate  judge  shall  make  a  transcript  of  all  the 
proceedings  had  before  him  in  the  case,  and  transmit  the 
same,  tof^ether  with  all  files  and  papers  in  the  case,  to  the 
clerk  of  the  township,  who  is  required  to  notify  the  trus- 
tees to  meet  at  his  oflSce,  at  a  time  to  bo  fixed  by  him, 
within  five  days  from  the  date  of  the  notice,  to  determine 
matters  growing  out  of  the  appeal  and  verdict,  and  to  se- 
cure the  construction  of  the  ditch  in  the  manner  provided 
where  no  appeal  is  taken.'    4542. 

'Under  the  act  of  May  1,  1854,  "authorizing  the  trustees  ol 
townships  to  establish  water-courses  and  locate  ditches  in  certain 
cases,"  the  commission  of  review  appointed  upon  appeal  to  the 
probate  court,  may  report  against  the  location  of  the  proposed 
ditch  in  toto.  Such  report,  if  full,  pertinent,  and  not  impeached 
for  fraud,  is  final  in  the  case,  and  the  probate  judge  has  no  au- 
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Whore  the  records,  proceedings,  or  papers  pertaining  tc 
any  ditch,  under  the  provisions  of  the  statutes  relating  to 
ditches,  have  in  any  way  been  lost  or  destroyed,  the  trus- 
tees may  re-establish  the  ditch  on  the  original  route,  and 
determine  the  depth,  width,  and  flare,  and  divide  the  sumo 
into  suitable  sections,  and  apportion  the  same  as  provided 
in  other  cases,  and  make  a  full  record  of  such  proceedings, 
and  the  record  so  ma.de  is  to  be  deemed  conclusive  evidence 
of  the  original  capacity  and  apportionment  of  said  ditch. 
4551. 

Section  3.    Eepairinq  and  Cleaninq  Ditches. 

Mow  ditch  altered  or  repaired, — The  trustees  have  the 

power  to  cause  any  ditch  located  and  constructed  by  them, 
under  the  provisions  of  any  law  relatJDg  to  ditches,  to  be 
altered,  deepened,  widened,  enlarged,  repaired,  boxed,  or 
tiled,  and  the  proceedings  are  to  be  the  same,  and  the  ex- 
penses apportioned  in  the  same  manner  as  provided  for  origi- 
nal construction.*  In  case  the  trustees  refuse  to  act  the  county 
commissioners  may,  on  application  of  one  or  more  freeholders 
actu^illy  benefited,  cause  the  work  to  be  done,  and  apportion  the 
expense.     4510,  as  amended,  81  L.  28.     4552. 

Proceedings  for  repair. — For  the  purpose  of  keeping  open  any 
ditch  established  by  the  township  trustees,  any  resident  owner 
of  land  assessed  for  its  construction  may  make  his  or  her  state- 
ment, in  writing,  to  the  trustees  of  the  township,  setting  forth 
the  necessity  of  cleaning  out  the  ditch.     4553.^ 

No.  37.     Form  of  Statement. 

To  (he  Board  of  Trustees  of  Township^  County,  Ohip : 

.  The  undersigned,  owner  of  lands  assessed  for  the  con- 
struction of  the  ditch,  heretofore  established  pursu- 
ant to  law,  respectfully  represents  that  the  same  is,  at  and 
near            ,  in   such    a   condition,   by    reason   of  the   obstruc- 

thority,  under  the  statute,  to  set  the  same  aside,  supersede  the 
commission,  and  appoint  a  second  commission  of  review.  Coen 
V.  White,  8  Ohio  St.  228. 

"8  Ohio  Laws,  210;  80  Id.  15.      •  81  Laws,  166,  and  86  Id.  256. 
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tions  therein,  as  to  require  cleaning  out,  wliicli  you  are 
hereby  respectfully  nequested  to  have  done  according  in 
law. 
(Date.)  

Proceedings  upon  receipt  of  notice. — Upon  receipt  of  such 
notice,  it  is  the  duty  of  the  trustees  to  raect  and  appoint 
one  of  their  number  to  examine  the  ditch.     4553. 

Duties  of  examiner. — The  trustee  so  appointed  is  required 
to  go  ui)on  the  line  of  the  ditch  and  make  such  examina- 
tion, and  estimate  the  amount  of  labor  and  money  required 
therefor,  and  fix  the  portion  thereof  that  the  owner  or 
owners  of  each  lot  or  tract  of  land  and  each  corporation 
assessed  for  the  construction  of  said  ditch  should  be  as- 
sessed for  such  cleaning  out.  The  assessment  is  required 
to  be  made  according  to  the  benefits  to  accrue  to  each,  as 
nearly  as  practicable,  unless  the  necessity  for  such  cleaning 
out  arose  from  the  act  or  neglect  of  any  land-owner  or  cor- 
poration ;  in  which  case  guch  neglect  is  to  be  considered,  and 
the  assessment  of  such  owner  or  corporation  proportionately 
increased.     4553.^ 

Reticm  of  estimate. — Such  trustee  is  required  to  return  his 
estimate  and  assessment,  with  such  facts  as  may  be  ncjpessary 
to  a  full  understanding  of  the  case,  to  the  trustees,  in  writing, 
within  ten  days  from  the  date  of  his  appointment,  and  fix  a 
time  for  hearing  the  claims  of  those  interested.     4554.^ 

No.  38.     Form  of  Estimate  and  Assessment. 

To  the  Trustees  of  Township,  County: 

The  undersigned  trustee  of  said  township,  heretofore 
appointed  by  you  to  examine  the  ditch,  and  report 

the  amount  of  money  and  labor  necessary  to  clear  out  said 
ditch  and  assess  the  same  upon  the  parties  to  be  benefited 
thereby,  respectfully  reports  that  after  being  sworn  ac- 
cording  to   law,  he  went   upon   and   made  a  complete  and 

*  As  amended,  81  Laws,  166,  and  86  Laws,  266.  See  amendment 
to  form  on  p.  90.  -" 
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carefal  examination  of  said  ditch,  and  finds  that  the  same 
is  seriously  obstructed  at  and  near  the  lands  of  and 

of  .     That  the  said  obstructions  on  the  lands  of 

were  caused  by  his  own  negligence  in  throwing  or  permit- 
ting to  bo  thrown  into  said  ditch  a  large  quantity  of  brush 
and  other  rubbish  from  his  lands;  that  it  will  require  an 
oxi>enditure  of  I  and  days'  labor  to  remove  said 

obstructions  and  clear  out  said  ditch  at  that  point,  and  J 
have  and  do  hereby  assess  the  whole  of  said  cost  and  labor 
upon    said  ,  by  reason   of  his    negligence  aforesaid. 

The  obstruction  on  the  lands  of  was  caused  by  an 

overflow  and  a  breach  in  the  ditch  at  that  point,  for  which 
said  was  in  no  way  responsible,  and  it  will  cost  $ 

and  require  da^'s'  labor  to  repair  and  clean  out  the 

same,  which  expense  and  labor  I  hereby  assess  upon  the 
parties  assessed  for  the  construction  of  said  ditch  as  fol- 
lows, viz. : 

Upon  days*  labor  and  9  .     . 

Upon  days'  labor  and  $ 

Upon  days*  labor  for  man,  team,  and  wagon,  but 

no  money — each  of  said  parties  to  furnish  his  own  imple- 
ments— I  have  made  said  assessment  according  to  the  bene- 
fits to  accrue  to  each  land-owner  interested  as  near  a  prao 
licable,  and  respectfully  submit  the  same. 

At  ,  this  day  of  ,  18     . 

I  hereby  fix  the  day  of  ,  18     ,  at  o'clock 

M.,  as  the  time  of  hearing  the  claims  of  those  interested. 


Due  me  for  two  days'  services,  $3.00. 

Proceediiigs  when  report  is  returned. — Upon  receipt  of  the 
leport,  it  is  the  duty  of  the  clerk  to  cause  the  same  to  be  en- 
tered in  full  upon  record,  to  make  an  entry  of  the  time  fixed 
for  hearing  the  claims  of  those  interested,  and  forthwith  to 
notify  the  land-owners  or  agents,  so  far  as  their  residence  may 
be  known,  to  the  clerk.  The  notice  must  contain  a  written 
or  printed  copy  of  the  report  and  estimate.     4554.* 

1  As  amended,  81  Laws,  166,  and  86  Id.  256. 
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No.  39.     Form  of  Notice. 

To  ,  day  of       '     ,  18     . 

You  are  hereby  notified  that  ,    a     trustee    of  this 

township,  was  on   the  day  of  duly   ap[M)inted   by 

the  trustees  of  said  township  to  examine  and  report  concern- 
ing the  ditch,  and  as  to  tlie  cleaning  out  of  the  same. 
That  said  did  on  the  day  of  j  18  ,  return 
his  report,  estimate,  and  assessment  to  the  trustees  of  said 
township,  a  copy  of  which  is  as  follows :  (Here  insert  copy 
of  report f  estimate^  and  a^essment) 

Said  trustees  will  meet  at  ,  on   th^  day  of 

,18     ,  at  o'clock  A.  M.  (or,  p.  m.),  to  hear  the 

claims  of  those  interested. 


Clerk  of  Tow  h  ship. 

Proceedings  at  time  of  liearing. — At  the  lime  fixed  for  hear- 
ing the  parties  interested,  the  trustees  may  make  such  changes 
as  to  the  proposed  cleaning  out  as  they  may  deem  just  and 
equitable.  After  the  hearing,  if  they  are  of  opinion  that 
there  is  no  necessity  for  cleaning  out  the  ditcli,  they  may  dis- 
miss the  application  and  assess  the  costs  on  the  applicant, 
but  if  they  find  it  necessary,  they  are  required  to  make  a  final 
order,  to  be  entered  upon  record,  specifying  the  cleaning  to 
be  done,  how  much  by  each,  and  the  assessment  upon  each 
tract  or  parcel  of  land  interested  in  the  proposed  improve- 
ment, and  the  extent  to  which  the  ditch  shall  be  cleaned  out. 
4554.^ 

Form  No.  40.     Final  Order. 

The  trustees  having  heard  the  claims  of  the  parties  inter- 
ested in  the  proposed  clearing  out  of  the  ditch,  under 
the  report  of  ,  heretofore  made  and  recorled,  find  that 
it  is  necessary  to  clear  out  said  ditch  to  its  original  width  and 
depth  on  the  lands  of  and  ,  as  therein  set  forth, 
and  hereby  order  that  the  same  be  done  within  thirty  days 

*  As  amended,  81  Laws,  166. 


92  DITCHES,    DRAINS,   AND   WATER  COURSES. 

from  the  date  of  tlfis  order.  They  further  find  that  said 
was  not  wholly  responsible  for  the  obstruction  of  said 
ditch  on  his  lands,  and  hereby  ord^r  that  his  said  lands  be  as- 
sessed only  for  one-half  the  estimated  labor  and  expense 
thereof  mentioned  in  said  report,  the  amount  of  his  said  as- 
sessment to  be  days'  labor,  and  $  ,  and  that  the 
remaining  tracts  of  land  interested  in  such  improvement  be 
assessed  as  follows,  viz : 

Upon  the  lands  0/  ,  days'  labor  and  $ 

Upon  the  lands  ,  days'  labor  and  $ 

And  that  the  clerk  of  this  township  forthwith  notify  all  said 
l)arties  of  the  contents  of  this  order. 

Notice  of  order  to  dean  out  ditch,  \i  Is  the  duty  of  the  clerk 
to  forthwith  give  the  notice  above  provided  for  to  the  owners 
of  the  laud,  or  their  agents,  to  clean  out  the  ditch  as  or- 
dered within  thirty  days,  but  in  case  the  residence  of  any 
owner  is  unknown  to  him,  it  is  his  duty  to  cause  written  or 
printed  copies  of  the  notice  to  be  posted  up  in  at  least  three 
of  the  most  public  places  in  the  township.     4554.* 

No.  41.     Form  of  Notice. 

To 

You  are  hereby  notified  that,  at  the  hearing  of  the  report 
of  ,  appointed  to  examine  the  ditch,  had  on  the 

day  of  ,  18     ,  the  trustees  of  this  town- 

ship made  the  following  final  order  as  to  cleaning  out  said 
ditch :     {Here  insert  copy  of  the  final  order,) 

You  will  therefore  proceed  to  clean  out  said  ditch  to  its 
original  capacity  within  thirty  days  from  the  date  of  said  or- 
der, and  to  comply  with  the  other  requirements  thereof. 


Clerk  of  Township^  County, 

As  amonded,  81  Law?,  IGO,  ard  86  Laws,  256. 
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Proceedings  after  the  order  to  clean  out. — The  trustees  may, 
for  good  cause  shown,  extend  the  time  of  auy  or  all  the  own. 
ers,  for  the  completi(m  of  the  cleaning  put  beyond  the  thirty 
days.  Immediately  after  the  expiration  of  the  thirty  days  or 
such  other  time  as  may  have  been  granted,  it  is  the  duty  of 
the  trustees  to  appoint  one  of  their  number  to  examine  the 
ditch  and  determine  whether  it  has  been  cleaned  out  and  re- 
paired as  directed  in  the  notice ;  and  if  the  ditch  has  been 
repaired  and  cleaned  out  as  directed,  the  parties  will  be  dis- 
charged from  further  obligation  other  than  the  payment  of 
their  portion  of  the  costs-and  expenses  under  the  application ; 
but  if,  on  examination,  anv  of  the  Darties  notified  shall  not 
have  cleaned  out  and  repaired  the  ditch  as  notified,  the  trus- 
tees»are  required  to  pn)ceed  at  once  to  sell  the  cleaning  out 
and  repairing  to  the  lowest  bidder,  in  the  manner  provided 
for  selling  unfinished  sections  of  ditches.*     4554,  4556.* 

Assessment  for  cleaning  oiU. — After  completion  of  the  work 
«old,  the  cost  of  the  same  may  be  collected  by  assessment  in 
the  same  manner  as  the  cost  of  original  construction.     4550.' 

Widening  and  deepening  toivnship  ditches, — The  township 
trustees  have  the  same  power  to  cause  any  ditch,  heretofore 
or  hereafter  constructed  by  them,  under  the  statutes  for  that 
purpose,  to  be  widened,  deepened,  enlarged,  or  repaired,  so  as 
to  enlarge  the  capacity  thereof,  as  they  have  to  order  any 
ditch  to  be  located  and  constructed ;  and  the  same  proceed- 
ings, as  far  as  necessary  or  applicable,  are  to  be  had  in  bvith 
cases.  In  all  cases  the  expenses  are  to  be  apportioned  in  the 
same  manner  as  the  cost  of  original  constructi(m.     4552. 

Eemoval  of  stakes  or  obstructions,  —  If  any  Jand-owner 
causes  or  permits  stakes  to  be  driven  in  the  channel  of  the 
ditch,  or  in  any  other  manner  permits  its  obstruction  at 
any  fence-crossing  or  other  part  of  the  same,  it  is  the  duty 

1  See  ante,  this  chapter,  p.  87.     As  amended,  86  Laws,  256. 
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of  the  trustees  to  give  him  ten  days'  notice,  in  writing,  to 
remove  such  stakes  and  obstructions.     4532. 

No.  42.     Form  op  Notice  to  Kemove  Stakes. 

Office  Trustees  op  Township,  18    . 

To 

You  are  hereby  notified  to  remove  the  stakes  and  ob- 
structions placed  or  permitted  by  you  in  the  ditch, 
at  or  near  where  your  fence  crosses  the  same,  within 
ten  days  from  the  date  hereof,  or  steps  will  be  taken  to 
hare  the  same  removed  at  your  expense. 


Trustees  of  Township 


Clerk  of  Township, 


Sale  of  work. — If  the  owner  fail  to  remove  the  stakes  or 
obstructions  within  the  ten  days,  it  is  the  duty  of  the 
trustees  to  proceed  to  sell  out  the  work  of  removing  the 
same  to  the  lowest  responsible  bidder,  after  giving  ten 
days'  notice  of  the  time  and  place  of  the  sale  and  the  time 
within  which  the  work  is  to  be  completed,  by  posting  up 
written  or  printed  handbills  in  three  or  more  of  the  most 
public  places  in  the  township.     4532. 

No  43.    Form  op  Notice  op  Sale. 

Notice  is  hereby  given  that  the  work  of  removing  the 
stakes  and  obstructions  in  the  ditch,  upon  the  lands 

of  ,  will  be  sold  to  the  lowest  responsible  bidder  at 

,  in  ,  on  the         day  of  ,  18     ,  at         o'clock 

A.  M.  (pr^  p.  M.)  The  successful  bidder  will  be  required  to 
give  security  for  the  performance  of  the  work. 

(Date.)  -^ 


Trustees  of  Township. 


Clerk  of  Township. 
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Assessment. — After  the  sale,  the  proceedings  to  collect  the 
amount  necessary  to  pay  for  the  work  are  the  same  as  in 
case  of  the  original  location  of  a  ditch.  (See  ante,  this 
uhapter.)     4532. 

Duty  of  land-owner  to  keep  ditch  open. — It  is  the  duty  of 
every  person  or  corporation  through  whose  land  any  ditch 
is  constructed  to  keep  the  same  open,  free,  and  clear  of  all 
obstructions  upon  his  premises,  and  in  case  of  failure  to  do 
so  is  liable  to  pay  all  reasonable  and  necessary  expenses  of 
removing  the  obstructions.     4555.* 

Proceedings  upon  complaint  as  to  obstruction. — A  person  or 
corporation  aggrieved  by  any  such  obstructions  may  make 
a  sworn  statement  of  the  facts  to  the  township  trustees,  who 
are  required  to  forthwith  appoint  one  of  their  number  to 
examine  the  prem  ises  and  inquire  into  the  truth  of  the  state- 
ment. Such  person  must  proceed  without  delay  to  make 
the  examination,  and  if  he  find  the  statement  to  be  true 
shall  immediately  notify  the  owner  of  the  land  on  which 
the  obstruction  exists  to  remove  the  same  within  a  reason- 
able time,  not  exceeding  twenty  days.     4555.* 

Proceedings  upon  failure  of  owner  to  remove  obstructions. — 

If  the  owner  so  notified  fail  to  remove  the  obstruction,  the 

trustee  appointed  to  make  examination  must  at  once  cause 

the  same  to  be  removed  at  the  expense  of  such  owner,  and 

certify  such  expense  to  the  auditor,  who  is  required  to 

place  the  same,  together  with  all  fees  and  other  expenses 
in  the  case,  on  the  duplicate,  as  an  assessment  upon  the 
lands  of  such  person  or  corporation,  the  same  to  be  a  lien 
upon  such  lands,  and  collected  as  other  taxes.     4555.* 

Flood-gates  and  water-ways. — The  trustees  may,  if  they 
deem  it  necessary,  make  an  order  permitting  or  requiring 
any  owner  to  erect  and  maintain  flood-gates  or  water- 
ways at  any  point  on  the  ditch  where  it  is  crossed  by  a 
fence,  or  at  any  other  place,  and  may  prescribe  in  their  or- 
der the  kind,  length,  and  height  of  flood-gates  or  water- 
ways to  be  so  erected.    It  is  the  duty  of  the  owner  to  keep 

^As  amended,  81  Laws,  166. 
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the  same  in  good  repair  after  they  have  been  erected  as 
aforesaid.     4531. 

When  assessment  can  not  be  enjoined, — It  is  provided  that 
the  collection  of  taxes  or  assessments  levied  or  assessed  to 
pay  for  the  location  or  construction  of  any  ditch,  drain,  or 
water-course  constructed  by  the  trustees  under  the  author- 
ity of  the  Eevised  Statutes,  shall  not  be  perpetually  en- 
joined or  declared  absolutely  void  in  consequence  of  any 
error  committed  by  the  engineer  or  surveyor,  or  by  the 
township  clerk  or  trustees,  in  the  location  or  establish- 
ment thereof,  nor  by  reason  of  an  error  or  merely  techni- 
cal informality  appearing  in  the  petition  or  record  of  the 
proceedings,  nor  by  reason  of  any  want  of  notice  of  the 
establishment  of  the  ditch,  drain,  or  water-course.^     4559. 

DiUy  of  court  in  certain  cases. — The  court  in  which  proceed- 
ings are  brought  to  recover  any  tax  or  assessment,  or  to  re- 
verse or  declare  void  the  proceedings  to  locate  or  establish 
any  ditch  or  to  construct  the  same,  or  to  enjoin  the  tax  levied 
or  assessed  or  ordered  to  be  levied  or  assessed  to  pay  for  the 
location  or  construction  of  a  ditch,  is  required  to  proceed  in 
the  same  manner  and  to  exercise  the  same  authority  as  is  pre- 
scribed by  section  4491  of  the  Kevised  Statutes  with  reference 
to  county  ditches.     4560.* 

When  a  ditch  becomes  a  public  water-course, — When  a 
ditch  has  been  established  and  constructed  for  the  public 
health,  convenience,  or  welfare,  either  by  private  agree- 
ment between  two  or  more  individuals,  whose  real  property 
has  been  affected  thereby,  or  by  a  board  of  township  trus- 
tees, or  county  commissioners,  and  such  ditch  has  been 
used  for  the  purpose  of  drainage  of  private  lands  or  pub- 
lic highways  for  seven  years  or  more,  without  obstruction 
or  interruption,  the  same  is  declared  to  be  a  public  w\ater- 

1  78  Ohio  Laws,  nlO 

^  As  amended  May  1,  1891,  88  Laws,  504. 

In  a  proceeding  by  county  commissioners,  under  th^  former 
act  of  March  24,  1859,  to  provide  for  locating  ditches,  etc.,  where 
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courBO  notwithstanding  errors,  defects,  or  irregularities  in 
tlie  location,  establishment,  or  constraction  of  the  same, 
and  such  public  water-course  is  in  all  respects  to  be  con- 
sidered and  treated  as  a  natural  water-course,  and  the  pub- 
lic have  and  possess,  in  and  to  such  public  water-course, 
the  same  rights  and  privileges* which  pertain  and  relate  to 
natural  water-courses.     4500. 

Township  may  he  assessed  for  ditch  benefiting  road.  When 
any  ditch  improvement  made  by  the  county  commissioners 
under  the  statutes  provided  for  that  purpose  is  of  benefit 
to  a  township  road,  so  that  the  traveled  track  or  road-bed 
will  be  improved  by  the  ditch,  the  county  commissioners 
are  required  to  apportion  to  that  township  a  proper  share 
of  the  costs  and  expenses  of  the  improvement.     4449. 

there  is  a  substantial  misdescription  of  the  proposed  locality  of 
the  ditch  in  the  published  notice  of  the  proceedings  to  non-res 
ident  land-owners,  where  the  report  of  the  surveyor  is  silent  as 
to  the  " availability "  and  "necessity"  for  the  proposed  ditch, 
and  "  as  to  how  adjoining  lands  are  to  be  affected  thereby; "  and 
where  the  record  of  the  proceedings  shows  no  finding  by  the 
commissioners  that  the  ditch  is  "  necessary,  and  that  the  same 
is  demanded  by^  or  will  be  conducive  to  the  public  health,  con- 
venience, or  welfare  '* — these  are  such  defects  and  errors  in  the 
proceedings  as  are  fatal  to  their  validity.  Miller  v.  Graham,  17 
Ohio  St.  1. 

Where  county  commissioners,  acting  ostensibly  under  the  pro- 
visions of  the  act  of  March  24,  1859,  to  "  provide  for  locating, 
establishing,  and  constructing  ditches,  drains,  and  water- 
courses," have  established  and  constructed  a  ditch,  and,  to  pay 
for  the  same,  have  levied  an  assessment  on  the  lands  of  persons 
benefited  thereby  :  Held,  that  where  a  party  on  whose  lands  such 
ditch  has  been  wholly  or  in  part  constructed,  has  stood  by  and 
failed  to  resort  to  any  remedy,  legal  or  equitable,  until  after  the 
ditch  was  made,  a  court  of  equity  will  not  interfere  by  injunc- 
tion to  prevent  the  collection  of  such  assessments,  even  if  it  be 
assumed  that  the  proceedings  of  the  commissioners  were  wholly 
illegal  and  void.  Kellogg  v.  Ely,  15  Ohio  St.  64. 
9 
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Vocation  of  ditch. — The  county  commiss'oncrs  may  de- 
clare any  township  ditch  vacated,  and  its  location  and  es 
tablishment  to  be  held  for  naught,  upon  proper  petition 
and  bond  being  filed,  and  notice  given  as  required  in  cases 
of  the  location  of  a  ditch.     4499. 

Township  may  be  assessed  for  cleaning  out  ditch. — Any 
township  assessed  for  the  construction  of  a  ditch  by  the 
county  commissioners  may  be  notified  and  required  to 
clean  out  its  portion  of  the  same,  and  in  case  of  failure 
may  be  assessed  as  other  owners.    4497,  4498. 

Tax  levy  to  pay  ditch  apportionment — The  trustees  of  any 
township  to  which  is  apportioned  by  the  county  commiS' 
sioners  any  portion  of  the  expenses  of  the  construction  of 
any  ditch  improvement  are  required  to  make  an  annual 
levy  on  the  grand  duplicate  of  the  township  of  a  tax  suf- 
ficient in  their  judgment  to  pay  such  apportionment,  but 
not  to  exceed  five-tenths  of  one  mill  on  the  dollar,  and  cer- 
tify the  same  to  the  county  auditor  on  or  before  the  15th 
day  of  May.     4502. 

Trustees  may  petition  county  commissioners  for  ditch. — The 
trustees  of  any  township  may,  on  written  application, 
signed  by  twelve  or  more  resident  land-owners  of  the 
township,  if,  in  their  opinion,  the  interest  of  the  township 
demands  it,  cause  a  petition  and  bond  for  a  ditch  improve- 
ment to  be  filed  with  the  county  commissioners  in  the  same 
manner  as  private  owners,  and  the  proceedings  thereon  are 
required  to  be  the  same  throughout  us  if  the  petition  were 
filed  by  private  persons.     4493. 

Power  to  construct  levees. — The  trustees  of  any  township 
through  which  any  stream  or  river  subject  to  overflow  passes, 
on  application  of  any  party,  may  enter  upon  any  land  in  the 
township  to  view  any  proposed  levee  or  embankment,  for 
the  purpose  of  protecting  any  land  held  bj'  more  than  one 
person,  and  may  cause  such  levee  or  embankment  to  be 
located  and  constructed  whenever,  in  their  opinion,  the 
same  is  demanded  by,  or  will  bo  conducive  to  the  public 
health,  convenience,  or  welfare.    4614. 
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May  condemn  property  for  levee  purposes. — For  levee  and  em- 
bankment purposes,  as  mentioned  above,  the  trustees  are  au- 
thorized to  appropriate  private  proj)erty,  and  the  proceedings 
must  be  under  and  according  to  the  law  relating  to  the  appro- 
priation of  private  property  to  the  use  of  corporations,  pro- 
vided that  before  any  steps  are  taken  toward  the  construction 
of  such  levees  all  expenses  and  costs  necessary  to  the  location 
or  construction  of  the  same  must  be  paid,  or  guaranteed,  in 
writing,  by  the  person  or  persons  interested,  or  some  of  them. 
4614. 

Under  Drains. 

Outlet. — Whenever  it  becomes  necessary  to  enter  upon  the 
lands  of  another  to  secure  an  outlet  to  an  underground  drain 
or  ditch,  the  person  so  entering  upon  the  lands  of  another  is 
required  to  continue  the  underground  drain  to  such  a  place 
for  an  outlet  as  shall  not  damage  the  lands  by  water  emptying 
on  the  same.' 

When  owner  may  be  required  to  pay. — Whenever  such  under- 
ground drain  becomes  a  benefit  to  the  owner  of  the  lands 
through  which  it  passes,  he  may  be  required  to  pay  a  reason- 
able share  of  the  cost  of  the  drain  upon  his  premises,  and  may 
use  the  same  for  an  outlet  for  such  drains  as  he  may  see  fit  to 
make.^ 

Wlven  owners  can  not  a^ree,  trustees  may  act. — When  the 
parties  or  owners  of  land  to  be  thus  drained  fail  to  agree  as  to 
location  of  underground  drain  and  the  amount  to  be  paid  by 
each,  the  trustees  of  the  township  or  townships  must  locate 
the  under  drain,  specify  the  size  and  quality  of  the  tile  or 
other  material  to  be  used,  the  depth  at  which  it  is  to  be 
placed,  and  apportion  the  expense  of  construction  among  the 
parties  interested.' 

Trustees  may  proceed  under  ditch  laws.  — If  the  trustees  deem 
it  best,  they  may  proceed  under  the  existing  ditch  laws,  above 
set  forth  in  this  chapter,  to  perform  the  duties  as  to  under 
drains ;  and  upon  the  failure  or  refusal  or  either  party  to  pay 

1  Enacted  April  23,  1891,  88  Laws,  360. 
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the  amount  of  expense  delornrined  by  the  trustees,  the  other 
party  may  bring  an  action  therefor,  before  any  justice  of  the 
peace  of  the  township,  and  pursue  the  same  to  judgment  and 
execution.  In  the  construction  of  such  underground  drain 
upon  the  Jands  of  another,  the  person  so  entering  to  construct 
the  same  is  liable  for  all  damages  to  crops. ^ 

Supervisor  to  keep  ditches  open  to  sufficient  depth. — The  ditches 
and  water-courses  upon  public  highways  into  which  such  un- 
derground drains  empty  must  be  kept  open  by  the  supervisor 
of  such  public  highway,  to  a  depth  sufficient  for  the  proper 
drainage  of  such  highways.^ 

Ditches  Empiying  into  Adjoining  County. 

Whenever  the  township  trustees  construct  a  ditch  emptying 
its  waters  into  an  adjoining  county,  or  into  any  ditch,  drain, 
or  water-course  constructed  therein,  the  commissioners  of  such 
county  and  the  trustees  may  agree  as  to  the  amount  to  be 
paid  by  the  trustees  for  the  use  and  benefit  of  such  outlet,  the 
funds  to  be  paid  by  the  trustees  to  be  assessed  by  them  upon 
the  lands  benefited,  and  collected  in  the  manner  prescribed  by 
law  for  collecting  assessments  for  constructing  township 
ditches.' 

Proceedings  in  case  of  failure  to.a^gree. — In  case  of  failure  to 
agree,  the  commissioners  may  commence  an  action  in  the 
court  of  common  pleas  of  either  county  to  have  the  court  fix 
the  amount  to  be  paid  for  the  use  of  the  outlet.  The  peti- 
tion should  set  forth  the  construction  of  the  ditch  and  the 
failure  to  agree  or  pay  for  the  use  of  the  outlet,  and  pray  the 
court  to  appoint  commissioners  and  fix  the  amount  to  be 
paid.' 

Proceedings  of  Hie  court, — The  court  being  satisfied  that  the 

1  Enacted  April  23,  1891,  88  Law?,  350. 

If  this  act  IS  to  be  construed  as  authorizing  one  person  to  enter 
upon  and  make  use  of  the  lands  of  another  without  the  consent  of  the 
latter,  its  constitutionality  may  be  questioned. 

2  Enacted  April  23,  1891,  88  Laws,  350. 

3  Enacted  March  20,  1889,  86  Laws,  123. 
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facts  are  as  stated  above,  is  required  to  appoint  three  disinter- 
ested freeholders  not  residents  of  either  county,  who  are  re- 
quired within  thirty  days  thereafter,  upon  actual  view  of  the 
outlet  and  ditch  or  ditches  whose  waters  flow  into  the  outlet, 
to  estimate  and  report  to  the  court  the  amount  which  should 
justly  be  paid  for  the  use  of  the  outlet/ 

Sinkholes. — An  act  passed  April  19,  1883,  authorizes  the 
township  trustees  to  open,  enlarge,  widen,  alter,  deepen,  wall 
up,  and  protect  any  sink  hole  or  fissure,  break  or  opening,  in 
the  earth  or  rock,  situate  in  the  township,  under  certain  cir- 
cumstances, and  upon  certain  conditions  therein  set  forth. 
The  act  is  a  long  and  elaborate  one,  but  is  not  deemed  of  suf- 
ficient general  interest  to  warrant  its  insertion.  It  may  be 
found  in  the  Laws,  Vol.  80,  page  206. 

I  Enacted  March  20,  1889,  86  Laws,  123. 
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CHAPTER  IX. 

ELECTIONS. 

When  and  Where  Held. 

Presidential  election. — The  presidential  electioD  is  required 
to  be  held  on  the  Tuesday  uext  after  the  first  Monday  in  No- 
vember, of  every  fourth  year,  counting  from  the  year  1880. 
2968. 

State  and  county  elections. — The  election  for  state  and  county 
officers  is  required  to  be  iield  on  the  Tuesday  next  after  the 
first  Monday  of  November  in  each  year.     2978. 

Township  elections. — On  the  first  Monday  of  April  annually, 
the  electors  of  each  township  are  required  to  assemble  at  the 
place  appointed  by  the  trustees  (or  by  advertisement  of  the 
commissioners  in  case  of  a  new  township)  for  the  purpose  of 
electing  township  officers.     1442. 

Where  held. — All  elections  are  to  be  held  at  such  place 
withm  the  township  as  the  trustees  may  designate,^  and  they 
may  lease  or  contract  for  a  site  on  permanent  lease,  or  other- 
wise, and  erect  thereon  a  house  for  that  purpose.  1443, 
2923. 

*  As  amended,  86  Laws,  94. 

Under  the  statutes,  electors  of  a  city  are  not  entitled  to  vote  for 
assessors  and  supervisors  "of  highways,  as  oflScers  of  the  township;  but 
m  the  offices  of  township  trustees,  clerk,  treasurer,  justices  of  the 
peace,  and  constables,  electors  of  a  city  have,  in  some,  or  in  all  re- 
spects, a  like  interest  with  the  electors  of  the  township  outside  the 
city  limits,  and  are  entitled  to  vote  in  the  choice  of  the  same.  The 
State  V  Ward,  17  Ohio  St.  544. 

An  action  lies  against  township  trustees  for  refusing  a  lawful  vote, 
without  proof  of  express  malice.     Jeffries  v.  Ankeny,  11  Ohio,  372. 
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Notice  of  Election. 

How  required. — It  is  provided  that  the  township  trustees 
shall  give  notice  of  township  meetings,  as  follows: 

Warrant  to  constable.  -Ki  least  twenty  days  before  the  an- 
nual township  meeting,  tlie  trustees  must  issue  a  warrant  to 
a  constable  of  the  township,  directing  him  to  notify  the  elec- 
tors of  such  township  to  assemble  at  the  time  and  place  ap- 
pointed for  the  annual  meeting;  the  warrant  should  enumerate 
the  officers  to  be  chosen  at  such  meeting,  and  on  the  applica- 
tion of  two  or  more  freeholders  of  the  township,  for  that  pur- 
pose, the  trustees  are  required  to  insert  in  it  such  other  busi- 
ness, matter,  or  thing  as  it  may  be  proposed  to  submit  to  the 
meeting.     1445. 

No.  44.     Form  op  Warrant. 

To  ,  Constable  of  Township,  County ,  Ohio : 

You  are  hereby  directed  to  notify  the  electors  of  said  town- 
ship to  assemble  at  ,  on  the  day  of  ,  18  , 
between  the  hours  of  six  A.  m.  and  six  p.  M,  for  the  purpose  of 
choosing  the  following  officers,  to  wit: 

One  trustee  of  said  township. 

One  clerk  (or,  treasurer)  of  the  same. 

One  justice  of  the  peace  for  the  same. 

One  constable  for  the  same. 

One  assessor  for  the  same. 

Five  supervisors  of  highways. 

At  the  same  time  and  place,  the  following  proposition  will 
be  submitted  to  said  meeting  (here  insert  the  'propos\tix>n  or 
business  to  he  submitted.) 

(Date.) 


Attest :  Trustees  of  Township. 


Clerk  of  Township. 
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H(yw  pyblished. — The  constable  must  set  up  copies  of  the 
warrant  in  not  less  than  three  public  places  of  the  township, 
at  least* ten  days  before  the  election  :  but  where  the  office  of 
one  or  more  of  the  trustees  is  vacant,  the  township  clerk,  to- 
gether with  the  trustee  or  trustees  in  office,  must  issue  the 
warrant  aforesaid.     .1446. 

Officers  of  Election. 

Four  judges  and  two  clerks  of  election  for  each  township  or 
precinct  are  appointed  by  the  county  board  of  elections,  an- 
nually, at  least  ten  days  before  the  November  election,  from 
electors  who  are  residents  of  the  precinct,  and  the  persons  so 
appointed  constitute  the  board  of  election  officers  of  ihe  pre- 
cinct, and  serve  for  one  year  from  the  date  of  their  appoint- 
ment, at  which  time  their  powers  cease  and  determine.^ 

Not  more  than  two  judges  and  not  more  than  one  clerk  can  be- 
long to  the  same  political  party  or  organization.^ 

The  township  trustees  are  ex  officio  judges  of  election^  except 
that  in  townships  not  divided  into  precincts,  if  all  the  trust- 
ees be  of  the  same  political  party,  those  two  only  whose  terms 
expire  in  one  and  two  years  can  serve  in  that  capacity,  and 
the  defeated  candidate  for  trustee  who  received  the  highest 
vote  at  the  last  preceding  election  is  probably  entitled  to  ap- 
pointment as  one  of  the  other  judges — if  he  is  not  of  the 
same  political  party  as  the  two  trustees  entitled  to  serve  as 
judges.'* 

Clerks, — The  clerk  of  the  township  is  required  to  act  as  one 
of  the  clerks  of  election  in  the  precinct  where  he  resides,  and 

1  88  Laws,  449,  sec.  9. 

2  There  is  some  doubt  on  this  point  arising  from  the  fact  that  section 
1402,  as  amended,  86  Laws,  94,  containing  the  provision  as  to  the  de- 
feated candidate,  is  not  repealed  by  the  new  ballot  act,  which  does 
not  provide  for  the  other  judges  except  by  force  of  the  general 
provision  for  appointment  by  the  county  board  of  elections,  and  that 
they  shall  not  be  of  the  same  political  party  as  the  others.  As  there  is 
no  direct  conflict  between  the  acts,  the  proper  construction  seems  to 
be  that  above  given. 
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the  other  clerk  to  be  an  elector  duly  qualified  and  appointed 
by  the  county  board  of  elections.* 

Vacancies ;  how  JUIed, — If  at  the  opeoiug  of  the  polls  in  any 
precinct  there  is  a  vacancy  in  the  office  of  clerk  or  judge,  the 
same  must  be  filled  by  the  electors  present,  and  from  the  po- 
litical party  which  is  entitled  to  the  vacancy  according  to 
law.^ 

Oath  of  judges  aiid  clerks. — The  clerks  and  judges  of  election 
must  take  and  subscribe  to  the  following  oath,  which  is  to  be 
filed  with  the  clerk  of  the  county  board  of  elections: 

State  of  Ohio,  County ^  ss.: 

I  do  solemnly  swear  that  I  will  support  the  constitution  of 
the  United  States  and  of  the  State  of  Ohio,  and  to  the  best 
of  my  ability  discharge  the  duties  of  judge  ,  clerk 

of  the  election  in  and  for  precinct  ,  town- 

ship, county,  at  the  next  ensuing  election,  and  I  further 

solemnly  swear  that  if  in  the  discharge  of  my  official  duties 
I  gain  knowledge  as  to  how  any  elector  voted  at  said  election 
I  will  not  disclose  the  same. 

(Signed,) 

Sworn  to  and  subscribed  before  me  this  day  of 

in  the  year 


IKtle  of  officer.y 

Township  officers,  special  provisions  as  to  election  of, — After 
the  judges  and  clerks  have  been  qualified  at  the  annual  town- 
ship election,  the  electors  niust  proceed  to  the  election  of  one 
township  clerk,  one  trustee,  one  township  treasurer,  and  such 
number  of  constables  as  may  be  directed  by  the  trustees,  and 
one  supervisor  of  roads  by  the  electors  of  each  road  district, 
and  one  assessor  for  the  township,  or  if  the  township  is  di- 
vided into  two  or  more  election  precincts,  then  for  each  pre- 
cinct in  which  such  election  is  held;  and  the  judges  and 
clerks  in  discharging  their  duties  in  said  election,  are  to  be 

1  88  Laws,  449,  sees.  9,  10. 
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governed  in  all  respects  by  the  law  regulating  elections,  but 
it  is  not  necessary  to  send  a  poll- book  to  the  clerk  of  the 
court  of  common  pleas  of  the  proper  county ;  aud  in  case 
any  two  or  more  persons  have  the  highest  and  an  equal  num- 
ber of  votes  for  any  one  of  the  township  oflSces  directed  to  be 
filled,  the  clerk  and  judges  of  the  election  are  to  determine 
by  lot  which  of  the  persons  is  duly  elected.^ 

Terms  of  office. — The  oflBcers  so  elected  hold  their  respect- 
ive offices  for  the  following  terms,  and  until  their  successors 
are  elected  and  qualified :  supervisors  of  roads  and  assessors, 
one  year ;  township  clerk  and  treasurer,  two  years ;  and  con- 
stables, three  years;  and  trustees,  three  years;  provided, 
that  at  the  first  annual  election  of  any  new  township  there 
must  be  elected  three  trustees,  the  one  receiving  the  highest 
number  of  votes,  to  serve  three  years ;  the  one  receiving  the 
next  highest  number  of  votes,  to  serve  two  years ;  and  the 
one  receiving  the  next  highest  number  of  votes,  to  serve  one 
year ;  should  any  two  or  more  of  those  elected  receive  the 
same  number  of  votes,  they,  at  the  first  meeting  of  the  board 
after  their  election,  must  determine  by  lot  the  term  for  which 
each  of  them  receiving  an  equal  number  of  votes  shall  re- 
spectively hold  the  office ;  and  provided  further,  that  at  the 
next  annual  election  after  tho  passage  of  this  act,  and  at  the 
first  election  of  any  new  township,  a  treasurer  must  be  elected 
for  one  year,  and  a  clerk  for  two  years,  and  thereafter  a  town- 
ship treasurer  and  clerk  can  not  be  elected  at  the  same  an- 
nual election.^ 

Tivo  cJmUengers  may  be  appointed  by  the  precinct  commit- 
teeman of  each  political  party  having  candidates  to  be  voted 
for  at  such  election,  who  must  be  admitted  to  the  polling 
place  for  the  purpose  of  challenging  electors  in  such  precincts 
where  the  voters  are  not  registered,  and  they  may  keep  tally 
of  the  electors  voting,  and  who  must  serve  without  compen- 
sation from  the  county,  city,  village  or  township,  and  who 

1 1448,  as  amended,  85  Laws,  131. 
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must  take  the  folluwiug  oath,  admin istered  by  one  of  the 
judges  of  election : 

Oath  of  challenger,— '*  You  do  solemnly  swear  (or  affirm) 
that  you  will  support  the  constitution  of  the  United  States 
and  of  this  stale ;  that  you  will  faithfully  and  impartially 
discharge  the  duties  as  official  challenger,  assigned  by  law ; 
that  you  will  not  cause  any  delay  to  persons  offering  to  vote 
further  than  is  necessary  to  procure  satisfactory  information 
of  the  qualification  of  such  person  as  an  elector ;  and  that  you 
will  not  disclose  or  communicate  to  any  person  how  any 
elector  has  voted  at  such  election."  * 

Any  voter  may  be  challenged  for  cause  by  either  of  the 
challengers,  judges  or  clerks  of  the  election,  and  if  he  be  so 
challenged,  he  must  establish  his  right  to  vote  as  is  now  pro- 
vided by  law.* 

Any  elector  of  the  precinct  may  send  a  written  notification 
over  his  own  signature  of  clmllenge  to  the  right  of  any  person 
or  persons  to  vote,  setting  Ibrtli  the  reasons  thereof,  to  the 
judges  of  election,  and  such  person  or  persons  may  be  chal- 
lenged as  hereinbefore  pro  v  it  led.* 

Nominations  for  Office. 

Nominations  for  office  are  to  be  made  as  provided  by  law, 
and  when  not  invalidated  or  withdrawn  the  name  of  such 
candidate  must  be  printed  on  the  ballot.* 

Nominations  by  convention^  caucus,  etc, — Any  convention,  or 
any  caucus  or  meeting  of  qualified  electors,  or  any  primary 
election  held  by  such  electors,  or  any  central  or  executive 
committee  representing  a  political  party,  may  make  one  nom- 
ination for  each  office  to  be  filled  at  the  following  election, 
and  such  nomination,  to  be  valid,  must  be  certified  to  the 
proper  officers.  Every  such  certificate  of  election  or  nomina- 
tion must  state  such  facts  as  are  required  for  its  acceptance, 
and  must  be  signed  by  the  proper  officers  of  such  convention, 
caucus,  meeting,  primary  election  or  committee,  who  must 

^  88  Laws,  449,  sees.  11, 12. 
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add  thereto  their  places  of  residence,  and  must  be  sworn  to 
by  them  to  be  true  to  the  best  of  their  knowledge  and  belief, 
and  a  certificate  of  the  oath  must  be  annexed  to  the  certifi- 
cate of  nomination  or  election.  Such  certificate  may  also 
state  the  names  and  address  of  a  committee  of  such  po- 
litical party,  and  whether  such  committee  has  power  to  fill 
vacancies  which  may  occur  in  such  list  of  nominees.* 

Nominations  by  turiting. — Nominations  of  candidates  for 
other  offices  may  be  made  by  nomination  papers,  signed  in 
the  aggregate  for  each  candidate  by  qualified  electors  of  the 
district  or  division  for  which  such  candidates  are  nominated, 
not  less  in  number  than  one  for  every  two  hundred  persons 
who  voted  at  the  next  preceding  annual  election  in  such  dis- 
trict or  division.  Signers  of  such  nomination  papers  may  in- 
sert in  them  the  names  and  addresses  of  such  persons  as  they 
desire,  to  the  number  of  five,  as  a  committee,  who  may  fill 
vacancies  caused  by  death  or  withdrawal.  Each  elector  sign- 
ing a  nomination  paper  must  add  to  his  signature  his  place 
of  residence,  and  each  elector  may  subscribe  to  one  nomina- 
tion for  each  office  to  be  filled,  and  no  more.  One  of  the 
signers  to  each  such  separate  paper  must  swear  that  the  state- 
ments therein  are  true,  to  the  best  of  his  knowledge  and  be- 
lief, and  the  certificate  of  such  oath  must  be  annexed.* 

All  certificates  of  nomination  and  nomination  papers  must, 
besides  containing  the  names  of  candidates,  specify  as  to 
each  (1)  the  office  for  which  he  is  nominated;  (2)  the  party 
or  political  principle  which  he  represents  expressed  in  not 
more  than  three  words ;  (3)  his  place  of  residence,  with  street 
and  number  thereon,  if  any.* 

Certificates  of  nomination  are  to  be  filed  with  the  county 
board  of  elections  not  less  than  twelve  days  previous  to  the 
day  of  election,  and  when  filed,  are  open,  under  proper  regu- 
lation, to  public  inspection.  Such  certificates  arc  to  be 
deemed  valid  unless  objection  is  made  within  five  days  after 
the  filing  thereof     The  objections  are  to  be  finally  determined 

1  86  Laws,  449,  sec.  12. 
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by  the  county  board  of  elections,  or  in  case  no  decision  can 
be  arrived  at  by  it,  the  same  are  to  be  siimraarily  heard  and 
determined  by  one  of  the  judges  of  ihe  court  of  common 
pleas,  to  be  selected  by  the  board,  or  if  they  can  not  agree,  to 
be  chosen  by  lot.  Tlie  decision  of  the  board,  or  of  the  judge, 
if  it  be  referred  to  him,  is  final.' 

Vacancy  in  nomination. — vShould  any  person  so  nominated 
die,  withdraw  or  decline  the  nomination,  or  shouKl  any  cer- 
tificate of  nomination  be  insufficient  or  imperfect,  the  vacancy 
thus  occasioned  may  be  filled  in  the  manner  required  f  )r  orig- 
inal nominations,  but  must  be  certified  to  the  county  board  of 
elections  twelve  days  previous  to  election  day.  If,  when  the 
original  nomination  was  made,  there  was  delegated  to  a  com- 
mittee the  power  to  fill  vacancies,  it  may  proceed  to  fill  the 
same.  The  chairman  and  secretary  of  such  committees  must 
thereupon  make  and  file  with  the  proper  officer  a  certificate 
setting  forth  the  cause  of  the  vacancy,  the  name  of  the  per- 
son nominated,  the  office  for  which  he  was  nominated,  the 
name  of  the  person  for  whom  the  new  nominee  is  to  be  sub- 
stituted, the  fact  that  the  committee  was  authorized  to  fill  va- 
cancies, and  such  other  information  as  is  required  to  be  given 
in  an  original  certificate  of  nomination.  The  certificate  so 
made  must  be  executed,  acknowledged,  and  sworn  to  in  the 
manner  prescribed  for  the  original  certificate  of  nomination, 
and  will,  upon  being  filed  with  the  county  board  twelve  days 
"before  election,  have  the  same  force  and  effect  as  an  original 
certificate  of  nomination.' 

Party  device  on  ballot — If  the  certificate  of  nomination  of 
any  state  convention  shall  request  that  the  figure  or  device 
selected  by  such  convention  be  used  to  designate  the  candi- 
dates of  such  party  on  the  ballots  for  all  elections  throughout 
the  state,  such  figure  or  device  must  be  so  used  until  changed 
by  request  of  a  subsequent  state  convention  of  the  same 
party.  Such  device  may  be  the  figure  of  a  star,  an  eagle,  a 
plow,  or  some  such  appropriate  symbol,  but  the  coat  of  arms 

1  8S  Laws,  449,  sea  13. 
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or  seal  of  the  state  or  of  the  United  States,  the  national  flag, 
or  any  other  emblem  common  to  the  people  at  large,  must 
not  be  used  as  such  device.^ 

Ballots. 

All  ballots  are  to  be  provided  by  the  county  board  of  elec- 
tions, and  are  required  to  be  printed  according  to  law,  and  to 
contain  the  names  and  party  or  political  designation  of  all 
candidates  whose  nominations  for  any  offices  specified  in  the 
ballot  have  been  duly  made  and  not  withdrawn.  And  no 
other  ballot  can  be  voted  or  counted  at  such  election.^ 

The  arrangement  of  the  ballot  must,  in  general,  conform 
as  nearly  as  practicable  to  the  plan  hereinafter  given,  and  the 
devices  named  and  lists  of  candidates  of  the  various  parties 
must  be  printed  in  parallel  columns,  in  such  order  as  the  sec- 
retary of  state  may  direct,  precedence,  however,  being  given 
to  the  party  which  polled  the  higher  number  of  votes  for  the 
head  of  the  ticket  in  the  next  preceding  election. '^ 

Whenever  the  approval  of  a  constitutional  amendment  or 
other  question  is  to  be  submitted  to  a  vote  of  the  people,  such 
question  must  be  printed  on  the  ballot  after  the  list  of  candi- 
dates. The  ballots  must  be  so  printed  as  to  give  to  each 
elector  a  clear  opportunity  to  designate  by  a  cross  mark  (x) 
in  a  blank  inclosed  space  at  the  left  hand  of,  or  within  the 
lines  inclosing  the  name  of  each  candidate,  his  choice  of  can- 
didates and  his  answer  to  the  question  submitted.'^ 

On  the  back  must  be  printed  **  official  ballot,"  the  date  of 
the  election,  and  fac-similes  of  the  signatures  of  the  members 
of  the  board  which  has  caused  the  ballot  to  be  printed.* 

•  88  Laws,  449,  sec.  13.  ^  Id.,  sec.  14. 
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They  must  be  printed  on  the  same  leaf  with  a  double  stub 
and  separated  therefrom  by  a  perforated  line,  and  must  be 
bound,  with  the  stubs  attached  thereto,  into  books^  one  for 
each  voting  precinct,  which  book  must  contain  at  least  twice 
as  many  ballots  as  there  were  votes  cast  at  such  precinct  at 
the  preceding  election.  Upon  the  covers  of  such  books  must 
be  printed  the  designation  of  the  precinct  for  which  the  bal- 
lots have  been  prepared.^ 

The  main  stub  must  be  printed  as  follows :  Consecutive 
numbers — (After  these  words  the  consecutive  numbers  must 
be  printed,  beginning  with  one,  and  increasing  in  regular 
numerical  order);  provided,  however,  that  any  county  board 
may  provide  that  such  consecutive  numbers  be  not  printed, 
but  written  by  the  ballot  officer  before  delivering  the  ballot 
to  the  elector.^ 

Name  of  voter — (After  these  words  the  clerk  must  set 
down  the  voter's  name.) 

Residence — (After  this  word  the  clerk  is  to  set  down  the 
voter's  residence.)^ 

Booths. — The  county  board  of  elections  must  cause  the  poll- 
ing places  in  their  respective  counties  to  be  suitably  provided 
with  a  sufficient  number  of  voting  shelves,  at  which  electors 
may  conveniently  mark  their  ballots,  so  that  in  the  marking 
thereof  they  may  be  screened  from  the  observation  of  others, 
and  a  guard-rail  so  constructed  and  placed  that  only  such 
persons  as  are  inside  said  rail  can  approach  within  six  feet  of 
the  ballot-boxes  or  of  such  voting  shelves.  The  arrangement 
must  be  such  that  neither  the  ballot-boxes  nor  the  voting 
shelves  shall  be  hidden  from  view  of  those  outside  the  said 
rail.  The  number  of  such  voting  shelves  must  not  be  less 
than  one  for  every  seventy-five  electors  qualified  to  vote  at 
such  polling  places.  No  person  other  than  the  judges  of  elec- 
tion and  such  officers  as  are  provided  for  by  the  statutes  of 
this  state  or  of  the  United  States,  and  electors  admitted  as 

^  88  Laws,  449,  sec  14. 
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herein  provided,  can  be  permitted  within  said  rail,  except  by 
authority  of  the  election  officers,  for  the  purpose  of  keeping 
order  and  enforcing  the  law.  Each  voting  i^helf  must  be 
kept  provided  with  proper  supplies  and  conveniences  for 
marking  the  ballots.* 

Delivery  of  ballots^  tally  sheets ^  etc, — Not  less  than  three  days 
before  any  general  election  the  county  board  of  elections  must 
summon  the  presiding  judges  of  election  in  each  precinct  in 
such  county,  to  appear  before  the  board  of  elections  and  re. 
ceive  the  necessary  blanks,  poll-books,  tally-sheets,  necessary 
certificates,  cards  of  instructions  and  ballots  for  such  precincts, 
and  deliver  to  such  judge  the  sealed  packages  of  ballots, 
blanks,  poll-books  and  other  required  papers.^ 

Lost  or  destroyed  ballots. — If,  by  any  accident  or  casualty,  the 
ballots  or  other  required  papers  delivered  to  any  judge  of  elec- 
tions or  other  messenger  shall  be  lost  or  destroyed,  it  is  the 
duty  of  such  person  in  custody  to  report  the  loss  at  once  to 
the  county  board  of  elections  from  which  the  same  were  ob- 
tained, and  make  affidavit  of  the  circumstances  of  the  loss, 
whereupon  such  board  must  at  once  re-supply  such  person. 
In  case  such  person  in  custody  fail  or  refuse  to  report  and 
make  proof  of  the  loss,  any  qualified  elector  may  do  so,  and 
thereupon  such  board  must  at  once  send  a  new  supply  by 
special  messenger,  as  provided  in  other  cases.' 

Extra  or  additional  ballots. — In  case  no  ballots  shall  have 
been  delivered  at  any  polling  place  before  the  opening  of  the 
polls,  or  if  extra  ballots  shall,  at  any  time  during  the  time  the 
polls  remain  open,  be  required,  it  is  the  duty  of  the  county 
board  of  elections,  uptm  a  requisition  in  writing  signed  by  a 
majority  of  the  election  judges  of  such  precinct,  wherein  the 
reasons  for  demanding  such  ballots  must  be  fully  set  out,  to 
secure  the  same  as  speedily  as  possible,  and,  if  necessary,  such 
board  may  have  extra  ballots  printed;  provided,  however, 
that  such  ballots  must  conform,  as  nearly  as  possible,  to  the 

*  88  Laws,  449,  sec.  16.  ^  Id.,  sec.  7.  '  Id.,  sec.  8. 
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original  ballots,  and  the  printing  and  the  care  of  the  same 
Miust  be  under  the  same  provisions  and  penalties  as  the  print- 
ing and  care  of  the  other  ballots/ 

Ballot-boxes, — It  is  the  duty  of  the  precinct  boards  of  elec- 
tion to  furnish  all  the  ballot-boxes  necessary  in  their  respect- 
ive precincts,  and  the  precinct  election  boards  must  take  into 
their  care  and  custody  all  the  ballot-boxes  and  equipments 
necessary  at  their  respective  polling  places,  and  preserve 
them  until  demanded  by  the  county  board,  and  they  must 
have  care  and  custody  of  the  same,  and  direct  in  whose  cus- 
tody they  must  remain  after  an  election.  The  trustees  of 
townships  must  turn  over  to  the  precinct  election  board  the 
ballot-boxes  they  now  have  in  their  possession.^ 

Opening  the  Polls. 

Hours  for  opening  and  closing  polls, — The  polls  must  be 
opened  at  six  o'clock  in  the  forenoon,  and  closed  at  six  in  the 
afternoon  of  the  same  day.'^     2929.'' 

Opening  the  ballot-box, — It  is  the  duty  of  the  judges  of  elec- 
tion, or  one  or  more  of  them,  in  presence  of  and  under  the 
direction  and  supervision  of  the  others,  immediately  before 
proclamation  is  made  of  the  opening  of  the  polls,  to  open  the 
ballot-boxes  in  the  presence  of  the  people  there  assembled, 
extending  at  the  same  time,  to  such  as  desire  it,  the  privilege 

1  88  Laws,  449,  sec.  7. 

2  Id.,  sec.  19. 

After  the  polls  have  once  been  opened,  in  pursuance  of  the  statute 
to  regulate  elections  of  May  3,  1852,  requiring  them  to  be  open 
"between  the  hours  of  6  and  10  in  the  morning,  they  can  not  be 
closed  for  any  purpose  until  6  o'clock  in  the  afternoon,  without  ren- 
dering the  election  illegal  and  void.  State  ex  rel.  Brown  v.  Ritt,  7 
Am.  L.  R.  (n.  s.)  88. 

The  provisions  of  the  election  law,  that  the  polls  should  be  open 
from  between  the  hours  specified  for  opening  and  closing,  is  directory, 
and  a  departure  from  the  strict  observance  of  its  provisions  does  not 
necessarily  invalidate  the  election,  when  it  appears  that  no  fraud  has 
been  practiced  and  no  substantial  rights  violated.  Fry  v.  Booth,  19 
Ohio  St.  25. 

"As  amended,  88  Laws,  99. 
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of  examining  the  same  in  the  presence  of  the  judges ;  and  it 
is  their  further  duty  to  turu  the  boxes  upside  down,  so  as  to 
empty  ihem  of  any  thiiii;  tliiit  may  be  in  them,  and  then  lock 
them — all  of  which  must  be  d(me  in  the  presence  and  full  view 
of  the  people,  and  the  ballot-boxes  must  not  be  reopened  until 
the  close  of  the  polls  for  the  purpose  of  counting  the  ballots. 
2937. 

Paekagesto  be  opened  publicly. — Atthe  o^^ening  of  the  polls  the 
sealsof  the  packages  received  from  the  county  board  ofelection.s 
are  to  be  publicly  broken,  and  the  packages  opened  by  the  pre- 
siding officer.  The  cards  of  instruction  are  to  be  immediately 
placed  in  each  voting  shelf  or  compartment,  and  in  such 
other  places  as  the  election  officers  may  determine  upon.* 

Separate  ballot-boxes  and  returns  in  certain  precincts. — In 
precincts  composed  of  parts  of  two  or  more  townships,  in  all 
elections  for  township  officers,  or  for  township  purposes,  sepa- 
rate ballot-boxes  are  required  to  be  provided  for  the  different 
townships  represented;  and  it  is  provided  that  the  judge  to 
whom  any  ticket  is  delivered  shall,  upon  receipt  thereof, 
announce  in  an  audible  voice,  the  name  of  the  elector  and  of 
the  township  in  which  the  elector  resides,  and  shall  de])osit 
such  ticket  in  the  ballot-box  of  such  township;  and  that  at 
elections  for  township  officers  or  township  purposes,  the  officers 
of  such  election  shall  keep  separate  tally-sheets  for  the  differ- 
ent townships  represented,  and  shall  make  correct  returns  in 
accordance  therewith  ;  in  such  manner  and  at  such  time  as  is 
provided  by  law  for  like  elections,  to  the  clerks  of  the  proper 
township.     1397. 

Casting  the  Ballot. 

Entry  of  vder^s  name  or  number. — Any  person  desiring  to 
vote  and  legally  entitled  to  vote  at  such  election  must  give  his 
name  and  residence  to  the  election  officer  holding  the  ballots, 
who  must  write  the  same  upon  the  main  stub  of  the  ticket  in 
the  blank  places  provided  therefor.     Such  officers  must  then 

1  88  Laws  449,  sec.  8. 
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mark  upon  the  secondary  stub  the  elector's  registered  number, 
in  all  precincts  in  which  a  registration  law  is  in  force,  and  in 
all  other  precincts  the  elector's  full  name.* 

Ballot  given  to  voter, — One  of  the  election  officers  must  then 
detach  the  ballot,  with  the  secondary  stub  attached,  from  the 
main  stub,  and  must  hand  it  to  the  elector,  and  the  elector 
must  be  allowed  to  enter  the  place  inclosed  by  the  guard-rail. 
The  officer  can  give  him  one  and  only  one  ballot. 

Marking  the  ballot. — On  receipt  of  his  ballot,  the  elector 
must  forthwith  and  without  leaving  the  inclosed  place  retire 
alone  to  one  of  the  voting  shelves,  as  provided,  and  prepare 
liis  ballot  by  marking  in  the  appropriate  margin  or  place  a 
cross  mark  (X)  immediately  preceding  the  name  of  the  can- 
didate of  his  choice  for  each  office  to  be  filled  and  in  case  of 
a  question  submitted  to  the  vote  of  the  people,  by  marking  in 
the  appropriate  margin  or  place  a  cross  mark  (X)  against 
the  answer  which  he  desires  to  give.  Should  any  elector  de- 
sire to  vote  for  each  and  every  candidate  of  one  party,  he 
must  make  a  cross  mark  (X)  before  the  name  of  that  party 
in  the  blank  space  provided  therefor;  provided,  however,  that 
if  a  cross  mark  be  made  before  the  name  of  any  party, 
and  a  cross  mark  be  also  made  before  the  name  of  one  or  more 
candidates  of  a  different  party  or  parties,  the  vote  must  he 
counted  for  the  candidates  so  marked,  and  not  for  the  candi- 
dates for  the  same  office  of  the  party  so  marked ;  but  the  vote 
must  be  counted  for  the  other  candidates  under  such  party 
name  or  designation.* 

Errors  in  marking  ballots;  how  treated, — If  the  elector  mark 
more  names  than  there  are  persons  to  be  elected  to  an  office,  or 
if,  for  any  reason,  it  is  impossible  to  determine  the  voter's 
choice  for  an  office  to  be  filled,  his  ballot  must  not  be  counted 
for  such  office.  No  ballot  can  be  rejected  for  any  technical 
error  which  does  not  make  it  impossible  to  determine  the 
voter's  choice.  Nothing  in  the  law  contained  is  to  be  so  con- 
strued as  to  prevent  a  voter  from  voting  for  any  qualified  per- 

*  88  Laws,  449,  sec.  16. 
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son  other  than  those  whose  names  are  printed  on  the  ballots, 
for  any  office  to  be  filled,  by  writing  in  black  pencil  mark  or 
ink,  uuder  the  designation  of  the  oflice,  the  name  of  such 
person  and  placing  before  such  name  a  cross  (X)  mark.  All 
markings  upon  the  ballots  must  be  made  by  black  lead  pencil 
or  ink.* 

Folding  ballot — Before  leaving  the  voting  shelf,  the  elector 
must  fold  his  ballot  without  displaying  the  marks  thereon, 
except  the  indorsements,  and  the  fac  dmile  of  the  signa- 
tures of  the  members  of  the  board  of  election  must  be  dis- 
closed.* 

Deposit  of  ballot;  stubs;  five-minute  rule. — One  of  the  elec- 
tion officers  must  receive  the  ballot,  detach  the  secondary  stub 
bearing  the  elector's  registered  number  or  name,  aud  deposit 
the  ballot  in  the  ballot-box.  The  secondary  stubs  must  be  pre- 
served until  the  polls  are  closed,  aud  must  then  be  destroyed, 
before  the  ballot-box  is  opened.  The  elector  must  mark  aud 
vote  his  ballot  without  undue  delay,  and  must  leave  said  in- 
closed place  as  soon  as  he  has  voted.  No  such  elector  can  be 
allowed  to  occupy  a  voting  shelf,  already  occupied  by  another, 
or  to  occupy  a  voting  shelf  for  more  than  five  minutes,  in 
case  all  such  shelves  are  in  use  and  electors  are  waiting  to 
occupy  the  same,  or  to  speak  to,  or  to  converse  with  any  one, 
except  as  herein  provided,  while  within  such  guard-rail.  No 
elector,  not  a  judge  of  elections,  may  be  allowed  to  re-enter 
said  inclosed  place  during  said  election.  No  more  electors 
can  be  allowed  to  enter  within  said  rail  at  any  one  time 
than  there  are  voting  shelves  provided.  It  is  made  the  duty 
of  the  judges  of  elections  to  secure  the  observance  of  these  pro- 
visions.'^ 

Return  of  ballot  if  not  voted;  second  or  third  ballot y  when 
given. — Every  elector  who  does  not  vote  a  ballot  delivered  to 
him  by  the  ballot  officer  must,  before  leaving  the  polling  place, 
return  such  ballot  to  such  officer.  If  any  elector  soil  or  de- 
face a  ballot  so  that  it  can  not  be  used,  he  may  successively 

»  88  Laws,  449,  sec.  16.  '  88  Laws,  449,  sec.  17. 
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obtain  others,  one  at  a  time,  not  exceeding  in  all  three,  upon 
returning  each  ballot  so  soiled  or  defaced.* 

When  voter  may  be  assisted  to  mark  ballot. — Any  elector  who 
declares  to  the  presiding  judge  of  election,  that  for  any  rea- 
son he  is  unable  to  mark  his  ballot,  must,  upon  request,  re- 
ceive the  assistance  of  two  of  the  judges  of  election^  belong- 
.  ing  to  different  political  parties,  in  the  marking  thereof,  and 
they  must  thereafter  give  no  information  in  regard  to  the  mat- 
ter. The  presiding  judge  may,  in  his  discretion,  require  such 
declaration  of  disability  to  be  made  by  the  elector  under  oath 
before  him. 

No  ballot  without  the  official  indorsement  can  be  allowed  to 
be  deposited  in  the  ballot-box,  and  none  but  the  official  bal- 
lots provided  as  above  set  forth  can  be  counted.^ 

Ballot  to  be  delivered  to  judge. — Each  elector  must,  in  full 
view  of  the  people  there  assembled,  deliver  to  one  of  the 
judges  of  the  election  a  single  ballot  or  piece  of  paper,  with  the 
name  or  names  of  the  person  or  persons  voted  for,  and  a  per- 
tinent designation  of  the  office  which  he  or  they  may  be  in- 
tended to  fill  written  or  printed  thereon.     2949. 

Name  of  voter  proclaimed. — Tl^e  judge  to  whom  any  ticket 
is  so  delivered  must,  upon  receipt  thereof,  pronounce  with  an 
audible  voice  the  name  of  the  elector.     2950. 

Placing  ballot  in  the  box. — If  no  objection  is  then  made,  and 
the  judges  are  satisfied  that  the  elector  is  a  citizen  of  the 
United  Slates  and  legally  entitled,  under  the  constitution  and 
laws  of  this  state,  to  vote  at  the  election,  the  ticket  must  be 
immediately  placed  in  the  box,  without  any  inspection  of  the 
names  upon  it.     2950. 

Entry  of  name  in  poU-book. — The  clerks  of  election  must 
enter  the  name  of  the  elector  and  number  the  same  in  the 
poll-books  agreeably  to  the  form  provided.  After  each  chal- 
lenged voter's  name  whose  vote  has  been  received,  the  clerks 
are  to  write  the  word  ** sworn."    2950,  2944. 

Heading  of  ballots. — Whenever  any  ballot  with  a  certain 

1  88  Laws,  449,  sec.  17. 
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designated  heading  contains  printed  thereon,  in  place  of 
another,  any  name  not  found  on  the  regular  ballot  having 
such  beading,  such  name  so  found  is  to  be  regarded  by  iho 
judges  of  election  as  having  been  placed  there  for  the  pur- 
pose of  fraud,  and  such  ballot  can  not  be  counted  for  the 
name  so  found ;  and  it  is  unlawful  for  any  person  to  print  for 
distribution  at  the  polls,  or  to  distribute  to  any  elector,  or 
knowingly  to  vote  any  such  ballot.     2952. 

Trusteea  inay  retnove  disorderly  persons, — The  trustees  have 
ihe  power  at  every  election,  or  township  meeting,  to  cause 
any  and  every  disorderly  person  to  be  removed,  and,  if  neces- 
sary, to  be  confined  until  the  close  of  such  election  or  meet- 
ing; and  every  constable  present  must  obey  their  orders  and 
directions  for  the  purpose  of  preserving  order  at  such  meet- 
ing.    1444. 

When  judges  inay  disperse  obstructhig  persons.  If  two  or 
more  persons  congregate  together  in  and  about  any  voting 
place,  during  the  receiving  of  ballots  thereat,  so  as  to  hinder 
or  delay  any  elector  in  casting  his  ballot,  the  judges  of  elec- 
tion, upon  complaint  made,  and  being  satisfied  that  substan- 
tial ground  of  complaint  exists,  are  required  to  order  all  such 
persons  to  disperse,  and  upon  refusal  so  to  disperse,  such  per- 
sons may  be  fined  not  more  than  three  hundred  nor  less  than 
twenty  dollars,  or  imprisoned  in  the  county  jail  not  ex- 
ceeding six  months,  or  both.     2951. 

Proceedings  after  the  Close  of  the  Polls. 

Signing  of  poU-books. — The  first  duty  of  the  judges,  after 
the  close  of  the  polls,  is  to  sign  the  poll-books ;  and  of  the 
clerks,  to  attest  the  same,  after  having  counted  the  names 
and  set  down  the  number  at  the  foot  of  the  poll-books.   2956. 

Counting  the  votes. — The  judges  and  clerks  must  then  im- 
mediately proceed  to  count  the  votes  and  certify  the  same  ac- 
cording to  law.^ 

Counting  the  votes. — After  the  poll-books  are  duly  signed, 

1  88  Laws,  449,  sec.  18. 
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the  ballot-boxes  are  to  be  opened,  and  the  ballots  taken  out, 
one  at  a  time,  by  one  of  the  judges,  who  is  required  to 
read,  distinctly,  while  the  ticket  remains  in  his  hand,  the 
name  or  names  therein  contained,  and  then  deliver  it  to 
the  second  judge,  who  shall  examine  the  same,  and  pass  it  to 
the  other  judges,  who  are  to  string  the  tickets  on  a  thread,  and 
carefully  preserve  them  until  the  close  of  the  counting;  the 
same  method  to  be  observed  in  respect  to  each  ticket  taken 
from  the  ballot-box,  until  the  number  taken  out  is  equal  to 
the  number  of  names  in  the  poll-books.     2957.^ 

Duty  of  clerks  as  to  counting  the  votes, — The  clerks  must 
enter,  in  separate  columns,  by  tallies  under  the  names  of 
the  persons  voted  for,  all  the  votes  so  read  out  by  the  judges. 
2958. 

Double  ballots. — Whenever  two  or  more  ballots  are  found 
folded  or  rolled  together,  it  must  be  held  conclusive  evi- 
dence that  they  are  fraudulent.     2953. 

Ballot  containing  too  many  names  for  sams  office, — If  any 
ballot  be  found  to  contain  a  greater  number  of  names  for 
one  office  than  the  number  of  persons  required  to  fill  the 
office,  it  is  to  be  considered  fraudulent  as  to  all  the  names 
designated  to  fill  such  office,  but  no  further.     2954. 

Ballot  containing  less  than  enoiigh  rmmes  not  fravdvlent. — 
A  ballot  is  not  to  be  considered  fraudulent  for  containing 
a  less  number  of  names  than  are  authorized  to  be  inserted. 
2955. 

Procbmation  of  result. — The  number  of  votes  enumerated 
for  each  candidate  is  to  be  proclaimed  to  the  people  present, 
after  the  counting  is  completed.     2959. 

Counting  not  to  he  postponed,  or  ballot-box  remcrved. — A 
judge  of  election  who,  after  the  counting  of  votes  com- 
mences, as  required  by  law,  postpones  the  counting  of  votes 
cast  at  such  election,  or  adjourns  for  any  time,  or  to  any 
place,  or  removes  the  ballot-box  from  the  place  of  voting,  or 
from  the  custody  or  presence  of  all  the  judges,  is  liable  to  a 

1  88  Laws,  449,  sec.  18. 
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fine  of  not  more  than  one  thousand  nor  less  than  one  hundred 
dollars,  and  to  be  imprisoned  not  more  than  ten  days.     7056. 

Announcing  the  resuU. — When  the  result  is  ascertained  it 
must  be  immediately  announced  by  one  of  the  judges  in  front 
of  the  polling  place,  and  a  copy  certified  by  the  judges  and 
clerks  posted  on  the  front  of  the  polling  place,  and  a  certi- 
fied copy  thereof  given  to  the  persons  hereinafter  designated 
as  being  entitled  to  be  present  at  the  counting  of  the  votes.* 

Persons  admitted  to  inspect  counting  of  votes. — The  county 
executive  committee  of  each  party  having  a  ticket  to  be  voted 
at  an  election  may  designate  a  suitable  person  to  be  present 
at  and  witness  and  inspect  the  counting  of  the  vote  in  each 
precinct,  who  must  be  admitted  to  the  voting  place,  and  who 
is  entitled  to  a  copy  of  the  certificate  of  the  result  of  the 
counting,  but  no  other  person  except  the  election  officers  can 
be  admitted  to  said  polling  place  before  or  after  the  count  be- 
gins except  as  provided  by  law.  When  all  these  require- 
ments are  complied  with  the  judges  must,  in  the  presence 
of  the  clerks,  and  the  inspectors  provided  for  in  the  preced- 
ing section,  destroy  the  ballots  voted  or  mutilated,  and  the 
ballots  remaining  unvoted ;  provided,  that  if  there  are  any 
ballots  cast  and  counted  or  left  uncounted,  concerning  the 
legality  or  regularity  of  which  there  is  any  doubt  or  difference 
of  opinion  in  the  minds  of  the  judges  of  election,  said  ballots 
must  not  be  destroyed,  but  sealed  up  and  returned  to  the 
clerk  of  the  court  with  the  returns  of  the  election  for  such 
judicial  or  other  investigation  as  may  be  necessary,  with  a 
true  statement  as  to  whether  they  have  or  have  not  been 
counted,  and  if  counted,  what  part  and  for  whom.* 

Cektifying  the  Returns. 

The  judges  and  clerks  must  make  out  their  returns  of  elec- 
tion and  the  tally-sheets  thereof  in  triplicate,  signed  and 
certified  as  now  required  by  law  for  the  general  election  for 
state,  district,  circuit  and  county  oflScers.     One  copy  thereof 

1  88  Laws,  449,  sec.  18. 
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must  be  immediately  transmittted  to  the  county  board  of  elec- 
tions, one  copy  to  the  clerk  of  the  court  of  the  county,  and 
one  copy,  with  the  poll-books  of  the  election,  must  be  filed 
with  the  township  clerk,  to  be  preserved  for  one  year  after 
the  date  of  such  election.  Such  returns  must  be  securely  sealed 
up  in  an  envelope,  and  addressed  transversely  upon  the  upper 
end  thereof  to  the  proper  officer  or  board  with  whom  they 
are  to  be  deposited,  with  the  designation  of  the  township, 
precinct  and  county,  which  must  be  followed  by  the  certifica- 
tion herein  provided  for,  and  must  be  delivered  by  one  of  the 
judges  of  election  to  the  proper  board  and  officers.  The 
judge  to  make  such  delivery  must  be  determined  by  lot  if 
they  can  not  otherwise  agree. ^ 

Penalties. 

Penalty  for  knomngly  counting  fraudulent  vote. — A  judge 
of  any  election  who  knowingly  permits  any  ballot  or  ticket 
fraudulently  placed  in  the  ballot-box,  if  the  same  can  be 
designated,  to  be  counted,  is  liable  to  imprisonment  in  the 
penitentiary  not  more  than  three  nor  less  than  one  year. 
7057. 

PenaMes  for  miscondu/^  of  fudges. — A  judge  of  an  elec- 
tion who  knowingly  receives  or  sanctions  the  reception  of 
^  vote  from  any  person  not  having  all  the  qualifications  of 
an  elector  prescribed  by  law,  or  receives,  or  sanctions  the 
reception  of  a  ballot  from  any  person  who  refuses  to  answer 
any  question  put  to  him  in  accordance  with  the  require- 
ments of  the  laws  of  this  state  relating  to  elections,  or  re- 
fuses to  take  the  oath  prescribed  by  the  laws,  or  refuses  or 
sanctions  the  refusal  of  any  other  judge  of  the  election 
board  to  which  he  belongs,  to  administer  any  oath  required 
by  law,  or  refuses  to  receive,  or  sanctions  the  rejection  of, 
a  ballot  from  any  person,  knowing  him  to  have  all  the  qual- 
ifications of  an  'elector  prescribed    by  law,   and  a  judge 

1  88  Laws,  449,  sec.  18,  and  R.  S.  2961. 
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or  clerk  of  an  election  on  whom  any  duty  is  enjoined  by 
law,  who  willfully  neglects  the  same,  or  is  guilty  of  any  cor- 
rupt conduct  in  the  execution  of  his  duty,  is  required  to  bo 
fined  not  more  than  one  thousand  nor  less  than  three  hun- 
dred dollars,  and  imprisoned  not  more  than  six  nor  less  than 
three  months.^     7058. 

Numerous  and  severe  penalties  are  provided  by  the  new 
ballot  act  as  well  as  by  existing  laws  against  bribery  and  in- 
timidation of  voters,  or  fraud  or  misconduct  on  their  part, 
against  any  elector  allowing  his  ballot  to  be  seen,  or  any  at- 
tempt to  interfere  with  or  converse  with  an  elector  while 
within  the  guard-rail,  or  marking  his  ballot,  or  endeavorinir 
to  induce  elector  to  show  how  he  marked  his  ballot,  against 
officers  for  refusal  to  serve,  or  for  any  misconduct,  and 
against  almost  any  and  every  conceivable  infraction  of  tie 
election  laws  including  the  provisions  as  to  nomination  of  can- 
didates. It  is  deemed  unnecessary  to  insert  those  provisions 
here,  but  they  will  be  found  iu  the  laws,  vol.  88,  pages  4^  4 
to  468,  and  the  Revised  Statutes,  sections  7045  to  7066. 

Compensation  of  Officers. 

The  judge  of  election  called  by  the  county  board  of  elec- 
tions to  receive  the  blanks,  poll-books,  tally-sheets,  ballots, 
cards  of  instruction,  and  other  documents,  is  entitled  to  re- 
ceive one  dollar  for  such  service,  and,  in  addition  thereto, 
mileage  at  the  rate  of  five  cents  per  mile  to  and  from  the 
county  seat,  if  he  lives  more  than  one  mile  distant  therefrom. 
And  the  judge  of  election  carrying  the  returns  of  the  precinct 
to  the  county  board  of  elections,  is  entitled  to  receive  like 
compensation.  The  judges  and  clerks  are  each  entitled  to  re- 
ceive as  compensation  the  sum  of  one  dollar  and  fifty  cents 
for  each  election.' 

JSow  paid.  —It  is  provided  that  all  proper  and  necessary 

1  88  Laws,  440,  sec  18,  and  R.  S.  2961.     ^gg  l^ws,  449,  sec.  9. 
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election  expenses  shall  be  paid  out  of  the  county  treasury,  ex- 
cept that  for  **  local'*  elections,  which  probably  include  town- 
ship elections,  the  expense  of  printing  and  delivering  ballots 
and  cards  of  instruction  is  made  a  charge  upon  the  township 
where  the  election  is  held.*  And  although  not  mentioned  the 
spirit  of  the  statutes  taken  together  would  seem  to  require 
that  the  compensation  of  the  judges  and  clerks  of  township 
elections  should  be  paid  by  the  township,  and  of  all  other 
elections  by  the  county.  The  foregoing  provisions  do  not 
apply  to  the  election  of  school  directors,  which  is  expressly 
excepted  from  the  operation  of  the  general  election  laws  by 
the  terms  of  the  new  act.* 

Qualifications  of  Electors. 

Who  may  vote. — Any  male  citizen  of  the  United  States,  over 
the  age  of  twenty-one  years,  who  has  been  an  actual  resident 
of  the  state  for  one  year,  of  the  county  for  thirty  days,  and 
of  the  township  for  twenty  days  next  preceding  the  election, 
unless  disqualified  by  conviction  of  a  crime  punishable  by  im- 
prisonment in  the  penitentiary,  is  entitled  to  vote  in  such 
township,  and  no  other,  except  where  the  person  offering  to 
vote  is  the  head  of  a  family,  and  has  actually  resided  in  the 
state  and  county  the  required  length  of  time,  and  has,  bona  fide, 
removed  from  one  township  to  another  of  the  same  county, 
or  from  a  village  or  city  to  a  township  of  the  same  county  ; 
in  which  case  he  is  entitled  to  vote  in  the  township  where  he 
bona  fide  resides  with  his  family  on  the  day  of  the  election.^ 
2945. 

1  88  Laws,  449,  sec.  5. 

2 On  the  organization  of  a  city  of  the  second  class,  divided  into 
wards,  the  boundaries  o(  which  city  are  not  coterminous  with  those 
of  any  township,  the  territory  within  such  city  does  not  cease  to  be 
a  part  of  the  township  or  townships  within  the  limits  of  which  it  is 
situate.     The  State  v.  Ward,  17  Ohio  St.  548. 

Where  the  township  has  not  been  divided  into  percincts,  the  elec- 
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Eledora  to  wte  iti  preci)icfs  tvhere  they  reside. — It  is  provided 
that  qualified  electors  shall  vote  at  the  polls  of  the  precinct 
in  which  they  have  a  legal  residence.     2927. 

Rules  for  determining  a  yerson's  2)lace  of  residence, — The  fol- 
lowing rules  are  prescribed  by  the  statute  for  determining  the 
residence  of  persons  offeriug  to  vote: 

I.  Place  of  residence  is  the  fixed  luibitation. — ^That  place  shall 
be  considered  and  held  to  be  the  residence  of  a  person  in 
which  his  habitation  is  fixed,  and  to  which,  whenever  he  is 
absent,  he  has  the  intention  of  returning. 

II.  Temporary  ahf^nce  does  not  cliange  residence.— A  person 
shall  not  be  considered  or  held  to  have  lost  his  residence  who 
shall  leave  his  home,  and  go  into  another  state,  or  county  of 
this  state,  for  temporary  purposes  merely,  with  an  intention 
of  returning. 

III.  Tcmjwrary  stay  in  township  docs  not  gain  residence. — A 
person  shall  not  be  considered  or  held  to  have  gained  a  resi- 
dence in  any  county,  in  this  state,  into  which  he  shall  come 
for  temporary  purposes  merely,  witiiout  the  intenti(m  of 
making  such  county  iiis  home. 

IV.  Married  nmn^s  rcsidoice  fixed  by  Hud  of  hisftmily. — The 

place  where  the  family  of  a  niarried  man   resides  shall  be 

considered   and  held  to  be  his  place   of  residence,   except 

where  the  husband  and  wife  have  separated,  and  live  apart; 

then  the  place  where  they  resided  at  the  time  of  the  sepa- 
ration shall  be  considered  and  held  to  be  his  place  of  resi- 
dence, unless  he  shall  afterward,  and  during  the  time  of  such 
separation,  remove  from  such  place,  in  which  case  the  county, 
township,  ciiy,  or  village  in  this  state,  in  which  he  shall  re- 
si(le  the  length  of  time  required  by  the  provisions  of  this  sec- 
tion to  entitle  a  person  to  vote,  shall  be  considered  and  held 
to  be  his  place  of  residence. 

tors  of  the  city  are  entitled  to  vote  for  the  township  officers  only  at 
the  general  polls  of  the  township.     Ibid. 

And  where  the  township  has  been  divided  into  precincts  covering 
territory  within  the  city  limits,  the  electors  of  the  city  are  entitled 
to  vote  only  at  the  township  poll  of  the  precinct  in  which  they  re- 
side.    Ibid. 

A  person,  the  offspring  of  a  white  man  and  a  half-breed  Indian 
woman,  is  a  lawful  voter.    Jeffries  v.  Ankeny,  11  Ohio,  372. 
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V.  Effect  of  removal  to  another  state. — If  a  person  remove 
to  another  state  with  the  intention  of  making  it  his  per- 
manent residence,  he  shall  be  considered  and  held  to  have 
lost  his  residence  in  this  state. 

VI.  Effect  of  removal  for  an  indefinite  time. — If  a  person 
remove  to  another  state  with  an  intention  of  remaining 
there  for  an  indefinite  time  and  as  a  place  of  present  resi- 
dence, he  shall  be  considered  and  held  to  have  lost  his  res- 
idence in  this  state,  notwithstanding  he  may  entertain  an 
intention  to  return  at  some  future  period. 

VII.  Intention  without  removal  avails  nothing. — The  mere 
intention  to  acquire  a  new  residence  without  the  fact  of  re- 
moval, shall  avail  nothing  ;  neither  shall  the  fact  of  removal 
without  the  intention. 

VIII.  Person  voting  in  another  state  loses  residence  in  this, 
— If  a  person  shall  go  into  another  state,  and  while  there 
exercise  the  right  of  a  citizen  by  voting,  he  shall  be  con- 
sidered and  held  to  have  lost  his  residence  in  this  state. 

IX.  Judges  to  settle  all  questions.— AW  questions  of  the 
right  to  vote  shall  be  heard  and  determined  by  the  judges 
of  election.     2946. 

When  inmates  of  soldiers*  home  may  vote. — Disabled  sol- 
diers who  are  inmates  of  a  national  asylum  for  disabled 

volunteer  soldi»^rs,  who  ai  e  citizens  of  the  United  States,  and  have 
resided  in  this  slate  one  year  next  preceding  the  election,  and 
are  olherwise  qualified,  are  to  be  held  and  deemed  to  have  their 
lawful  residence  in  the  county  and  township  in  which  the  asylum 
is  located.     2947. 

Inmates  of  infirmary  of  any  city  of  the  first  or  second  class,  or 
of  any  county  containing  a  city  of  the  second  grade,  second 
class  can  only  vote  in  the  precinct  or  township  where  they  re- 
sided when  sent  to  the  infirmary.     85  Laws,  88. 

Proceedings  upon  challenge. — If  a  person  offering  to  vote 
is  challenged  as  unqualified  by  one  of  the  judges  of  elec- 
tion (and  it  is  the  duty  of  each  judge  to  challenge  any 
person  offering  to  vote  whom  ho  may  know  or  suspect  not 
to  be  a  qualified  elector),  or  by  au  elector,  one  of  the  judges 
must  tender  him  the  following  oath  or  affirmation  : 

"  You  do  swear  {or^  affirm)  that  you  wijl  fully  and  truly 
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answer  all  such  questions  as  shall  be  put  to  you  touching 
your  place  of  residence  and  qualifications  as  an  elector  at 
this  election."     2939,  2940. 

I.  Proceedings  when  challenge  is  on  ground  that  the  party 
is  not  a  citizen. — If  a  person  is  challenged  on  the  ground 
that  he  is  not  a  citizen,  one  of  the  judges  must  put  the  fol- 
lowing questions : 

1.  Are  you  a  citizen  of  the  United  States? 

2.  Are  you  a  native  or  naturalized  citizen  ? 

Must  produce  certificate  of  citizenship. — If  the  person 
claim  to  be  a  naturalized  citizen,  he  must  produce  his  cer- 
tificate of  citizenship,  and  state,  under  oath  or  affirmation, 
that  he  is  the  identical  person  named  therein,  before  his 
vote  can  be  received  ;  provided,  that  the  production  of  the 
certificate  is  to  be  dispensed  with,  if  the  person  offering  to 
vote  state,  under  oath  or  affirmation,  when  and  where  he 
was  naturalized,  that  ho  has  had  a  certificate  of  his  nat- 
uralization, and  that  against  his  will  the  same  is  lost,  de- 
stroyed, or  beyond  his  power  to  produce  to  the  judges  of 
the  election ;  provided,  further,  that  if  he  shall  state,  un- 
der oath  or  affirmation,  that  by  reason  of  the  naturaliza 
tion  of  his  parents,  or  one  of  them,  he  has  become  a  citizen 
of  the  United  States,  and  when  and  where  his  parent  or 
parents  were  naturalized,  the  certificate  of  said  naturaliza- 
tion need  not  be  produced.     2940. 

II.  Proceedings  when  challenge  is  on  ground  of  non-resi- 
dence in  state. — If  the  person  bo  challenged  on  the  ground 
that  ho  has  not  resided  in  the  state  for  one  year  preceding 
the  election,  the  following  questions  are  to  bo  put  to  him  : 

1.  Have  you  resided  in  this  state  for  one  year  imme- 
diately preceding  this  election? 

2.  Have  you  been  absent  from  this  state  within  the  year 
immediately  preceding  this  election  ?     If  yes,  then — 

3.  When  you  left,  did  you  leave  for  a  temporary  purpose, 
with  the  design  of  returning,  or  for  the  purpose  of  remain- 
ing away  ? 

4.  Did  you,  while  absent,  look  upon  and  regard  this 
state  as  your  home  ? 
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5.  Did  you,  while  absent,  vote  in  any  othei  state? 

III.  Challenge  on  ground  of  non-residence  in  county  of 
township, — If  the  person  be  challenged  on  the  ground  that 
he  is  a  non-resident  of  the  county  or^precinct,  the  follow- 
ing questions  are  to  bo  put  to  him  : 

i.  Have  you  resided  in  this  county  for  thirty  days  last 
past  ? 

2.  Have  you  resided  in  this  precinct  for  twenty  days  last 
past? 

3.  When  did  you  last  come  into  this  county  ? 

4.  When  you  came  into  this  county,  did  you  come  for  a 
temporary  purpose  merely,  or  for  the  purpose  of  making 
it  your  home  ? 

5.  Did  you  come  into  this  county  for  the  purpose  of 
voting  in  this  county  ? 

6.  Are  you  now  an  actual  resident  of  this  precinct  or 
ward  ?    2940. 

IV.  Challenge  on  ground  of  being  under  age. — If  the  per- 
son be  challenged  on  the  ground  that  he  is  not  twenty-one 
years  of  age,  the  following  question  is  to  be  put  to  him  : 

Are  you  twenty-one  years  of  age,  to  the  best  of  your 
knowledge  and  belief?    2940. 

Other  questions  to  he  put  ^  if  judges  deem  it  necessary. — Un- 
der any  challenge,  the  judges  may  put  such  other  questions 
as  they  may  deem  necessary  to  test  the  qualifications  of  the 
person  offering  to  vote,  as  an  elector.     2940. 

Vote  rejected  for  refusal  to  answer. — If  the  person  chal- 
lenged refuse  to  answer  full}'  any  lawful  questions  put  to 
bim,  his  vote  must  be  rejected.     2941. 

Further  oath,  if  the  challenge  be  not  withdrawn, — If  the 
challenge  be  not  withdrawn  after  the  person  has  answered 
the  questions  put  to  him,  one  of  the  judges  must  tender  to 
him  the  following  oath  : 

"  You  do  solemnly  swear  (or^  affirm)  that  you  are  a  cit- 
izen of  the  United  States,  of  the  age  of  twenty-one  years ; 
that  you  have  been  an  inhabitant  of  this  state  for  one 
year  next  preceding  this  election  ;    that  you  are  now  an 
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actual  resident  of  this  precinct,  and  that  you  have  not 
voted  at  this  election."     2942. 

Refusal  to  take  the  oath  causes  rejection  of  vote. — If  the 
person  refuses  to  take  the  oath  or  affirmation  so  tendered 
to  him,  his  vote  must  be  rejected.     2943. 

Judges  may  take  other  testimony. — After  the  party  has 
taken  the  oath,  the  judges  must  nevertheless  refuse  his 
vote,  unless  they  are  satisfied,  from  record  evidence  or  the 
testimony  adduced  before  them,  that  he  is  a  legal  voter;  and 
they  are  authorized  to  administer  oaths  to  all  witnesses 
brought  before  them  to  testify  to  the  qualifications  of  a  per- 
son offering  to  vote.     2943.^ 

Division  of  precincts, — When  five  hundred  votes  or  more 
have  been  cast  at  the  last  preceding  election  in  any  precinct,  the 
county  board  of  elections  is  required  to  give  ten  days*  notice  at 
least  thirty  days  prior  to  an  election,  by  publication  in  two 
leading  papers  of  opposite  politics  published  in  the  county, 
that  the  same  is  to  be  divided  iuto  two  or  more  precincts,  on 
a  day  named  in  said  notice.  On  said  day,  or  some  subsequent 
day  to  which  the  matter  may  be  adjourned  by  the  board,  the 
matter  of  dividing  said  precinct  as  near  equally  in  voters  as 
possible  must  be  heard,  considered  and  determined  by  the 
board,  and  if  said  board  can  not  agree,  the  question  must  be 
submitted  to  the  probate  judge,  upon  a  written  statement  of 
such  disagreement,  signed  by  at  least  two  members  of  the 
board,  who  must  forthwith  determine  the  same.^ 

Notice  of  election  in  divided  township, — In  all  townships 
which  have  been  divided  into  election  precincts,  it  is  the  duty 
of  the  trustees  to  give  fifteen  days*  notice  of  the  time  and 
place  of  holding  elections  in  such  precincts,  by  posting  up 
written  or  printed  notices  in  such  number  of  places  as  to 
them  seem  proper  for  the  information  of  the  electors.     1392. 

1  88  Laws,  449,  sec.  20. 
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CHAPTER  X. 

FENCES  AND  INCLOSURES. 

Section  1.    Partition  Fences. 

Adjoining  owners  each  to  pay  for  half  of  partition  fence. — 
Whenever  a  fence,  of  whatever  materials  constructed,  and 
in  all  respects  such  as  a  good  husbandman  ought  to  keep, 
is  erected  by  any  person  on  the  line  of  his  land,  or  that  on 
which  he  has  a  lease  for  one  or  more  years,  and  the  person 
owning  the  land  adjoining  thereto,  or  holding  a  lease  on  the 
same  for  tiireo  or  more  years,  makes,  or  causes  to  be  made, 
or  has,  an  inclosure  on  the  opposite  side  of  such  fence,  so 
that  such  fence  may  answer  the  purpose  of  inclosing  liis 
field,  meadow,  lot,  or  any  other  inclosure,  such  person  last 
named  must  2)ay  the  owner  of  the  fence  already  erected 
one-half  of  the  value  of  so  much  thereof  as  serves  as  a  ])ar- 
tition  fence,  to  be  adjudged  by  the  township  trustees.    4239. 

Amount  may  be  recovered  by  suit. — The  amount  so  ad- 
judged by  the  trustees,  if  not  paid,  may  be  recovered  in  a 
civil  action,  before  any  court  of  competent  jurisdiction,  by 
the  owner  of  the  fence,  with  costs  of  suit.     4239. 

Must  be  kept  in  repair  in  equal  shares. — The  owners,  or 
lessees  for  one  or  more  years,  of  adjoining  lands  must  keep 
up  and  maintain  the  partition  fences  between  them  in  equal 
shares.    4240. 

Controversies  as  to  repairing  partition  fences y  hmv  settled. — 
When  any  controversy  arises  about  the  rights  of  the  owner- 
of  adjoining  premises,  both  of  •which  arc  inclosed,  or  occupied 
and  iuiprovcd,  as  to  their  obligation  to  build  or  maintain  par- 
tition fences  in  good  repair,  either  party  may  a})])ly  to  the 
trustees  of  the  township  to  view  the  fence  and  make  an  order 
assigning  the  portion  to  be  huilt  or  repaired  by  each.^     4242. 

^  80  Ohio  Laws,  88. 
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Piuccedings  \q)on  the  applicalion. — Upon  such  application  being 
made,  the  trustees  must  give  at  least  ten  days'  notice  to  all  par- 
ties who  may  have  any  interest  in  the  title  or  possession  of  the 
premises,  and  the  repair  or  construction  of  the  fence.  In  case 
the  owner  is  a  non-resident  of  the  county,  the  notice  must  be 
served  on  his  authorized  agent,  or  the  person  occupying  the 
premises.  At  the  same  time  a  copy  of  the  notice  must  be  mailed 
to  the  owner,  if  his  post  office  address  is  known.     4242.* 

No.  56.     Form  op  Notice  by  Trustees  to  Owners. 

To 

You  are  hereby  notified  that  has  applied  to  the  trustees 
of  township  to  view  the  fence  between  your  premises  and 
his,  and  to  assign  the  portion  of  such  fence  to  be  kept  in  repair 
by  each  of  you  respectively,  and  that  said  application  will  be 
heard  and  determined  by  us,  at  ,  on  the  day  of 
,18  ,  at  o'clock. 
(Date.)  (Signed,)  


Trustees  of  Township. 


Clerk  of  Township. 


Proceedings  of  the  trustees. — The  trustees  must  then  proceed,  in 
accordance  with  the  notice,  to  view  the  fence  or  fences,  and  as- 
sign to  each  party,  in  writing,  his  equal  share  of  such  partition 
fence,  to  be  by  him  constructed  or  kept  up  and  maintained  in 
good  repair — in  all  respects  a  good  and  substantial  fence.     4242. 

The  award  or  assignment  must  provide  the  time  within  which 
the  fence  and  each  of  its  parts  shall  be  constructed  or  repaired, 
if  the  same  be. necessary.     4242.^ 

No.  57.     Form  of  Assignment. 

In  the  matter  of  the  controversy  between  and  ,  :  s 

to  the  repair  of  their  partition  fence: 

Application  having  been  made  by  to  the  undersigned, 

trustees  of  township,  county,  Ohio,  to  view  tha 

partition  fence  separating  his  meadow  {or,  other  field,  as  thr 
c<(se  mny  he)  from    the  woodland   of  adjoining,  and   to 

make    an     order   specifying    the    portions    thereof    to   be    kept 

^82  Laws,  40, 
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in  repair  by  each,  and  due  notice  having  been  given  to  the 
said  more  than  ten  days  previous  to  the  hearing  of 

said  application,  and  also  to  .  ,  who  claims  an  interest 
in  said  premises;  and  having  viewed  said  fence  and  the 
premises  of  the. parties  thereunto  adjoining,  and  heard  the 
application  and  the  statements  of  the  parties  with  respect 
to  the  same,  at  the  time  and  j)lace  specified  in  said  notice, 
it  is  hereby  ordered  that  the  said  parties  be  and  they  are 
hereby  required  to  put  the  following  portions  of  said  fence 
in  good  repair,  within  days  from  date  hereof,  to  wit: 

To  is  assigned  that  portion  of  the  fence  beginning 

at  and  running  thence  to 

To  is  assigned  that  portion  of  the  fence  beginning 

at  and  running  thence  to 

And  said  parties  arc  hereby  required  to  keep  the  said 
portions  of  said  fence,  so  assigned  to  them,  in  good  order 
and  repair  until  a  new  assignment  shall  be  made. 

(Date.)  (Signed,) 


Clerk  of  Township, 


Trustees  of  Township, 


Record,  etc. — The  award  or  assignment  is  binding  upon  the  par* 
ties  and  succeeding  occupants  for  one  year  thereafter,  and  until 
a  new  assignment  is  made.     4242,^  4244. 

Proceedings  to  enforce  award. — If  either  party  fails  to  comply  with 
the  award,  the  trustees  on  the  application  of  the  party  aggrieved 
may  authorize  some  person  to  build  or  repair  that  portion  of  the 
fence  assigned  to  the  party  in  default,  or  the  aggrieved  party 
may  give  to  the  other  fifteen  days'  notice  in  writing,  in  the  same 
manner  that  notice  is  required  to  be  given  of  proceedings  to  as- 
sign the  part  to  be  built  or  repaired,  requesting  him  to  comply 
with  the  award  of  the  trustees;  and  on  failure  to  comply,  the 
party  giving  notice  may  build  or  repair  the  fence,  charging  for 
the  labor  and  materials.     4243.^ 

No.  58.     Form  of  Notice  to  Comply  with  Award. 
To 
You  are    hereby  notified    and    requested    to    comply   with 

»82  Ohio  Laws,  40.  « 82  Laws,  215. 
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the  order,  heretofore  made  by  the  trustees  of  this  township,  as- 
signing the  respective  portions  of  the  partition  fence  between 
our  lots,  to  be  kept  in  repair  by  each  of  us.  Unless  you  pro- 
ceed to  repair  the  portion  of  the  fence  assigned  to  you  within 
fifteen  days  from  date  hereof,  I  shall  take  steps  to  have  the  same 

done  at  your  expense.  *• 

Respectfully, 

(Date.)  

Bill  must  be  presented. — After  completion  of  the  building  or  re- 
pairing, the  party  doing  the  same  must  present  to  the  other 
party  an  itemized  account,  giving  the  amount  of  labor  and  ma- 
terials, and  demand  payment  thereof     4243.^ 

In  case  of  failure^to  pay  bill,  2>roceedings,  etc. — In  case  of  failure 
to  pay  the  account  so  presented,  it  is  the  duty  of  the  trustees, 
upon  demand  by  either  party,  to  proceed  to  examine  said  fence 
and  estimate  the  value  of  the  labor  and  material,  which  being 
determined,  they  are  required  to  give  to  each  party  a  statement 
thereof,  in  writing.     4243.* 

How  such  award  may  be  enforced. — In  case  of  failure  to  pay  the 
amount  of  such  award,  the  other  party  may  proceed  to  collect 
the  same,  together  with  the  costs,  in  any  court  of  competent  ju- 
risdiction, and  the  written  statement  of  the  trustees  aforesaid  is 
to  be  held  by  the  court  prima  facie  evidence  of  the  value  of  such 
labor  and  material.  All  the  costs  of  views,  assignments,  reviews, 
and  other  meetings  of  the  trustees  must  be  adjudged  by  them 
against  the  party  in  default,  if  there  be  but  one,  but  if  both  par- 
ties are  at  fault  the  costs  must  be  equally  divided  between  them. 
4243.* 

When  the  fence  is  on  a  county  or  township  line. — In  case 
the    fence    in    controversy    is    upon    a    county    or     towhship 

In  an  action  brought  under  the  act  of  May  3,  1859  (S.  &  C. 

81,  648),  to  recover  one-half  the  value  of  a  partition  fence,  the 

appraisal  of  the  township  trustees  duly  made,  in  pursuance  of 

the  provisions  of  the  act,  is,  unless  impeached  for  mistake  or 
fraud,  conclusive  with  respect  to  value,  and  of  the  fact  that  the 
fence,  in  character  and  quality,  meets  the  requirements  of  the 
statute;  but  such  appraisal  is  not  evidence  of  any  other  fact 
(and  can- not  conclude  or  affect  questions  not  determinable  by 
mere  examination,  such  as  whose  property  the  fence  is,  who 

^  As  amended,  82  Laws,  215. 
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line,  the  trustees  of  the  adjoining  townships  have  concur* 
rent  jurisdiction,  and  the  trustees  of  either  township  may 
be  summoned  by  either  party  ;  and  either  party  may  call 
also  the  trrtstees  of  the  other  township,  in  which  case  they 
are  required  to  act  ^'ointly,  but  the  record  is  to  be  made  in 
both  townships.    4245. 

Trustees  liable  to  penalty  for  non-performance  of  duty. — 
A  trustee  who  refuses  or  neglects  to  perform  any  of  the 
duties  enjoined  on  him  by  the  act,  is  liable  in  a  penalty  of 
not  less  than  five  nor  more  than  fifty  dollars,  to  be  recov- 
ered by  civil  action  in  the  name  of  the  state ;  and  the 
amount  recovered  is  required  to  be  paid  into  the  township 
treasury  for  township  purposes. 

Re-assignment  of  parts  of  fence,  when  and  how  to  be  had. 
— At  any  time  after  the  expiration  of  a  year  from  the  date 
of  assignment,  any  party  interested  may  apply  to  the 
trustees  for  a  re-examination  and  re-assignment,  and  the 
proceedings  throughout  are  to  be  the  same,  and  have  the 
same  force  and  eflFect,  as  in  case  of  an  original  assignment. 
4244. 

Removal  of  fence. — Either  party  wishing  to  vacate  his 
part  of  an  inclosure,  or  make  a  lane  or  passage  between 
adjoining  inclosures,  is  at  liberty  to  remove  his  part  of  the 

erected  on,  who  owns  the  adjoining  inclosures — p.  9).     Robb  v 
Brachmann,  24  Ohio  St.  3.  ^ 

The  plaintiff  in  such  action  is  not  precluded  from  recovering, 
by  the  Tact  that  the  fence  is  a  better  or  more  expensive  one  than 
would  have  satisfied  the  requirements  of  the  statute.  (But  it  is 
the  duty  of  the  appraisers  to  deal  with  it  as  a  fence,  and  to  de- 
termine, not  what  the  materials  are  worth  for  any  other  purpose, 
and  not  necessarily  what  the  materials  and  labor  cost,  but  what, 
in  the  condition  in  which  they  find  it,  is  its  value  as  a  fence — p. 
11.)    Ibid. 

Nor  does  the  fact  that  the  fence  does  not  conform  to  the 
boundary  line  between  the  lands  of  the  respective  parties  nec- 
essarily constitute  a  defense  to  such  action.  It  is  sufficient  upon 
this  point  if  it  was  constructed  and  maintained  as  and  for  suob 
the  partition  fence  on  giving  six  months'  notice,  in  writ- 
ing, to  the  party  owning  or  occupying  the  adjoining  in- 
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fence  on  giving  six  months  notice  in  writing  to  the  party 
owning  or  occupying  the  adjoining  inclosure,  or  to  his  agent, 
if  such  party  is  not  a  resident  of  the  county,  but  this  pro- 
vision does  not  apply  to  outlets  from  farms  into  the  highway, 
not  more  than  two  rods  wide,  the  fences  of  which  must  be 
kept  up  by  the  parties.     4241. 

Section  2.     Hedges. 

Along  roady  how  protected, — It  is  lawful  for  any  person  or 
persons  to  set  or  plant  any  hedge  or  live  fence  precisely  on  the 
line  of  any  road  or  public  highway,  and  also  to  place  on  the 
margin  of  such  road  a  protection  fence,  not  to  occupy  more 
than  six  feet  of  the  margin  or  edge  of  such  road,  and  super- 
visors and  all  other  persons  are  required  to  permit  such  pro- 
tection fence  to  remain  there  for  seven  years.  The  trustees 
of  the  township  may  grant  permission,  in  writing,  to  the  owner 
to  continue  such  protection  fence,  any  length  of  time  which 
they  may  deem  necessary.^     4252. 

Size  of  hedge  restricted. — The  owner  of  any  hedge-fence 
on  a  partition  line,  or  along  a  public  highway,  is  prohib- 
ited from  permitting  the  hedge  to  remain  of  a  greater 
height  or  width  than  six  feet,  for  a  longer  period  than  six 
months,  or  the  cutting  from  the  same  on  the  public  high- 
way for  a  greater  length  of  time  than  ten  days.     4253. 

Penalties  for  violating  foregoing  provisions. — A  person 
who  violates  the  provisions  of  the  foregoing  section  becomes 
liable  to  the  person  damaged  in  a  sura  not  exceeding  twenty 
cents  per  rod  of  the  hedge ;  and  if  the  same  be  along  a  public 
highway  is  liable  to  the  trustees  of  the  township  in  a  sum 
not  exceeding  fifteen  cents  per  rod  of  such  hedge-fence,  but 
before  judgment  is  rendered  it  must  appear  by  affidavit  that 

line  fence,  and  was  recognized  and  acquiesced  in  as  such  by  the 
defendant.     Ibid. 

UVhere  a  growing  hedge,  standing  within  the  bounds  of  a 
highway,  but  leaving  ample  room  for  the  public  travel,  which 
was  not  thereby  incommoded  or  annoyed,  was  cut  down  by  an 
individual  not  acting  under  official  authority :  Hdd^  that  the 
hedge  was  not  such  a  nuisance  as  would  justify  any  person  in 
abating  it,  and  that  the  owner  of  the  fee  might  maintain  an  ac 
tion  for  his  damages  sustained  thereby.  Phifer  v.  Cox,  21  Ohio 
St.  248. 
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the  party  complained  against  has  had  at  least  twenty  days'  no- 
tice before  the  beginning  of  the  suit,  from  the  party  complaining, 
that  such  hedge  is  unlawful,  and  that  unless  cut  to  a  proper 
height  within  twenty  days,  suit  will  be  commenced  for  such  vio- 
lation.    4254. 

No.  59.     Form  of  Notice  to  Cut  Hedge. 

day  of  ,  18     . 

To  Mr. 

You  are  hereby  notified  that  your  hedge-fence  along  the 

road  is  unlawful  as  to  height  and  width,   and  that  unless  the 

same  is  cut  down  to  the  lawful  height  and  width  of  not  more 

than  six  feet  within  twenty  days  from  date  hereof  suit  will  be 

commenced  against  you  for  such  violation  of  the  law. 


Supervisor  of  Boad  District  No.     ,  Township. 

Where  and  by  whom  action  is  to  he  brought. — All  actions  under  the 
foregoing  sections  are  required  to  be  brought  upon  complaint  of 
the  person  damaged,  before  a  justice  of  the  peace  of  the  town- 
ship in  which  the  hedge  is  situated,  or  if  the  hedge  be  along  a 
public  highway  the  complaint  is  to  be  made  by  the  supervisor  of 
the  road  in  whose  district  the  hedge  is  situate.     4255. 

It  is  the  duty  of  owners  of  land  adjacent  to  any  partition  fence 
when  the  land  is  improved  on  both  sides  to  keep  the  brush, 
briers,  thistles,  and  noxious  weeds  cut,  in  the  corners  and  along 
the  line  of  the  same.     82  Laws,  181. 

If  the  owner  fails  to  keep  the  same  cut,  the  owner  of  any  land 

abutting  on  the  fence  may  give  him  notice  so  to  do,  and  if  he 

fails  to  cut  them  within  thirty  days  after  such  notice,  may  notify 
the  township  trustees,  whose  duty  it  then  becomes  to  forthwith 
inspect  the  premises,  and  if  they  become  satisfied  there  is  just 
cause  of  complaint,  may  cause  the  weeds,  etc.,  to  be  cut,  either 
by  letting  the  work  to  the  lowest  bidder  or  by  private  contract. 
82  Laws,  181. 

When  the  work  is  completed  to  their  satisfaction  the  trustees 
may  certify  the  expense  thereof  to  the  county  auditor  with  a 
correct  description  of  the  lands,  and  the  auditor  must  assess  the 
amount  on  the  duplicate  against  the  lands  to  be  collected  as 
taxes,  and  when  collected  to  be  paid  over  to  the  township  treas- 
urer.   82  Laws,  181. 

The  trustees  may  anticipate  the  collection  of  the  cost  of  said 
work,  and  draw  their  order  oh  the  treasurer  for  the  amount,  pay- 
able out  of  any  township  funds  in  his  hands,  and  are  entitled  to 
one  dollar  each  per  day  for  services  in  this  respect.     82  Laws,  181. 
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CHAPTER  XI. 

GASLIGHT  AND  WATER  COMPANIES. 

May  be  incorpornted.—  Gix^Wghi  and  water  companies,  for 
the  purpose  of  supplying  gas  for  lighting  tlio  streets  and 
public  and  private  buildings  of  any  township,  or  for  the 
purpose  of  supplying  the  inhabitants  of  any  township  with 
water,  may  be  incorporated  under  the  general  Jaws  of  this 
state,  in  the  manner  pointed  out  by  the  statute.     3550. 

Powers  of  such  companies. — The  companies  so  incorpor- 
ated have  the  power  to  manufacture  and  sell  gas,  and  to 
supply  water,  in  such  quantities  as  may  be  necessary,  and 
with  the  consent  of  the  trustees,  and  under  such  reason- 
able regulations  as  they  may  prescribe,  may,  with  the  c^- 
sent  of  the  township  trustees,  lay  conductors  for  conduct- 
ing gas  or  water  through  the  streets,  lands,  lanes,  alleys,  or 
h-quares  of  the  township.     3550. 

Trustees  may  contract  for  gas  or  water.-^Tha  trustees  of 
any  township  in  which  any  such  gaslight  or  water  com- 
pany may  be  organized,  are  authorized  to  contract  with 
such  corporation  for  a  supply  of  light  or  water  for  the 
streets,  lands,  lanes,  squares,  and  public  places  of  the  town- 
ship.    3551. 


CHAPTER  XII. 

INFANTS. 

May  be  committed  to  house  of  refuge. — Infants  under  six- 
teen years  of  age,  who  are  destitute  of  a  suitable  home  and 
of  adequate  means  of  obtaining  an  honest  living,  or  who 
are  in  danger  of  being  brought  up  to  lead  an  idle  and  im- 
moral life,  may  be  committed  to  the  guardianship  of  the 
directors  of  a  house  of  refuge,  by  the  trustees  of  any  town- 
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ship  within  the  county  in  which  such  house  may  be  situ- 
ated.    2050. 

Statement  to  be  furnished  when  commitment  is  executed. — 
When  infants  arc  so  committed,  the  person  executing  the 
commitment  must  furnish  to  the  directors  of  the  house  of 
refuge  a  true  statement,  in  writing,  of  the  ago  of  such  infant, 
and  the  reason  for  the  commitment,  and  until  it  is  furnished, 
the  directors  may  decline  to  receive  the  infant.  2059. 
,  Record  of  commifment. — Unless  it  be  demanded  by  the  in- 
fant, his  parents,  or  guardian,  no  record  of  such  commit- 
ment is  to  be  made  other  than  that  such  infant  (naming 
him),  who,  on  the  day  therein  named,  was  of  the  age  of 
years,  having  been  brought  before  the  trustees,  and 
it  having  been  ascertained  that  he  was  a  suitable  person  to 
be  "committed  to  the  discipline  and  instruction  of  the  house 
of  ^'efuge,  under  the  guardianship  of  the  directors  thereof, 
such  infant  was  so  committed,  and  delivered  to  the  charge 
of  such  directors.     2060. 

Township  to  pay  expenses  of  infant. — The  expenses  of 
maintaining  infants  so  committed  by  the  trustees,  are  to  be 
paid  by  the  township.     2071 

Commitment  of,  to  children's  home. — Children  under  the 
custody  of  parent,  guardian,  or  next  friend,  and  who,  by 
reason  of  neglect,  abuse,  or  from  the  moral  depravity,  ha- 
bitual drunkenness,  incapacitj'  or  unwillingness  of  such 
custodian  to  exercise  proper  care  or  discipline  over  them, 
are  being  brought  up  to  lead  idle,  vagrant,  or  criminal  lives, 
may,  if  the  trustees  of  the  township  in  which  they  have  a 
legal  settlement,  after  a  careful  and  impartial  investigation 
of  the  condition  and  facts,  as  they  exist,  deem  it  manifestly 
requisite  for  the  future  welfare  of  such  children,  and  for 
the  benefit  and  protection  of  society,  be  committed  to  the 
guardianship  of  the  trustees  of  a  county  or  district  cnil- 
dren's  home.     945. 

Commitment  in  counties  having  no  children's  home. — The 
trustees  of  townships  in   counties  in  which   no  children's 
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home  or  other  similar  institution  is  located,  and  adjoining 
ii  county  or  district  in  which  there  is  such  a  home,  may 
send  to  said  home  children  for  whom  they  have  to  provide, 
if  the  trustees  of  the  homo  can  receive  them  witliout  detri- 
ment to  children  of  their  own  county  or  district,  and  the 
cost  of  maintaining  these  children  in  such  homo  can  not  be 
greater  than  the  per  capita  cost  of  suitably  providing  for 
and  maintaining  the  children  of  the  county  or  district  in 
khe  homo  to  which  they  are  sent.     79  Ohio  Laws,  58. 


CHAPTER  XIII. 

■ 

INTOXICATING   LIQUORS. 

Notice  not  to  sell  may  be  filed  with  township  clerk. — Any 
luisband,  wife,  child,  parent,  guardian,  or  other  interested 
person  liable  to  be  injured  by  any  sale  of  intoxicating 
liquors  to  any  person,  and  desiring  to  prevent  the  sale  of 
intoxicating  liquors  to  such  person,  may  file  with  the  town- 
ship clerk  in  the  township  wherein  such  liquors  may  bo 
sold,  notice  to  all  liquor  dealers  not  to  sell  to  such  person 
any  intoxicating  liquors  from  and  after  ten  days  from  the 
date  of  filing  such  notice.     4358. 

Record  of  notice. — The  township  clerk  is  required  to  enter 
the  notice  in  a  book  to  be  kept  for  that  purpose,  which 
book  is  to  be  open  for  the  inspection  of  all  persons  inter- 
terested,  and  anj^  notice  entered  therein  is  required  to  be 
erased  and  obliterated  so  as  not  to  be  legible,  upon  demand 
of  the  person  by  whom  it  was  filed,  and  thereafter  the  no- 
tice is  at  an  end.    4359, 

Penalty  for  failure  to  record. — Any  clerk  failing  or  refusing  to 
make  record  of  notice  as  above  provided,  becomes  liable  to  a 
fine  of  not  mofe  than  twenty -five  nor  less  than  five  dollars,  and 
to  a  forfeiture  of  his  office.     4360. 

For  the  law  authorizing  the  prohibition  of  liquor  selling  in 
townships,  see  Appendix,  p.  384. 
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CHAPTER  XIV. 

SELECTION  OF  JURORS. 

Clerk  of  court  to  apportion  among  townships. — It  is  the  duty  of  the 
c^lerk  of  the  court  of  common  pleas  of  each  county,  on  the  first 
Monday  of  September  annually,  to  apportion  the  number  of  ju- 
rors among  the  townships  in  such  county,  according  to  the  num- 
ber of  male  inhabitants  therein  of  the  age  of  twenty-one  years, 
and  to  make  in  writing  a  statement  of  the  number  of  jurors  so 
apportioned,  and  forthwith  deliver  the  same  to  the  sheriff. 
5163. 

Clerk  to  furnish  list  of  jurors  who  have  served. — It. is  the  duty  of 
the  clerk  of  the  court  of  common  pleas  to  furnish  the  township 
trustees,  at  each  state  election,  with  a  correct  list,  in  alphabet- 
ical form,  of  the  names  of  all  the  regular  jurors  from  such  town- 
ship who  have  served  in  any  court  of  record  in  said  county  during 
the  past  two  years.     1252,  as  amended,  82  Laws,  166. 

Sheriff  to  insert  statement  in  his  notice  of  election. — The  sheriff,  at 
the  time  of  giving  i)ublic  notice  of  the  general  fall  election,  must 
insert  a  clause  in  his  notification,  giving  the  trustees  of  the  re- 
spective townships  notice  of  the  number  of  persons  to  be  returned 
as  jurors  therefrom.     5163. 

Trustees  to  select  jurors  at  fall  election^  and  return  list. — The  trustees 
on  the  day  of  the  fall  election,  must  select  of  good  and  judicious 
persons,  having  the  qualifications  of  electors,  and  not  exempt  by 
law  from  serving  as  jurors,  and  who  have  not  served  as  regular 
jurors  in  any  court  of  record  in  the  county  within  two  years  last 
past,  the  number  of  persons  designated  in  the  sheriff's  notice,  to 
be  returned  as  jurors  from  such  township,  make  a  list  thereof, 
and  deliver  the  same  to  the  judge  of  election,  whose  duty  it  is  to 
return  the  poll-book  ;  and  such  judge  must  deliver  the  list  to  the 
clerk  at  the  same  time  he  returns  to  him  the  poll-book.  It  is 
made  a  misdemeanor,  punishable  by  fine  and  imprisonment,  for 
any  person  to  attempt  by  request  or  suggestion  t'>  influence  the 
trustees  to  appoint  or  not  to  appoint  himselforany  other  person, 
and  it  is  therefore  improper  for  the  trustees  to  listen  to  sugges- 
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tions  or  requests  from  any  person  when  making  up  the  jury 
list.      5164. ' 

Proceedings  upon  failure  to  return  jury  list. — If  the  trustees  of  any 
township  fail  to  return  the  names  of  jurors,  as  required  by  law, 
the  clerk  of  the  court,  on  ascertaining  the  fact,  must  imme- 
diately notify  the  trustees,  and  they  are  thereupon  required  to 
meet  and  select  and  return  to  the  clerk,  without  delay,  the 
requisite  number  of  names,  and  the  names  so  returned  are  to  be 
placed  in  the  box  as  if  returned  with  the  poll-book.     5165.'^ 

When  the  number  of  jurors  is  insufficient. — Whenever  it  appears 
that  there  is  not  a  sufficient  number  of  jurors,  it  is  the  duty  of 
the  clerk  of  the  court,  when  so  ordered,  to  apportion  the  num- 
ber determined  by  the  court  to  be  necessary,  among  the  several 
townships  of  the  county,  in  the  same  manner  as  at  the  fall  elec- 
tion, and  after  making  such  apportionment,  to  cause  a  statement 
in  writing  of  the  number  of  jurors  required  of  each  township,  to 
be  delivered  to  the  sheriflf  of  the  county,  whose  duty  it  is  to 
forthwith  serve  the  same  upon  the  trustees  of  the  towhship,  and 
return  it,  as  a  summons  is  served  and  returned.     5166.* 

Trustees  to  select  jurors,  and  return  list. — The  trustees,  upon  re- 
ceipt of  such  statement,  must  forthwith  select  good  and  judicious 
persons,  having  the  qualifications  of  electors,  and  having  the 
other  qualifications,  and  not  exempted,  as  herein  set  forth,  to 
the  number  required,  and  transmit  a  list  of  the  persons  so  se- 
lected to  the  clerk  of  the  court.     5166.^ 

Persons  exempt  from  jury  duty. — Any  person  who  serves  as  a  ju- 
ror, grand  or  petit,  or  both,  for  three  weeks  in  any  year,  is  ex- 
empt from  further  service  during  the  balance  of  the  year,  and 
the  trustees  can  not  put  the  name  of  any  one  on  the  list 
who  has  served  as  a  regular  juror  in  a  court  of  record  within  two 
years  last  past.  Public  officers,  clergymen  and  priests,  physi- 
cians, attorn eys-at-law,  members  of  the  police  force,  or  firemen 
employed  by  a  municipal  corporation,  acting  members  of  volun- 
teer companies  for  the  extinguishment  of  fires,  organized  under 
and  subject  to  the  control  of  a  municipal  corporation,  and  per- 
sons who  serve  as  active  members  of  such  companies  for  five 
consecutive  years,  are  exempt  from  service  on  juries.  5179,  5180, 
5164.* 

H'he  fact  that  township  trustees  caused  one  of  their  number 
to  be  returned  as  grand  juror  does  not  disqualify  him  from  serv- 
ing as  such.     Koch  v.  State,  32  Ohio  St.  353.     79  Ohio  Law««,  18. 

■^As  amended,  84  Laws,  41. 

*As  amended,  82  Laws,  166. 


146  JxrsTioEs  OP  the  peace. 

over,  according"  to  law,  all  moneys  which  may  come  into 
his  hands  by  virtue  of  his  said  conimission,  and  that  he 
will  faithfully  perform  every  ministerial  ac4  that  is  enjoined 
upon  him  by  law.^    579. 

No.  61      Form  of  Justice's  Bond. 

Know   all   men   by   these  presents,  that  we,  ,  as 

principal,  and  ,  as  sureties,  are  held  and  firmly  bound 

unto  the  State  of  Ohio,  in  the  sum  of  dollars,  to  be 

paid  to  the  state  aforesaid,  for  the  payment  whereof  well 
and  truly  to  be  made,  we  jointly  and  severally  bind  our- 
selves, our  heirs,  executors,  and  administrators  firmly  by 
these  presents. 

In  testimony  whereof,  we  have   hereunto   set  our  hands, 
this  day  of  ,  a.  d.  eighteen  hundred  and 

The  condition  of  the  above  obligation  is  sych  that — 

Whereas,  the  said  has  been  duly  elected  and  quali- 

fied as  justice   of  the  peace  of  township,  in 

county,  and  State  of  Ohio,  for  the  term  of  three  years  from 
the  day  of  April,  a.  d.  18     ,  and  until  his  successor 

is  elected,  or  appointed,  and  qualified. 

Now,  if  the  said  shall  well  and  truly  pay  over,  ac- 

cording to  law,  all  moneys  which  come  into  his  hands  by 
virtue  of  his  commission,  and  if  he  shall  also  faithfully 
perform  every  ministerial  act  that  is  enjoined  upon  him  by 
law,  then  this  obligation  will  be  void  ;  otherwise,  it  will  be 
and  remain  in  full  force  and  efiTect. 


^An  approval  of  an  official  bond  of  justice  of  the  peace, 
signed  by  two  trustees  at  the  same  date,  if  nothing  appears  to  the 
contrary,  will  be  presumed  to  have  been  done  at  a  meeting  of 
the  trustees,  and  such  approval  will  be  a  sufficient  compliance 
with  the  statute.     Place  v.  Taylor,  22  Ohio  St.  317. 

A  condition  in  such  bond  that  the  justice  '*  shall  well  and 
truly  discharge  the  duties  of  justice  of  the  peace,  according  to 
law,"  IB  a  substantial  compliance  with  the  statute.     lb 
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The  above  bond  is  approved  by  us: 


Trustees  of  said  Taumship. 

No.  62.    Form  of  Justice's  Offioal  Oath. 

like  State  of  OhiOy  County,  ss, : 

Before  me,  ,  clerk  of  the  court  of  common  pleas  of 

said  county,  personally  came  ,  who,  being  duly  sworn 

according  to  law,  says  that  ho  will  support  the  constitution 
of  the  United  States  and  the  constitution  of  the  State  of 
Ohio ;  and  that  he  v^ill  faithfully  discharge  his  duties  as 
justice  of  the  peace  of  township,  county,  Ohio, 

during  his  continuance  in  said  office,  and  until  his  successor 
is  chosen  and  qualified. 


Sworn  to  before  me,  and  signed  in  my  presence,  on  this 
day  of  ,  A.  D.  18    . 


Clerk  as  aforesaid} 

Oath  to  be  certified  to  clerk  of  court,  an<l  record  made. — If 
the  foregoing  oath  be  not  taken  before  the  clerk  of  the 

'  When  an  official  bond  is  tendered  to  the  township  trustees  in 
the  sum  prescribed,  their  acceptance  without  objection  is  suffi- 
cient evidence  of  approval  to  entitle  the  officer  to  proceed  in  the 
discharge  of  his  office.  So  if  it  be  delivered  to  the  city  council, 
and  no  objection  taken  within  the  time  limited,  and  no  action 
taken  in  ordering  a  new  election,  it  must  be  considered  approved, 
and  a  formal  approval  at  a  subsequent  time  can  not  affect  inter- 
mediate acts.     Koyer  v.  Pugh,  1  D.  443. 

It  is  of  no  importance  that  the  personal  representative  is  not 
named  in  a  bond.  The  death  of  a  party  neither  adds  to  nor 
takes  from  the  obligations  he  may  have  assumed,  and  the  neces- 
sary legal  incidents  that  the  law  attaches  to  the  undertakings  of 
parties,  need  never  be  expressed.  Peabody  v.  State,  4  Oh^'^  "^^ 
887. 
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number  of  justices  of  the  peace  is  ordered,  it  is  the  dut}'  of 
the  trustees  to  give  notice  and  hold  an  election  for  such 
justice  or  justices,  according  to  foregoing  provisions.    568. 

How  number  of  justices  diminished. — The  probate  court 
may,  in  like  manner,  decrease  the  number  of  justices  ;  but 
no  justice  can  be  deprived  of  his  commission  until  the  ex- 
piration of  the  term  for  which  he  was  elected.     568. 

When  part  of  township  is  attached  to  another  township.-^ 
If  a  part  of  a  township  be  attached  to  another  township, 
the  justices  of  the  peace  residing  in  the  part  so  attached, 
are  to  perform  all  the  duties  of  their  offices  in  the  township 
to  which  they  are  attached,  the  same  as  if  they  had  been 
elected  therein.     568. 

Contest  of  election;  proceedings  when  vacancy  results. — 
In  case  of  a  contest  of- the  election  of  a  justice  of  the 
peace,  in  which  it  is  decided  that  there  is  a  vacancy  in 
such  office,  the  judge  of  the  probate  court  must,  within 
three  days  after  the  rendering  of  the  decision,  transmit  a 
copy  thereof  to  the  trustees  of  the  township,  or  to  tha 
clerk  of  the  township,  if  there  are  no  trustees,  who  must 
forthwith  give  notice  to  fill  the  vacancy,  as  in  other  cases. 
575.^ 

Costs  of  contest^  who  to  pay^  and  how. — If  the  contestor 
fails  to  set  aside  the  election,  he  must  pay  the  costs  ;  but  if 
the  election  is  set  aside,  the  township  must  pay  the  same, 
and  the  trustees  are  required  to  issue  their  order  on  the 
township  treasurer  for  the  payment  thereof,  upon  receipt 
of  a  certified  bill  of  the  costs  from  the  judge  or  justice  be- 
fore whom  the  contest  was  heard.     57.8. 

Clerk  to  give  notice  of  resignation  or  expiration  of  commis- 
sion.— The  clerk  of  the  township,  within  three  days  after 
he  receives  notice  from  a  justice  of  his  resignation,  and  six 
months  prior  to  the  expiration  of  the  commission  of  each 
justice,  must  give  written  notice  to  the  trustees  of  the  res- 
ignation, or  the  expiration  of  the  commission.  It  is  the 
duty  of  any  justice,  when  commissioned,  or  within  thirty 
days  thereafter,  to  transmit  the  date  of  his  commission  to 

^As  amended,  84  Laws,  44. 
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the  clerk  of  the  township,  who  is  required  to  make  an  en- 
try thereof  in  a  book  to  be  by  him  provided  for  that  pur- 
pose. When  the  trustees  receive  notice  of  the  resignation 
or  expiration  of  the  term  of  a  justice  of  the  peace,  it  is 
their  dut}'^  to  notify  the  electors  of  the  township  to  elect 
another  at  the  next  regular  spring  or  fall  election,  and  they 
may  hold  an  election  before  the  vacancy  actually  happens. 
570,  581. 

When  corporate  limits  become  co-extensive  with  township. 
— When  the  corporate  limits  of  a  city  or  village  become^ 
co-extensive  with  a  township,  and  when  the  township  has 
been  merged  in  a  city  or  village,  the  corporate  existence 
of  the  township  continues  to  exist  for  the  purpose  of  elect- 
ing justices  and  constables;  and  they  are  elected  therein 
at  the  times  and  in  the  mani\ier  as  in  townships,  and  voted 
for  on  the  sanfe  piece  of  paper  ;  but  in  cities  of  the  second 
grade  of  the  first  class,  and  in  all  cities  of  the  second  class, 
the  corporate  limits  of  which  are  co-extensive  with  the 
township,  justices  of  the  peace  and  constables  are  to  be 
voted  for  on  the  same  ticket  with  city  officers.     1719. 

Term  of  office. — The  term  of  office  of  justices  of  the  peace 
is  limited  to  three  years.* 

Oath  of  office. — Upon  receipt  of  his  commission  from  the 
governor,  the  justice  elect  must  take  the  oath  or  affirma- 
tion of  office  before  the  clerk  of  the  court  of  common 
pleas  of  the  county,  or  a  justice  of  the  peace  thereof,  and 
failure  or  refusal  to  take  the  oath  creates  a  vacancy  in  the 
office.     579. 

Bond  of  justice  of  the  peace. — Within  ten  days  after  tak- 
ing the  official  oath,  and  before  he  is  authorized  to  discharge 
any  of  the  duties  of  his  office,  the  justice  elect  must  give  a 
bond,  to  be  approved  by  the  trustees  of  the  township,  pay- 
able to  the  State  of  Ohio,  with  at  least  two  sufficient  secur- 
ities, in  a  penalty  of  not  less  than  one  thousand  nor  more 
than  five  thousand  dollars,  at  the  discretion  of  the  trus- 
tees, conditioned  that  said  justice  snail  well  and  truly  pay 

*  Constitution,  art.  4,  {  19. 
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over,  according"  to  law,  all  moneys  which  may  come  into 
his  hands  by  virtue  of  his  said  commission,  and  that  he 
will  faithfully  perform  every  ministerial  ac4  that  is  enjoined 
upon  him  by  law.*    579. 

No.  61      Form  of  Justice's  Bond. 

Know   all   men   by  these  presents,  that  we,  ,  as 

principal,  and  ,  as  sureties,  are  held  and  firmly  bound 

unto  the  State  of  Ohio,  in  the  sum  of  dollars,  to  be 

paid  to  the  state  aforesaid,  for  the  payment  whereof  well 
and  truly  to  be  made,  we  jointly  and  severally  bind  our- 
selves, our  heirs,  executors,  and  administrators  firmly  by 
these  presents. 

In  testimony  whereof,  we  have  hereunlo   set  our  hands, 
this  day  of  ,  a.  d.  eighteen  hundred  and 

The  condition  of  the  above  obligation  is  sych  that— 

Whereas,  the  said  has  been  duly  elected  and  quali- 

fied as  justice   of  the  peace  of  township,  in 

county,  and  State  of  Ohio,  for  the  term  of  three  years  from 
the  day  of  April,  A.  d.  18     ,  and  until  his  successor 

is  elected,  or  appointed,  and  qualified. 

Now,  if  the  said  shall  well  and  truly  pay  over,  ac- 

cording to  law,  all  moneys  which  come  into  his  hands  by 
virtue  of  his  commission,  and  if  he  shall  also  faithfully 
perform  every  ministerial  act  that  is  enjoined  upon  him  by 
law,  then  this  obligation  will  be  void  ;  otherwise,  it  will  be 
and  remain  in  full  force  and  effect. 


'An  approval  of  an  official  bond  of  justice  of  the  peace, 
signed  by  two  trustees  at  the  same  date,  if  nothing  appears  to  the 
contrary,  will  be  presumed  to  have  been  done  at  a  meeting  of 
the  trustees,  and  such  approval  will  be  a  sufficient  compliance 
with  the  statute.     Place  v.  Taylor,  22  Ohio  St.  317. 

A  condition  in  such  bond  that  the  justice  '*  shall  well  and 
truly  discharge  the  duties  of  justice  of  the  peace,  according  to 
law,"  is  a  substantial  compliance  with  the  statute,     lb 
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The  above  bond  is  approved  by  us: 


Trustees  of  said  Taumship. 

No.  62.    Form  of  Justice's  Offioal  Oath. 

IThe  State  of  OhiOy  County^  ss, : 

Before  me,  ,  clerk  of  the  court  of  common  pleas  of 

said  county,  personally  came  ,  who,  being  duly  sworn 

according  to  law,  says  that  he  will  support  the  constitution 
of  the  United  States  and  the  constitution  of  the  State  of 
Ohio;  and  that  he  will  faithfully  dipchargo  his  duties  as 
justice  of  the  peace  of  township,  county,  Ohio, 

during  his  continuance  in  said  office,  and  until  his  successor 
is  chosen  and  qualified. 


Sworn  to  before  me,  and  signed  in  my  presence,  on  this 
day  of  ,  a.  d.  18    . 


1 
Clerk  as  aforesaid.^ 

Oath  to  be  certified  to  clerk  of  court,  and  record  made. — If 
the  foregoing  oath  be  not  taken  before  the  clerk  of  the 

^  When  an  official  bond  is  tendered  to  the  township  trustees  in 
the  sum  prescribed,  their  acceptance  without  objection  is  suffi- 
cient evidence  of  approval  to  entitle  the  officer  to  proceed  in  the 
discharge  of  his  office.  So  if  it  be  delivered  to  the  city  council, 
and  no  objection  taken  within  the  time  limited,  and  no  action 
taken  in  ordering  a  new  election,  it  must  be  considered  approved, 
and  a  formal  approval  at  a  subsequent  time  can  not  affect  inter- 
mediate acts.     Koyer  v.  Pugh,  1  D.  443. 

It  is  of  no  importance  that  the  personal  representative  is  not 
named  in  a  bond.  The  death  of  a  party  neither  adds  to  nor 
takes  from  the  obligations  he  may  have  assumed,  and  the  neces- 
sary legal  incidents  that  the  law  attaches  to  the  undertakings  of 
parties,  need  never  be  expressed.  Peabody  v.  State,  4  Ohio  St 
887. 
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court  of  common  pleas,  it  must  be  certified  to  him  as  above 
within  ten  days,  and  in  either  case  ho  is  to  make  a  record 
of  it,  in  a  book  provided  for  that  purpose.     579. 

Where  official  bond  deposited, — Before  being  filed,  the  bond 
must  be  recorded  by  the  township  clerk  in  a  book  kept  for 
the  purpose,  after  which  it  is  to  be  deposited  with  the 
township  treasurer,  unless  the  treasurer  should  be  the  jus- 
tice elect,  in  which  case  it  is  to  be  deposited  with  the  town- 
ship clerk.     579,  1506. 

In  case  of  refusal  to  give  bond, — If  the  justice  refuse  or 
neglect  to  give  bond,  the  trustees  must  treat  the  office  as 
vacant,  and  give  notice  of  a  new  election.     579. 

Suit  may  be  hrouyht  on  bond^  when, — Any  person  injured 
by  the  neglect  or  refusal  of  the  justice,  may  bring  suit  on 
the  bond  and  recover  the  amount  he  is  entitled  to  by  reason 
of  the  delinquency.*    4994. 

Additional  security,  when  and  how  required. — Whenever, 
in  the  opinion  of  the  trustees,  the  security  on  the  bond  of  c 
justice  is  insufficient  for  any  reason,  they  are  to  give  notice* 
to  the  justice,  in  writing,  that  he  is  required,  within  ten 
days,  to  give  additional  security,  to  the  satisfaction  of  such 
trustees  ;  and  no  neglect  or  refusal  by  him  to  enter  into  a 
new  bond,  with  security  as  required  by  law,  the  office  is  to 
be  deemed  vacant,  and  the  trustees  must  give  notice  of  a 
new  election.     See  ante,  Chapter  IV.,  "Bonds."'    580. 

*  The  sureties  on  the  official  bond  of  a  justice  of  the  peace,  are 
liable,  upon  failure  of  his  executrix  after  his  death  to  pay  over, 
upon  demand,  moneys  that  came  into  his  hands,  officially,  during 
his  term  of  office.     Peabody  v.  The  State  etc.,  4  Ohio  St.  387. 

The  only  way  in  which  persons  injured  by  the  official  miscon- 
duct of  a  justice  of  the  peace  can  have  redress  by  action  in  their 
own  names  on  his  official  bond,  is  by  a  joint  suit  against  all  the 
obligors  in  the  bond.     Auker  v.  Adams,  23  Ohio  St.  543. 

*  A  justice  of  the  peace  being  required  by  the  township  trus- 
tees to  give  other  security,  caused  certain  persons  to  subscribe 
their  names  to  his  official  bond,  with  no  seals  attached,  and 
without  their  names  being  inserted  in  the  body  of  the  instru- 
ment.    Held^  that  this  was  Pot  giving  other  security,  and  that 
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Resignation^  to  whom  made,  and  notice  of, — Tho  resignation 
of  a  justice  of  the  peace  is  to  be  made  to  tho  clerk  of  tlio 
court  of  common  pleas,  and  tiie  justice  must  at  the  same 
time  give  notice  thereof  to  the  clerk  of  the  township.    670. 

Where  there  are  no  trustees. — If  there  are  no  trustees  in 
.1  township,  it  is  the  duty  of  the  township  clerk  to  give  the 
lequired  notice  of  an  election.     571. 

Docket^  how  furnished. — It  is  the  duty  of  trustees  to  fur- 
nish each  justice  with  a  suitable  book,  to  bo  used  as  a 
docket.     51)4. 

Successor^  how  designated. — When  two  or  more  justices 
are  equally  entitled  to  be  deemed  the  successor  in  office  of 
a  justice,  the  trusjees  of  a  township  must  designate  wliich 
is  to  be  deemed  the  successor  of  the  outgoing  justice,  and 
must  enter  a  certificate,  in  the  last  docket  of  the  justice 
going  out  of  office,  of  their  determination,  before  the  same 
is  delivered  to  such  successor.     COO. 

Criminal  docket ^  how  disposed  of. — Every  justice  of  the 
peace,  in  case  of  his  resignation,  removal,  or  the  expiration 
of  his  term  of  office  without  a  re-election — or  his  personal 
representatives,  in  case  of  his  death — must  deposit  his 
criminal  docket  with  his  successor  in  office,  or  if  there  be 
no  successor,  then  with  the  clerk  of  the  township  to  be  de- 
livered to  such  other  justice  of  the  peace  of  the  township 
as  the  trustees  may  designate  ;  and  with  the  docket  he  is 
required  to  deliver  all  such  dockets  of  predecessors  held  by 
him,  and  all  papers  pertaining  to  causes  undisposed  of 
612. 

the  obligation  of   the  original   sureties  remained  in  full  force 
against  them.     Stevens  v.  Allmen,  19  Ohio  St.  485. 

The  justice  of  the  peace  hold^  money  received  by  him  in  bis 
official  capacity  in  trust  for  the  creditor,  and  is  bound  to  keep  it 
safely,  lie  has  no  right  to  mingle  the  money  with  his  own  ;  but 
be  has  the  right  to  place  the  money  on  special  deposit,  to  be 
safely  kept  until  called  for  by  the  creditor.    4  Ohio  St.  387. 
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CHAPTER   XVI. 

LIBRARIES. 

Vote  as  to,  when  to  be  taken. — The  trustees  of  any  town 
eliip  in  which  is  situated  an  incorponitcd  viUage,  having 
a  population  of  not  more  than  one  thousand,  on  the 
petition  of  twenty  electors  tliereof,  must  submit  to  the 
electors  of  such  township,  at  some  gtyicral  election,  in 
April  or  October,  the  question  whether  there  shall  bo  a 
public  library  established  therein,  for  the  use  and.  benefit 
of  the  citizens.     1476. 

Notice^  how  given. — Before  such  question  can  be  submit- 
ted, four  weeks*  public  notice  of  the  intention  to  do  so  must 
bo  given  in  some  newspaper  of  general  circulation  in  the 
county.     1476. 

No.  63.     Form  op  Notice  as  to  Library. 

To  the  qualified  electors  of  Township,  County,  Ohio  : 
You  are  hereby  notified  that,  at  the  election  to  be  held 
on  the  day  of  April  (or,  October),  the  question  whether 
there  shall  be  a  public  library  established  in  said  township, 
for  the  use  and  benefit  of  the  citizens  thereof,  will  be  sub- 
mitted to  you.  Those  voting  in  favor  of  such  library  will 
place  upon  their  ballots  the  words,  *'  Public  Library — 
Yes,"  and  those  voting  against  the  same,  the  words,  *'  Pub 
lie  Library — No  " 
(Date.)  (Signed.) 


Trustees  of  Township 


Clerk  of  Township. 
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Tax  may  be  levied  for y  when. — If  a  majority  of  the  voters 
at  such  election  vote  in  favor  of  tlie  library,  the  trustees 
are  authorized  annually  to  kvy  a  tax  of  not  more  than 
one-tenth  of  one  mill  on  the  dollar,  upon  all  the  taxable 
property  in  the  township,  to  be  collected  as  other  taxes 
and  applied  to  the  establishment  and  maintenance  of  a  li- 
brary, and  the  procuring  of  a  room  or  rooms  for  the  same. 
1476. 

Trustees  of  library  to  be  appointed. — It  is  the  duty  of  the 
township  trustees  to  appoint  three  trustees  of  the  library, 
when  established,  and  confer  upon  them  such  authority  as 
may  be  necessary  to  render  the  library  so  established  of 
public  utility ;  and  the  same  is  required  to  be  conducted 
and  cared  for  under  such  rules  and  regulations  as  the  "li- 
brary trustees  may  prescribe.     1477. 

School  library -books  may  be  placed  in  such  library, — Any 
township  so  establishing  a  library  has  authority,  by  and 
with  the  consent  of  the  local  boards  of  education,  or  other 
school  oflScers  having  the  same  in  charge,  to  place  in  such 
library  the  books  of  the  Ohio  School  Library,  subject  at  all 
times  to  the  call  of  said  boards  of  education  or  school  offi« 
cen.     1478. 
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CHAPTER  XVII. 

MORTOAGES  AND  BILLS  OF  SALE  OF  PERSONAL  PROP 

ERTY. 

Void  unhs.t  deposited  with  township  clerk, — Every  mort- 
gage or  conveyance  intended  to  operate  as  a  mortgage  of 
goods  and  chattels,  unless  accompanied  by  an  immediate 
delivery,  and  followed  by  an  actual  and  continued  change 
of'posscssion  of  things  mortgaged/  is  absolutely  void  ad 
against  the  creditors  of  the  mortgagor,  and  as  against  sub- 
sequent purchasers  and  mortgagees  in  good  faith,  unless 
the  mortgage,  or  a  true  copy  thereof,  is  forthwith  deposited 
with  the  clerk  of  the  township  where  the  mortgagor  re- 
sides, at  the  time  of  the  execution  of  the  same.   4050.   4151. 

Where  deposited  when  mortgagor  is  non-resident, — In  case 
the  mortgagor  is  not  a  resident  of  the  state,  the  mortgage 
must  be  deposited  with  the  clerk  of  the  township  where 

*  The  act  in  relation  to  chattel  mortgages,  as  amended  May  7, 
1869,  requires  a  mortgage  given  to  indemnify  the  mortgagee 
against  a  liability  as  surety  for  the  mortgagor,  to  have  entered 
thereon  a  true  statement  of  such  liability,  and  that  the  instru 
ment  was  taken  in  good  faith  to  indemnify  against  any  loss  re- 
sulting therefrom;  and  the  omission  of  such  statement  renders 
the  mortgage  void  as  against  creditors  of  the  mortgagor.  Ilanes 
V.  Tiffany,  25  Ohio  St.  549. 

The  affidavit  required  by  the  statute  to  be  entered  on  a  chat- 
tel mortgage,  need  not  be  made  in  any  particular  form.  If  the 
affidavit  contains  the  requisite  facts,  the  form  in  which  they  are 
stated  is  immaterial.     Gardiner  v.  Parmlee,  31  Ohio  St.  551. 

Whore  (he  affidavit  refers  to  matters  contained  in  ifie  mortr 
gage,  the  matters  thus  referred  to  are  tr  be  regarded  as  part  of 
the  affidavit.     Ibid. 
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the  mortgaged  property  is  at  the  time  o£  the  execution  of  the 
instrument;  or,  in  case  the  mortgagor  resides  in  a  township  where 
the  office  of  the  county  recorder  is  kept,  or  in  a  township  merged 
in  a  city  or  village  in  which  the  recorder's  office  is  kept,  or  when 
he  is  a  non-resident  of  the  state,  and  the  property  is  within  such 
township,  the  mortgage  must  be  filed  with  the  county  recorder. 
4151.1 

Statement  must  he  entered  on  mortgage. — Before  the  filing  of  a  chat- 
tel mortgage,  the  mortgagee,  his  agent  or  attorney,  must  enter 
thereon  a  true  statement,  in  dollars  and  cents,  of  the  amount  of 
his  claim,  and  that  it  is  just  and  unpaid,  which  statement  must 
be  sworn  to  before  the  township  clerk  or  other  officer  authorized 
to  administer  oaths.     4154. 

Statement  when  mortgage  is  given  to  indemnify. — In  case  the  instru- 
ment is  given  to  indemnify  the  mortgagee  against  a  liability  as 
surety  for  the  mortgagor,  the  mortgagee  must  enter  thereon  a 
true  statement  of  such  liability,  and  that  said  instrument  was 
taken  in  good  faith  to  indemnify  against  any  loss  that  may  result 
therefrom,  which  statement  must  also  be  duly  sworn  to  before 
the.  township  clerk  or  other  proper  officer.     4154. 

No.  64.     Form  op  Chattel  Mortgage. 

Know  all  men  by  these  presents,  that  ,  in  consider- 

ation of  ,  to  paid  by  ,  the  receipt  of  which 

is  hereby  acknowledged,  do  hereby  bargain,  sell,  and 

convey  to  the  said  and  assigns,  the  goods  and  chat- 

tels described  in  the  schedule  hereunto  annexed  ;  to  have 
and  to  hold  the  same  to  the  use  of  the  said  ,  execu- 

tors, administrators,  and  assigns. 

And  said  mortgagor      covenant      that  will  insure 

the  said  property  for  not  less  than  ,  and  keep  the 

same  insured  during  the  continuance  of  this  mortgage,  and 
if  neglect,  or  fail  to  do  so,  then  the  mortgagee      may 

insure  the  same  at  the  expense  of  the  mortgagor  ;  and 
in  case  of  loss,  if  any,  payment  shall  be  made  to  the  mort- 
gagee for  the  use  and  purpose  herein  mentioned.  Pro- 
vided, nevertheless,  that  then  this  conveyance  shall 
be  void ;  otherwise  to  be  and  remain  in  full  force. 

The  said  mortgagor      hereby  covenant     that  on  default 

^As  amended,  83  Laws,  72. 
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of  payment,  or  any  sale  or  attempt  to  sell  said  goods  or 
chattels,  or  any  part  of  them,  or  to  remove  them,  or  anj 
part  of  them,  from  the  county,  or  from  their  location,  or 
upon  any  seizure  of  them,  or  any  part  of  them,  by  process 
jf  law,  or  upon  any  failure  to  comply  with  the  said  pro- 
visions as  to  insurance,  then  the  said  mortgagee  or  as- 
aigns  may  take  them  into  possession. 

In  witness  whereof,  the  said  ha         hereunto  set 

hand         ,  this  day  of  ,  a.  d.  .  eighteen 

hundred  and 


Signed  and  acknowledged  in 
presence  of  us : 


STATEMENT   OF   CLAIM. 
(When  mortgage  is  given  to  secure  money  only.) 

The  State  of  Ohio^  County,  ss  : 

The  undersigned  makes  solemn  oath  and  says  that  he 
is  the*  within-  named  mortgagee  ;  that  the  said  mort- 

gagee has  a  valid  claim  against  the  within-named  mort- 
gagor (here  name  the  mortgagor),  amounting  to  dol- 
lars and  cents ;  that  said  claim  is  just  and  unpaid, 
and  that  the  foregoing  mortgage  is  given  to  secure  the 

same. 

(Deponent's  signature,) 

Sworn  to  and  subscribed,  before  me,  a  in  and  for 

said  county,  this  day  of  ,  a.  d.  18     . 

(Officer's  signature,)  

*  If  the  oath  be  made  by  the  agent  or  attorney  of  the  mort 
gagee,  here  say  "  agent  of  the,^'  or,  '^attorney  of  th^i.**  If  made  bj 
the  mortgagee,  leave  the  space  blank. 
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STATEMENT   OF   CLAIM. 
(When  mortgage  is  given  to  indemnify  mortgagee  as  Buretj.) 

The  State  of  Ohio,  County,  ss  : 

The  undersigned  makes  solemn  oath  and  says  that      ho 
Is  the*  within -named  mortgagee  ;  that  on  the 

day  of  ,  A.  D.  18    ,  the  said  mortgagee  became  surety 

for  the  within-named  mortgagor,  ,  on  a  certain 

executed  by  ,  as  principal,  and  the  undersigned  as 

security,  dated  (here  describe  the  note  or  other  instrument  on 
which  the  mortgagee  is  surety) ;  that  he  verily  believes 
said  claim  is  just  and  unpaid,  and  that  the  foregoing  mort- 
gage IS  taken  in  good  faith  to  indemnify  said  mortgagee 
against  any  loss  that  may  result  to  him  from  said  surety- 
ship. 

(Deponent's  signature,) 

Sworn  to  and  subscribed  before  me,  a  in  and  for 

said  county,  this  day  of  ,  A.  D.  18    . 

(OflScer's  signature,) 

SCHEDULE. 


Idling  and  indexing  the  mortgage. — The  clerk  receiving 
such  instrument  is  required  to  indorse  thereon  the  time  of 
receiving  it,  and  its  consecutive  number,  and  enter,  in  a 
book  to  be  provided  by  the  township  trustees,  the  names 
of  all  the  parties  thereto,  alphabetically  arranged,  with  the 
number  of  the  instrument,  its  date,  the  day  of  filing  it,  and 
the  amount  secured  thereby ;  and  this  entry  is  required  to 
be  repeated  alphabetically,  under  the  name  of  every  party 
thereto,  and  the  instrument  is  to  be  deposited  in  his  office 
for  the  inspection  of  all  parties  interested.*    4152. 

'  See  note,  page  149. 

*  A  mortgage  of  personal  property  is  "  absolutely  void  "  as  to 
other  creditors  of  the  mortgagor  who  assert  their  rights  against 
the  property  after  its  execution,  and  before  it  is  deposited  with 
the  recorder  or  township  clerk.     Wilson  v.  Leslie,  20  Ohio,  161. 

Such  a  mortgage  b  not  void  in  toto  by  reason  of  an  omission 
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No.  65.     Form  of  Indorsement  of  Filing  and  Refiling  Chattel 

Mortgage. 

Chattel  Mortgage. — Number  .     From 

To 


This  mortgage  received  on  the 

day  of 

,18     ,  at 

o'clock,     M.     Recorded,  Vol. 

,  Page 

.     Filed. 

This  mortgage  refiled  on  the 

day  of 

,18     ,  at 

o'clock,     M. 

Entry  of  refiling  or  cancellation. — When  refiled  or  canceled,  the 
date  of  such  refiling  or  cancellation  is  required  to  be  entered 
upon  the  margin  of  such  record,  opposite  the  original  entry.^ 
4152. 

As  to  leases  and  conditional  sales  of  personal  property. —When  any  personal 
property  is  sold,  to  be  paid  for  in  installments,  or  rented  or  hired,  so  as  to 
become  the  property  of  the  person  purchasing,  or  hiring,  when  the  install- 
ments or  the  hire  paid  shall  amount  to  a  certain  sum,  but  the  title  to  the 
property  to  remain  in  the  seller  or  person  hiring  it  out  until  the  stipulated 
sum  is  paid,  the  last  named  condition  is  void  as  to  subsequent  purchases 
and  mortgagees  in  good  faith,  unless  evidenced  by|writingsigned  by  the  pur- 
chaser or  hirer  and  also  by  a  statement  thereon  under  oath  made  by  the  per- 
son selling  or  hiring  out,  his  agent  or  attorney,  of  the  amount  of  the  claim, 
or  a  true  copy  of  the  claim,  with  an  uflQdavit  that  the  same  is  a  copy,  depos 
ited  with  the  clerk  of  the  township  where  the  person  signing  the  instrument 
resides  at  the  time  of  the  execution  thereof,  but  if  such  person  is  not  a  resi- 
dent of  the  state,  then  with  the  clerk  of  the  township  in  which  the  property 
sold  or  hired  is  situated  at  the  time  of  the  execution  of  the  instrument. 
82  Laws,  238. 

If  the  person  executing  the  instrument  resides  in  a  township  where  the 
office  of  the  county  recorder  is  kept,  or  if  he  be  a  non-resident  of  the  state 
and  the  property  is  within  such  township,  the  instrument  must  be  filed  with 
the  county  recorder.    82  Laws,  238. 

The  clerk  upon  receiving  such  instrument  is  required  to  proceed  in  all 
respects  as  he  would  with  a  chattel  mortgage.    82  Laws,  238. 

to  make  the  deposit  "forthwith,"  but  becomes  effective  whenever  it  is  de 
posited.    And  in  case  of  a  temporary  withdrawal  of  the  paper  from  the  re- 
corder's office,  the  mortgage  will  not  be  prejudiced  by  a  levy  made  at  the 
instance  of  another  creditor.    Ibid. 

lA  chattel  mortgage  can  only  be  kept  in  force  by  successive  filings  from 
year  to  year.  The  lapse  of  a  full  year,  without  the  renewal  of  the  filing,  will, 
at  any  time,  render  the  instrument  invalid  as  against  creditors.  Each  refil- 
ing places  it,  for  the  purposes  of  notice,  on  the  footing  of  a  new  mortgage. 
The  lien  of  a  chattel  mortgage  begins  at  the  exact  time  it  is  filed,  and  runs 
to  the  corresponding  day  and  hour  of  the  following  year.  Seaman  v.  Eager, 
16  Ohio  St.  209. 
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Refiling  of  mortgage. — A  mortgage  will  become  void,  aa 
against  creditors,  subsequent  mortgagees,  and  p^jrchasers, 
after  the  expiration  of  one  year  from  the  filing  thereof, 
unless  within  the  thirty  days  next  preceding  the  expira- 
tion of  the  year,  a  true  copy  of  the  same,  together  with  a 
statement  duly  sworn  to,  showing  the  interest  of  the  mort 
gagee  in  the  property  at  that  time,  is  filed  in  the  office  of 
the  clerk  of  the  township  whore  the  original  was  filed.  A 
refiling  of  the  original  mortgage,  with  the  proper  and 
requisite  indorsements,  has  been  held  sufficient  by  the  Su 
preme  Court.*    4155. 

No.  67.     Form  .op  Statement  on  Repiled  Mortgage. 

The  State  of  Ohio,  County,  ss  : 

The  undersigned,  ,  makes  solemn   oath   and  says 

that,  by  virtue  of  the  within  mortgage,  he  has  just  and 
lawful  interest  as  mortgagee  in  the  property  described  in 
said  mortgage,*  which  now  amounts  (principal  and  in- 
terest) to  dollars  and  cents  ;  that  he  verily  believes 
said  amount  is  just  and  unpaid,  and  that  said  interest  in 
said  property  remains  unimpaired  to  secure  said  sum,  with 
the  interest  and  costs  that  may  accrue,  according  to  the 
terms  mentioned  in  said  mortgage. 

(Deponent's  signature,)        . 

Sworn  to  and  subscribed  before  me,  a  in  and  for 

said  county,  this  day  of  ,  A.  D.  18 

(Officer's  signature,)  

Record  of  chattel  mortgage. — If  the  party  depositing  the 
instrument  desires  to  have  it  recorded,  the  clerk  is  required 
to  record  the  same  in  a  book  to  be  provided  by  the  town- 
ship trustees,  and  also  to  enter  upon  the  margin  of  the  rec- 
ord, when  the  instrument  is  refiled,  any  affidavit,  statement, 

»  Paine  v.  Mason,  7  Ohio  St.  198. 

'If  the  mortgage  is  given  to  indemnify  surety,  here  insert 
*'  because  of  his  liability  as  surety,  as  set  forth  in  said  mortgage." 
If  to  secure  money,  leave  this  blank. 
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or  credit  placed  thereon  after  it  was  recorded,  and  where 
it  has  been  satisfied  Iho  holder  must  forthwith  notify  the 
clerk  whose  duty  it  is,  without  delay,  to  make  the  cancel 
lation  and  satisfaction  upon  the  margin  of  the  record  with 
out  charge  therefor.     415  5. 

Deposited  with  the  recorder^  when. — In  townships  in  which 
tlie  office  of  the  recorder  of  the  county  is  kept,  chattel 
mortgag38  must  be  deposited  witli  the  recorder,  and  he  is 
entitled  to  perform  the  same  duties  and  receive  the  same 
fees,  with  reference  to  sueh  mortgages,  as  the  township 
eleik.     4151. 

(hiified  copies. — A  copy  of  such  instrument  with  the  state- 
ment, if  any  there  be,  so  filed,  with  the  indorsements  thereon, 
(  rof  the  record  thereof,  will  be  received  in  evidence,  but  only 
('f  the  fact  that  the  instrument  was  so  filed  and  indorsed  ;  and 
the  original  indorsement  by  the  clerk,  will  be  received  as  evi- 
dence only  of  the  facts  stated  in  such  indorsement.  A  certified 
copy  of  the  record  of  any  such  instrument  will  be  received  in 
all  courts  as  prima  facie  evidence  of  the  existence  of  such  in- 
strument, and  as  conclusive  evidence  of  the  existence  of  such 
record.     4156.^ 

Fees  of  clerk. — For  services  about  chattel  mortgages,  the 
olerk  is, entitled  to  receive  the  following  fees  :  For  filing 
each  instrument  or  copy,  six  cents;  for  searching  each  pa- 
per, six  cents  ;  for  making  the  entries  upon  the  filing  of  an 
instrument,  six  cents  for  each  party  thereto ;  for  recording 
such  instrument,  ten  cents  per  hundred  words;  for  record- 
ing an  affidavit,  credit,  or  statement,  added  to  an  instru- 
ment between  the  time  of  its  record  and  refiling,  twenty- 
five  cents;  and  the  like  fees  for  certified  copies  of  such  in- 
strument, or  copies,  as  are  allowed  by  law  to  county  record- 
ers for  like  services,  to  wit,  twelve  cents  per  hundred 
words.    4157,1157. 

1  77  Ohio  L.  57,  and  83  Laws,  206. 

For  stallioQ  keeper's  lien,  see  Appendix,  p.  386. 
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CHAPTER  XVIII. 


ORIGINAL  SURVEYED  TOWNSHIPS. 

Section  1.     Organization  of. 

Meiiiion  of  Officers. — In  any  original  surveyed  township 
of  five  or  six  miles  square,  or  fractional  townships,  wherein 
there  are  either  the  reserved  sections  twenty-nine  or  six- 
teen, or  where  section  sixteen  has  been  disposed  of  by 
Congress,  and  any  other  section  granted  in  lieu  thereof, 
whether  such  section  be  situate  within  or  without  said 
original  township,  and  in  all  other  fractional  townships 
which  by  law  are  entitled  to  a  section  or  part  of  a  section 
for  school  purposes,  the  electors,  if  there  be  four  or  more 
of  them  within  such  township,  are  authorized  to  apply  to 
the  county  commissioners  for  the  organization  and  incor- 
poration of  such  original  township  or  fractional  township. 
1366. 

Notice  of  first  election.  When  the  inhabitants  of  any  sur- 
veyed or  fractional  township  make,  upon  such  application,  it 
appear,  to  the  satisfaction  of  the  commissioners  of  the  county, 
that  there  are  four  or  more  elector:^  inhabiting  such  township, 
tlie  commissioners  must  cause  a  vvritlen  notice  to  be  set  up,  in 
at  least  three  of  the  most  public  places  of  the  township,  re- 
quiring an  election  to  be  held  therein  for  the  purpose  of 
electing  three  trustees  and  one  treasurer,  and  giving  fifteen 
days  notice  of  the  time  and  place  of  holding  the  election, 
which  should  be  held  as  near  the  center  of  the  township  as  cir- 
cumstances will  admit,  and  must  be  conducted  according  to  the 
laws  regulating  township  elections,  and  on  the  same  day,  except 
that  when  such  township  lies  in  more  than  one  township  or 
county,  the  election  must  be  held  on  the  first  Monday  of  May. 
(See  ante,  Chapter  IX.,  on  ''Elections.")     1367.^ 

The  trustees  of  such  township  are  constituted  a  body  cor- 
porate,  with. power   to  contract   and   be  contracted  with,   sue 

^As  amended,  82  Laws,  256,  and  1368  as  amended,  88  Laws,  112. 
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and  be  sued,  and  to  take  charge  of  such  section,  sections,  or 
parts  of  Bection,  and  to  manage  the  same  according  to  the 
best  interests  thereof.     1368.* 

Lessees  ineligible. — No  person  residing  on,  or  holding  u 
lease  of  or  interest  in  any  such  reserved  sections,  is  eligible 
to  the  oflBce  of  trustee  or  treasurer.     1372. 

Oath  of  trustee  and  treasurer, — The  trustees  and  treas- 
urer must  each  of  them  take  an  oath  or  affirmation  before 
a  justice  of  the  peace,  to  discharge  with  fidelity,  the  duties 
of  their  respective  offices.     1403. 

Treasurer's  bond. — The  treasurer  is  required,  before  en 
tering  upon  the  duties  of  his  office,  to  give  bond,  with 
good  security,  to  the  acceptance  of  the  trustees,  in  the 
penalty  of  not  less  than  five  hundred  dollars,  payable  to 
the  State  of  Ohio,  for  the  use  of  the  proper  township,  con- 
ditioned that  he  shall  faithfully  discharge  the  duties  of 
his  office,  and  pay  over  all  moneys  which  may  come  into 
bis  hands  by  virtue  of  the  same.  The  bond  must  be  filed 
and  remain  with  the  trustees.     1403. 

No.  ^^.    Form  op  Treasurer's  Bond. 

Know  all  men  by  these  presents,  that  we,  ,  as  prin- 

cipal, and  ,  as   sureties,   are   held   and    firmly 

bound  unto  the  State  of  Ohio  in  the  penal  sum  of 
dollars,  to  the  payment  of  which,  well  and  truly  to  bo 
made,  we  do  hereby  bind  ourselves,  bur  heirs,  executors, 
and  administrators,  firmly  by  these  presents. 

Witness  our  hands,  this  day  of  ,  18.     • 

The  condition  of  the  foregoing  obligation  is  such,  that, 
whereas,  the  said  was,  on  the  day  of  18     , 

duly  elected  treasurer  of  the  original  surveyed  township  No. 

of  range         ,  of  the        purchase,  (or,  reservation  or 

^As  amended,  87  Law?:,  112.  Suits  by  trustees  of  original  surveyed 
townships  should  be  brought  in  the  name  of  the  corporation.  Wil- 
son V.  Trustees  of  No.  16,  8  Ohio,  175. 

2As  amended,  82  Laws,  256. 
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survey),  to  serve  for  three  years  from  said  date,  and  until 
his  successors  in  office  are  duly  elected  and  qualified. 

Now,  therefore,  if  the  said  bhall  faithfully  discharge 

the   duties  of  the   said  office,   and    pay    over  all    moneys 
which  may  come  to  his  hands  by  virtue  of  the  same,  then 
the  foregoing  obligation  shall  be  void  ;  otherwise  to    i*e 
main  in  full  force  and  effect. 


Executed  in  presence  of  UB. 


The  following  forms   of  a])proval  and  official  oath  may 
bo  indorsed  upon  the  bond : 

No.  69.     Form  of  Approval. 

The  within   bond,  filed   with  and  accepted   by  us,  this 
day  of  ,  18    . 


Trustees  of  Original  Surveyed  Township^  No.      ,  Range 

No.  70.     Form  op  Official  Oath. 

,  being  duly  sworn,  says  that  he  will  support  the 
constitution  of  the  United  States,  the  constitution  of  the 
State  of  Ohio,  and  will  faithfully  discharge  the  duties 
of  his  office  as  treasurer  of  original  surveyed  township, 
No.         ,  range         ,  of  the  (purchase,  district,  reser 

vation,  or  grant)  during  his  continuance  therein. 

(Affiant's  signature.)  t- 

Sworn   to  before  me,  and  subscribed   in  my  presence 
this  day  of  ,  18     . 

(Official  signature,)  
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Appointment  of  a  clerk — P«/y  of  clerk  and  trustees. — When  organ- 
ized, tlie  trustees  must  appoint  a  clerk,  who  niny  or  may  not  be 
one  of  their  own  body.  The  trustees  and  clerk  are  entitled  to 
receive  for  services  the  same  fees  as  are  provided  by  law  to  be 
paid  the  trustees  a  id  clerk  of  civil  townships  for  similar  services, 
but  if  the  clerk  be  one  of  the  trustees  he  can  not  b(»  paid  for  act- 
ing in  both  capacities.      1373.* 

Term  of  office. — The  trustees  and  treasurer  hold  office  for  one 
year,  and  until  there  successors  are  elected  and  qualified.     13(39. 

Notice  of  elections. — At  least  fifteen  days  previous  to  each  annual 
election,  the  trustees  must  notify  the  electors  of  their  respective 
townshii)S  of  the  time  and  place  of  holding  the  election  by  notices 
[)Osted  in  five  or  more  of  the  public  places  of  the  original  surveyed 
township;  and  if  the  trustees  fail  or  refuse  to  give  such  notice, 
any  elector  of  the  township  may,  at  any  time  thereafter,  give  the 
requisite  notice  and  c  luse  the  election  to  be  held.  The  elections 
are  to  be  conducted  in  the  same  manner  and  on  the  same  day 
as  elections  in  civil  townships,  except  that  in  any  original  sur- 
veyed township  lying  in  more  than  one  township  or  county,  the 
election  is  to  held  on  the  first  Monday  of  May.  The  place  of 
election  to  be  as  near  the  center  of  tho  township  as  can   be. 

(See  ante,  Chapter  IX,  "  Elections.")     1368  ^  1309. 

Vacancies  in  office. — Any  vacancy  in  the  office  of  trustee  or  treas- 
urer must  be  filled  by  the  trustee.^*,  and  the  person  chosen  by 
them  to  fill  the  vacancy  may  continue  in  office  until  the  next 
annual  election,  and  until  his  successor  is  elected  and  qualified. 
1370. 

Auditor  to  appoint  officers  in  certain  eases, — Whenever  it  may  come 
to  the  knowledge  of  any  county  auditor  that  the  electors  of  any 
original  surveyed  township  in  thecouniy  have  failed  to  apply  to 
the  county  commissioners  for  organization  for  one  year  after  such 
application  is  authorized,  or  if  the  trustees  elected  fail  to  qualify 
and  perform  the  duties  required  of  them  by  law,  it  is  the  duty 
of  such  auditor  to  appoint  three  judicious  persons,  electors  of 
that  township,  to  act  as  such  trustees,  and  one  to  act  as  treasurer; 
but  such  appointees  must  be  of  persons  not  residing  on  or  hold- 
ing any  lease  of  the  reserved  lands.     1371. 

Term  of  office,  and  duties  of  appointed  officers. — The  officers  so  ap- 
pointed qualify  themselves  in  the  same  manner,  have  the  same 
powers,  and  perform  the  same  duties  as  if  elected,  and  hold  office 
for  one  year,  and  until  their  successors  are  duly  qualified.'   1371. 

When  township  is  divided  by  county  lines. — Every  such  township 
or  fractional  township,  which  has  a  county  line  running  through 

^As  amended,  82  Laws,  266. 
'As  amended,  87  Laws,  112. 
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the  same,  is  to  be  considered,  as  respects  either  of  such  sections, 
as  though  it  was  not  so  divided,  and  the  commissioners  and 
auditor  of  the  county  in  which  said  sections  lie,  have  the  same 
power  in  respect  thereof  as  if  the  township  was  wholly  within 
such  county,  and  if  such  sections  lie  in  different  counties,  or  part 
in  one  and  part  in  another,  then  the  officers  of  the  county  in 
which  the  application  is  first  made  for  incorporation  are  vested 
with  exclusive  jurisdiction.     1374. 

Penalties  for  non-performance  of  duty. — Any  trustee  or  treasurer 
elected  or  appointed,  as  aforesaid,  who  fails  to  qualify,  or  having 
qualified,  fails  to  perform  all  the  duties  imposed  on  him,  forfeits 
a  sum  not  to  exceed  fifty  nor  less  than  five  dollars,  to  be  recov- 
ered in  a  civil  action-  in  the  name  of  the  state,  to  be  instituted 
and  prosecuted  by  any  of  the  trustees  or  the  treasurer,  and  the 
money  when  collected  is  required  to  be  paid  into  the  county 
treasury  for  the  use  of  the  schools  of  such  township,  but  no  per- 
son can  be  required  to  serve  as  trustee  or  treasurer  for  more  than 
three  years  in  any  consecutive  nine  years.     1375. 

Section  2.     Leases  and  Rents  of  Reserved  Lands. 

Laying  out  and  leasing  lands. — The  trustees  may  employ  a  sur-. 
veyor  to  assist  them,  and  may  lay  out  the  lands  into  lots  of  not 
less  than  eighty  acres,  and  not  more  than  a  quarter  of  a  section, 
and  they  are  empowered  to  lease  out  the  section  or  sections  (ex- 
cept such  as  may  be  provided  for  by  special  act),  after  giving  at 
least  thirty  days'  notice,  by  advertisement,  set  up  in  four  of  the 
most  public  places  of  the  township,  mentioning  the  time  and 
place  when  proposals  will  be  received,  and  when  they  will  meet 
te  execute  the.  lease,  always  giving  a  preference  to  those  who,  in 
their  opinion,  make  the  most  advantageous  proposals.^  The 
trustees  may  require  the  lessees  to  give  notes  for  the  rents,  with 
security  to  be  approved  by  them.     1404.* 

Conditions  of  lease,  etc. — Not  more  than  one  lot  can  be  leased  to 
one  person,  and  the  lessee  must  be  bound  not  to  waste  or  destroy 

»S.  &C.  1578. 

Trustees  of  an  original  surveyed  township  can  maintain  an 
action  for  use  and  occupation,  against  persons  who  have  hel(i 
and  used  the  township  sections  under  a  void  lease.  Wilson  w 
Trustees,  etc.,  8  Ohio,  175. 

•  As  amended,  82  Laws,  256. 
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Bugar-trees,  or  other  timber,  further  than  is  necessary  for  im- 
proving, and  to  make  such  improvements  as  the  trustees  may 
think  proper.  The  trustees  are  to  examine  the  premhes,  and  see 
that  they  are  left  in  good  repair,  and  that  the  lease  has  been 
punctually  complied  with,  and  they  are  then  required  to  proceed 
to  relet  the  same  in  like  manner  as  before,  always  giving  prefer- 
ence to  the  original  lessee,  if  he  has  complied  with  the  terms  of 
his  former  lease.     1405. 

Ijcngth  of  term  of  leases. — Unimproved  lots  may  be  leased  for 
any  term  not  exceeding  seven  years,*  for  making  such  improve- 
ments on  the  same  as  the  trustees  think  advisable,  or  for  a  term 
not  exceeding  fourteen  years,  but  in  the  latter  case  a  cash  rent 
must  be  reserved  at  least  after  the  first  seven  years,  and  improved 
lots  may  bo  leased  for  any  term  not  exceeding  ten  years,  and  all 
rents  must  be  made  payable  on  the  first  Monday  of  December, 
annually.  The  trustees  may  provide  for  improvements  on  the 
school  lands  in  the  lease  or  leases  by  which  the  same  are  rented, 
or  they  may  make  such  improvements  directly,  but  in  the  latter 
case,  whenever  the  estimated  cost  of  the  improvements  exceeds 
one  hundred  dollars,  the  trustees  must  advertise  for  bids  for  at 
least  twenty  dnys,  by  posting  up  notices  in  four  of  the  most  pub- 
lic places  in  the  township,  and  let  the  contract  to  the  lowest  bid- 
der, provided  he  gives  a  good  and  sufficient,  bond  to  the  trustees, 
as  trustees,  conditioned  for  the  honest  and  faithful  performance 
of  the  improvement.     1406.^ 

Disposition  of  rents,  etc. — The  rents  and  profits  must  be  applied 
to  the  special  purpose  for  which  they  are  intended.  They  are  to 
be  collected  by  the  treasurer,  and  paid  out  only  upon  the  order 
of  the  trustees.     1409,^  1410. 

Treasurer  to  keep  accounts,  etc. — The  treasurer  must  keep  a  book 
with  fair  and  accurate  entries  of  all  moneys  received  and  paid 
out,  and  must  carefully  file  and  preserve  the  vouchers  for  his  dis- 
bursements, and  such  books  and  papers  are  at  all  times  subject 
to  the  inspection  of  the  trustees.  The  treasurer  is  entitled  to 
retain  for  receiving,  safe  keeping,  and  paying  out  moneys  belong- 
to  the  township,  one  per  cent  thereof  as  his  fees.     1410.^ 

As  to  acknowledging  and  recording  leases. — It  is  provided  in  the 
revised  statutes  that  nothing  therein  contained  shall  be  con- 
strued to  affect  the  validity  of  any  lease  of  school  or  ministerial 

*As  amended,  82  Laws,  257. 
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lands,  for  any  term  not  exceeding  ten  years,  or  to  require  such 
lease  to  be  attested,  acknowledged,  or  recorded.  From  which  it 
would  appear  that  a  lease  of  such  lands  for  a  period  not  exceed- 
ing ten  years  need  not  be  acknowledged  or  recorded.  The  safer 
and  better  plan,  however,  will  be  to  have  such  leases  acknowl- 
edged and  recorded  in  the  usual  manner.*     1412. 

Proceedings  when  tenant  fails  to  pay  rent. — If  the  tenant  fail  to 
pay  the  rent  or  to  comply  with  the  terms  of  the  lease,  the  treas- 
urer must,  when  so  directed  by  the  trustees,  bring  suit  in  the 
name  of  the  trustees  before  a  court  of  competent  jurisdiction. 
If  the  defendant  can  not  be  served  with  mesne  process,  or  the 
money  can  not  be  made  on  ex-ecution,  the  trustees  may  re-enter 
upon  the  lands,  and  sell  the  delinquent's  rights  therein  at  public 
sale,  but  in  that  case  they  must  give  twenty  days'  notice  of  the 
time  and  place  of  the  sale,  by  advertising  in  three  public  places, 
or  by  advertisement  in  some  newspaper  published  in  the  county, 
subjecting  the  purchaser  to  the  terms  of  delinquent's  lease.  In 
case  there  is  more  than  enough  realized  from  the  sale  to  pay  the 
rent,  damages,  and  costs,  the  surplus  must  be  paid  over  to  the 
delinquent.  Where  secured  notes  have  been  taken  for  the 
rents,  the  trustees  may,  on  failure  of  payment,  order  the  treas- 
urer to  bring  suit  in  their  name  on  the  notes,  as  they  become 
due.     1409.'* 

Distribution  of  rents  and  profits. — After  the  payment  of  all  just 
claims  and  necessary  expenses,  the  trustees  are  required  to  meet 
at  the  oflBce  or  residence  of  the  treasurer  within  the  township  at 
least  once  a  year,  and  oftener,  if  they  deem  it  necessary,  to  make 
a  dividend  of  any  rents  arising  from  such  school  lands,  among 
the  several  school  districts,  or  parts  of  districts,  in  proportion  to 
the  number  of  youth  of  school  age  in  each  district,  or  part  of 
district,  which  dividend  must  be  paid  over  by  the  treasurer. 
1411.2 

Copy  of  enumeration  to  be  fumished. — The  clerk  of  the  board  of 
education  of  any  district  which,  in  whole  or  in  part,  is  composed 
of  territory  within  the  bounds  of  any  original  township  incorpo- 
rated as  in  this  title  provided,  is  required,  on  demand  of  the  clerk 
of  such  township  to  furnish  him  a  certified  copy  of  the  enumer- 
ation of  youth  within  the  school  age  residing  within  the  bounds 
of  such  original  township,  in  the  several  subdistricts  of  such 
school  district,  and  the  dividend  is  required  to  be  made  on  the 
basis  of  the  enumeration.     1412. 

Lease  of  ministerial  lands. — The  trustees  of  every  such  town- 

*  A  lease  made  under  the  provisions  of  the  act  to  provide  for 
leasing  certain  school  lands,  passed  January  27,  1H17  (15  Ohio  L. 
202),  which  act  is  silent  as  to  the  mode  of  executing  leases,  was 
held  void,  because  it  was  not  acknowledged  before  a  judge,  or 
justice  of  the  peace,  as  required  by  the  general  act  then  in  force. 
Atkinson  v.  Dailey,  2  Ohio,  213 

*  As  amended,  82  Laws,  256. 
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4hip  most  lease  out  the  section,  or  fructional  section 
twenty-nine,  granted  for  religious  purposes  in  the  Ohio 
Company's  and  John  Cleves  Symmes*  purchase  (except 
such  as  have  been  heretofore  leased,  or  are  provided  for 
by  special  octs),  in  lots  of  not  less  than  eighty  acres,  nor 
more  than  cne-quarter  section,  for  the  term  of  ninety-nine 
years,  renewable  forever,  to  be  valued  by  three  disinter- 
ested freeholders  of  the  county,  previous  to  its  being 
leased;  and  the  valuation  must,  in  no  case,  be  less  than 
one  dollar  per  acre;  and  all  ministerial  lands  leased  as 
aforesaid,  are  subject  to  a  revaluation  every  fifteen  years, 
without  taking  into  account  the  improvements  thereon,  ex- 
cept at  the  first  valuation ;  and  six  per  cent,  upon  such 
valuation  or  revaluation  is  to  be  the  rent  required.  1407. 
EnJ arcing  collection  of  rents, — On  failure  of  the  lessee 
to  pay  rent,  or  comply  with  the  terms  of  his  lease,  the 
treasurer  must,  when  so  directed  by  the  trustees,  bring  a 
suit  in  a  court  of  competent  jurisdiction,  in  the  name  of 
the  trustees;  and  to  the  judgment  rendered  in  such  action  no 
stay  of  execution  can  be  allowed ;  and  on  final  process,  if  goods 
and  chattels  can  not  be  found  whereby  collection  can  be  made, 
or  if  mesne  process  can  not  be  served,  upon  the  return  of  the 
same,  the  trustees  may  re-enter  upon  the  land  and  sell  the 
right  and  title  of  the  lessee,  to  satisfy  the  rent,  damages, 
and  costs.^  In  making  such  sale,  the  trustees  must  give 
twenty  days*  notice  of  the  time  and  place  when  and  where 
the  lease  will  be  sold,  by  advertising  the  same  in  three 
public  places,  or  by  advertisement  inserted  in  some  news- 
paper published  within  the  county,  subjecting  the  pur- 
chaser to  the  conditions  contained  in  the  lease  of  the  de- 

*The  act  incorporating  the  original  surveyed  townships  au 
thorites  the  township  trustees  to  lease  the  sections  reserved  foi 
schools.  Leases  made  by  them,  and  recorded  by  the  clerk  of 
the  township,  are  within  the  terms  providing  for  a  title  recorded 
in  some  public  office  employed  by  the  occupy  ing-claimant  law, 
and  a  party  holding  under  color  of  such  title  was  held  entitled 
to  pay  for  improvements  when  ejected.  Lessee  of  Hart's  Heirs 
VL  Johnson,  6  Ohio.  538. 
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linquent,  and  in  case  the  lease  sells  for  more  than  the  rent, 
damages,  and  costs,  the  surplus  must  be  paid  over  to  the  de- 
linquent. Where  secured  notes  are  taken  in  payment  for  the 
rents,  the  trustees  may  order  the  treasurer  to  bring  suit  in 
their  name  on  such  note  or  notes  on  failure  of  payment 
thereof,  and  to  the  judgment  rendered  in  such  action  no  stay 
of  execution  can  be  allowed.     1409.* 

I}istribviion  to  rdigums  societies. — Each  denomination  of  re- 
ligious societies,  after  giving  themselves  a  name,  must  ap- 
point an  agent  to  produce  to  the  trustees  a  sworn  or  affirmed 
certificate,  containing  a  list  of  their  names  and  numbers,  as 
contained  in  the  records  of  the  society,  and  who  are  members 
at  the  time  the  certificate  is  produced.  All  members  above 
the  age  of  fifteen  years  are  entitled  to  have  their  names  en- 
rolled, and  the  trustees  must  distribute  the  rents  among  the 
various  denominations  in  proportion  to  their  numbers  residing 
in  such  township,  without  regard  to  the  township  in  which 
they  assemble  for  public  worship.  The  money  is  required  to 
be  paid  to  the  agent,  and  by  him  to  be  distributed  among  the 
societies  of  the  denomination  which  he  represents.^     1414. 

When  trustees  of  civil  township  may  lease. — Whenever  there 
is  a  reserved  section  in  a  surveyed  township  where  there  are 
not  four  electors,  the  trustees  and  treasurer  of  the  civil  town- 
ship in  which  the  surveyed  township  is  situated  are  required 
to  perform  the  duties  of  the  officers  of  the  original  town- 
ship.    1415. 

Dividend  of  ministerial  funds. — The  trustees,  when  there 
is  money  in  the  hands  (^f  the  treasurer,  arising  from  the 
rents  and  profits  of  ministerial  lands  are  required  to  meet 
at  his  office  or  residence  on  the   fourth   Monday  of  April. 

^As  amended,  85  Laws,  256. 

^  Before  a  society  of  Christians  can  be  entitled  to  any  part  of  the 
ministerial  fund  arising  from  the  rents  of  section  29,  they  must  have 
formed  themselves  into  a  society  in  the  township  in  which  the  section 
is  located.     The  State  ex  rel.  v.  Trustees  of  Sec.  29,  etc.,  11  Ohio.  24. 

The  agent  appointed  to  receive  the  portion  of  the  ministerial  fund 
due  any  society,  must  be  appointed  by  the  society  as  a  collective 
body,  and  not  by  the  individual  members  thereof  signing  a  paper  pur- 
porting to  constitute  a  person  the  agent  of  such  society.    Ibid. 


ORIGINAL   SURVEYED  TOWNSHIPS.  169 

annually,  and  make  a  dividend  thereof  to  each  religious 
society,  as  above  set  forth,  and  the  money  is  thereupon  re- 
quired to  be  paid  out  by  the  treasurei*  according  to  the 
order  of  the  trustees  in  making  such  dividend.*     1413. 

Re-appraisemenf. — Whenever  it  becomes  necessary,  by 
the  terms  of  any  lease  and  by  the  law  authorizing  the 
leasing  of  any  reserved  lands,  it  is  the  duty  of  the  trustees 
to  apply  to  the  court  of  common  pleas,  by  petition,  setting 
forth  the  facts  shovv  ing  the  necessity  for  a  re-appraisement, 
and  to  give  at  least  twenty  days*  notice,  in  writing,  to  the 
lessees  or  assignees  of  the  pendency  of  the  petition.  The 
court,  on  being  satisfied  of  the  truth  of  the  petition,  and  that 
the  notice  has  been  properly  given,  must  make  an  order 
appointing  three  disinterested  citizens  of  the  county  to  ap- 
praise the  lands  on  oath.  The  appraisers  are  required  to 
make  their  appraisement  on  actual  view  of  the  premises, 
and  without  reference  to  the  improvements  thereon,  and 
within  five  days  thereafter  must  make  out  a  report  of  such 
appraisement,  and  cause  it  to  be  delivered  to  the  township 
clerk,  together  with  the  order  of  the  court,  within  twenty 
days  from  the  date  of  their  appointment.  The  court  may 
make  such  order  as  to  costs  as  may  seem  equitable  and 
just.»    1408. 

'  As  to  beneficiaries  of  the  fund  for  religious  purposes,  arising 
from  the  rent  of  section  29 — Held :  That  persons  having  no  sys- 
tem of  religious  faith,  written  or  traditional,  can  not  be  deemed 
a  denomination  or  sect;  and  that  a  society  having  no  system  of 
public  worship,  or  religious  services,  as  a  sect  or  denomination, 
and  being  organized  for  the  purpose  of  maintaining  a  library, 
and  being  in  fact  a  library  association  merely,  is  not  a  religious 
society  within  the  terms  of  the  statute  above  mentioned.  The 
State  ex  rel.  v.  Trustees  of  Tp.  9,  etc.,  7  Ohio  St.  58. 

*  Where  two  leases  of  school  lands  vest,  by  assignment,  in  one 
person,  the  two  tracts  can  not  be  appraised  as  one  entire  tract 
or  farm — the  trustees  being  entitled  to  the  benefit  of  any  en- 
hanced value  arising  from  the  original  severance,  and  the  as- 
signee to  the  benefit  of  any  enhanced  value  ai'ising  from  the  two 
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Auditor  to  notify  delinquent  lessee.— Whenever  it  may  come 
to  the  knowledge  of  the  auditor  that  the  lessee  of  any  school 
or  ministerial  lands  has  failed  to  pay  his  rent,  or  that  the 
trustees  have  failed  to  cause  the  re-appraisement  to  be 
made,  he  must  immediately  notify  the  lessee,  in  writing, 
of  his  delinquency,  and  unless  the  lessee  or  lessees  make 
good  the  delinquency,  within  thirty  days  from  the  date  of 
the  notice,  the  auditor  must  give  notice  of  the  same  to  the 
trustees  of  the  original  surveyed  township,  and  upon  re- 
ceipt of  such  notice,  it  is  their  duty  to  proceed  at  once  to 
collect  the  rent  or  make  the  re-appraisement,  according  to 
law.     1417. 

Errors  of  estimate  in  case  of  sale ^  how  corrected. — In  case  of 
any  sale  of  school  or  ministerial  lands  heretofore  or  hereafter 
made,  where  a  mistake  has  been  made  in  the  calculation  of 
the  amount  to  be  paid,  or  in  the  computation  of  interest,  by 
any  officer  having  charge  of  the  same,  it  is  the  duty  of  the 
auditor  to  examine  into  the  same  and  correct  the  errors, 
and  any  purchaser,  upon  being  notified  of  such  mistake, 
must  immediately  pay  the  sum  remaining  due,  and  in  case 
of  his  failure  to  pay,  the  auditor  must,  in  his  own  name; 
for  the  use  of  the  township,  institute  a  suit  in  the  court  of 
common  pleas,  against  the  purchaser,  to  recover  such  un- 
paid amount,  and  prosecute  said  action  to  a  final  judgment 
and  execution ;  and  if  the  mistake  be  by  excess  of  pay- 
ment, the  auditor  is  required  to  make  the  correction  by 

lots  having  been  united  into  one.  Trustees,  etc.,  v.  Odlin,  8  Ohio 
St.  293. 

The  title  to  lands  selected  by  the  secretary  of  the  treasury, 
under  the  act  of  Congress  of  May  20,  1826,  for  the  support  of 
schools  within  what  is  called  the  French  Grant,  ia  vested  in  the 
State  of  Ohio,  in  trust  for  that  purpose. 

A  civil  action  for  trespasses  committed  on  the  lands,  while  tli^ 
title  is  so  held,  is  not  barred  by  the  statute  of  limitations,  if 
brought  within  four  years  after  the  authority  given  to  commence 
Buoh  suit.  The  statute  does  not  apply  where  the  state  is  a  trus 
tee,  and  the  beneficiaries  have  no  right  to  sue.  Green  Tp.  v 
Umpbell,  16  Ohio  St.  11. 
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paying  oat  of  the  couDty  treasury  the  amount  unpaid,  and 
charging  the  same  to  the  state  or  township,  an  the  case  re- 
quires.    1440. 

Cert'ttn  informal  leases  made  valid. — All  leases  of  school  lands 
tnside  by  the  trustees  of  the  original  surveyed  townships  anterior 
to  the  first  day  of  June,  1831,  although  not  acknowledged  before 
any  officer  authorized  to  take  the  acknowledgement  of  deeds 
are  nevertheless  valid,  between  the  lessors  and  lessees,  their 
grantees,  heirs,  and  assigns,  to  the  same  extent  and  for  the  same 
purposes  that  they  would  have  been  had  they  been  so  acknowl- 
edged.    1416.1 

Section  3.    Sale  of  Section  Sixteen. 

« 

Vote  to  be  taken. — Section  sixteen,  or  other  lands  granted 
in  lieu  thereof,  may  be  sold  in  the  following  manner :  In 
case  no  vote  has  been  taken,  the  trustees  of  the  original 
surveyed  township,  must  at  least  thirty  days  prior  to  the 
taking  of  such  vote,  cause  not  less  than  eight  notices  to  be 
posted  up  in  as  many  of  the  most  public  places  of  such 
township,  notifying  the  legal  voters  thereof  to  meet  at  some 
convenient  time  and  place,  therein  specified,  and  then  and 
there  cast  their  ballots  for  or  against  the  sale  of  such 
lands.  If  the  votes  result  in  a  refusal,  the  trustees  may 
submit  the  question  again  after  a  lapse  of  a  year.  1418, 
1419. 

No.  71.     Form  of  Notice  of  Election. 

The  legal  voters,  resident  in  the  original  surveyed 

township,  are   hereby  notified  to    meet  at  ,  in  said 

township,   on   the  day   of  ,  18     ,  between  the 

hours  of  and  ,  and  then  and  there  cast  their 

ballots  for  or  against  the  sale  of  the  lands  granted  by  the 
Congress  of  the  United  States  for  school  purposes,  known 
as  section  sixteen. 


(Date )  (Signed,) 


•  Trustees  of  Originid  Surveyed  Township 

^A&  amended,  80  Laws,  218. 
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Manner  of  conducting  election. — The  trustees  must  pre- 
side at  the  taking  of  the  ballots,  and  appoint  two  clerks  to 
keep  poll-books  containing  the  names  of  the  voters  jmd  the 
result  of  the  ballot,  which  poll-books  must  be  signed  by  the 
trustees  and  clerks.  (For  form  of  poll  book,  see  ante. 
Chapter  IX.,  '^Elections.")     1420. 

Poll-Book  and  affidavit  to  be  filed  with  auditor. — If  the 
ballot  result  in  favor  of  the  sale,  the  trustees  must,  within 
ten  days  after  the  election,  deposit  one  of  the  poll-book^ 
with  the  auditor  of  the  county,  with  a  copy  of  the  notice 
given,  and  the  aflSdavit  of  one  or  more  of  the  trustees, 
stating *the  manner  of  giving  the  notices,  the  time  and 
place  of  putting  up  the  same  ;  and  the  auditor  must  cause 
the  notice,  nflSdavit,  and  poll-book  to  be  copied  into  a  book 
kept  for  that  ]>urpose,  and  when  so  recorded,  the  record  is 
to  be  held  proof  of  the  facts  therein  stated.     1420. 

No.  72.    Form  op  Affidavit  to  be  returned  to  Auditou. 

The  State  of  Ohio,  County  of  ,  ss  ; 

The  affidavit  of  and  ,  who,  being  duly  sworn, 

say  that  they  &vq  trustees  of  original  surveyed  township, 
and  that,  on  the  day  of  ,  18  ,  pursuant  to  an  order 
duly  made  by  said  trustees,  a  copy  of  the  following  notice 
was  conspicuously  posted  in  more  than  eight  of  the  most 
public  places  of  said  township,  as  follows,  to  wit :  One  of 
said  notices  was  put  up  at  ;  another  at  ;  another 

at  (and  so  on^  stating  all  the  places  where  notices  were 

put)  And  that  the  election,  the  result  of  which  appears 
from  the  accompanying  poll-book,  was  duly  held  pursuant 
bo  such  notice. 

(Signed,)  


Trustees  of           Township. 
Sworn  to  before  me,  and  subscribed  in  my  presence,  thif 
day  of            ,  18     . 
(Official  Signature.)  
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Petition  to  court  of  common  pleas. — After  the  record  bas 
been  made  in  the  auditor's  office,  the  trustees  must  file  a 
petition  in  the  court  of  common  pleas  of  the  county  within 
which  the  lands,  or  the  greater  part  of  them,  are  situate, 
setting  forth  the  giving  of  the  notice,  the  taking  of  the 
ballot,  the  result  of  the  same,  the  filing  and  record  of  the 
])apLrs  in  the  auditor's  office,  and  asking  the  court  to  ap- 
point three  disinterested  freeholders,  not  resident  of  the 
township  where  the  lands  are  situated,  to  divide  and  valae 
the  same  in  money.     1421. 

No.  73.    Form  op  Petition. 

The  State  of  OhiOy  County,  Court  of  Common  Pleas  : 

In  the  matter  of  the  sale  of  'J 

section  sixteen  of  V  Petition, 

original  surveyed  township.     ) 

The  undersigned  petitioners  respectfully  roprcsent  that 
they  are  the  trustees  of  the  original  surveyed  lowrship, 
known  as  ;  that  on  the  day  of  ,  18     ,  they 

caused  notices  to  be  posted  in  more  than  eight  of  the  most 
public  places  of  said  township,  notifying  the  legal  voters  of 
said  township  to  meet  at  the  time  and  place  therein  speci- 
fied, to  cast  their  ballots  for  or  against  the  sale  of  the  lands 
hereinafter  described  ;  that,  on  the  day  and  between  the 
hours  specified  in  said  notice,  the  said  voters  of  said  town- 
ship assembled  at  the  place  named  in  said  notice,  and  did 
then  and  there  cast  ballots  for  the  sale  of  said  lands, 

and  ballots  against  the  sale  thereof     And  afterward, 

to  wit,  on  the  day  of  ,  18     ,  your  petitioners 

caused  to  be  deposited,  in  the  office  of  the  auditor  ol  the 
said  county  of  ,  one  of  the  poll-books  of  said  election, 

with  a  copy  of  the  said  notice,  and  the  affidavit  of 
and  ,  trustees  of  said  township,  stating  the  nuinncr 

of  giving  said  notices,  and  the  time  and  place  of  putting 
up  the  same ;  and  the  said  auditor  thereupon  duly  recorded 
the  same,  and  a  copy  of  said  record  is  hereto  attached, 
marked  "A,"  and  made  part  hereof. 
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Wherefore,  your  petitioners  pray  that  all  those  lands 
granted  by  the  Congress  of  the  United  States  for  school 
purposes,  known  as  section  sixteen,  and  more  fully  de- 
scribed as  follows,  to  wit  {here  insert  description  by  metes 
and  hounds),  be  divided  and  valued  in  money,  and  that  the 
court  appoint  three  disinterested  freeholders,  not  residents 
of  said  township,  to  divide  and  value  the  same. 

(Date,)  (Signed,) 


Trusttes. 

Appointment  of  appraisers, — The  court,  upon  being  satis- 
fied that  the  statements  of  the  petition  are  true,  is  re- 
quired to  appoint  three  persons  to  divide  and  appraise  the 
lands,  according  to  the  prayer  of  .the  petition.     1422. 

No.  74.     Form  op  Order  Appointing  Appraisers. 

County  Court  of  Common  Pleas : 
In  the  matter  of  the  petition  of  the  trustees  of 
original  surveyed  township,  to  sell  section  sixteen. 

This  cause  coming  on  to  be  hcai-d  upon  the  petition, 
testimony,  and  exhibits,  and  the  court  being  satisfied  that 
the  statements  contained  in  the  petition  are  true,  does 
hereby  order  and  adjudge  that  and  ,  and  , 

disinterested  freeholders  of  said  county,  and  not  residents 
of  said  township,  be,  and  they  are  hereby  appointed  ap- 
praisers to  divide  and  appraise  the  premises  described  in 
the  petition. 

Duties  of  appraisers, — The  appraisers,  after  being  first 
duly  sworn,  and  taking  to  their  aid,  if  they  think  nccrs 
sary,  the  county  surveyor,  must  proceed  to  dividn  the  hnnl.- 
into  parcels  or  tracts,  such  as,  in  their  opinion,  will  be  b  si 
for  the  sale  thereof,  and  return,  in  writing,  such  divisions. 
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suitably  numbered  and  described,  lo  the  court,  with  a  just 
valuation  of  each  division  in  money.     1422. 

No.  75.     Form  op  Appraisers'  Oath  and  Report. 

The  State  of  OhiOj  County^  ss  : 

We,  ,  and  ,  and  ,  do  solemnly  swear 

that  we  will  well  and  faithfully  divide  and  appraise  the 
lands  known  as  section  sixteen,  of  original  surveyed 

township,  according  to  law,  and  to  the  best  of  our  knowl- 
edge and  ability. 

(Signed,)  


Sworn  to  before  me,  and  subscribed   in    my  presence, 
this  day  of  ,  18    . 


Appraisers*  Report. 


County  Court  of  Common  Pleas: 

In  the  matter  of  the  petition  of  ^ 
the  trustees  of  original  sur- 

veyed   township,  for  the   sale  of 
section  sixteen. 

The  undersii^ncd,  appraisers,  appointed  by  the  court  to 
divide  and  appraise  the  lands  described  in  the  said  peti- 
tion, do  hereby  report  that,  having  taken  to  their  aid 
,  the  county  sui-vcyor,  they  divided  and  appraised 
said  hinds  as  follows,  to  wit :  (Here  insert  the  tracts  or  par- 
cels as  surceijefl,  consecutively  numbered,  with  a  description 
by  metes  and  bounds  of  each^  and  ajter  the  description  of 
each^  state  the  appraised  value,)  That  the  said  lands  are, 
in  the  opinion  of  the  undersigned,  divided  into  such  par- 
cels or  tracts,  abov^e  set  forth,  as  will  be  best  for  the  sale 
thereof,  and  that  the  valuation  of  each  separate  division 
is  a  just  valuation  in  money. 

(Date.)  (Signed,)  '■ 

Appraisers 
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Entry  by  the  court. — On  such  return  being  made,  and 
the  court  having  examined  the  same  and  found  all  thingfi 
regular,  just,  and  fair,  must  certify  such  report,  and  order 
it  to  be  entered  of  record,  together  with  the  petition  and 
all  the  proceedings  therein  had.     1423. 


[    Entry. 


No.  76.     Form  of  Entry  by  the  Court. 

County  Court  of  Common  Pleas : 

In  tlio  matter  of  the  petition  of  the  trustees 
of  original  surveyed   township,  for  the 

sale  of  section  sixteen. 

This  cause  coming  on  to  be  heard  upon  the  ])etition,  ex 
hibits,  and  report  of  the  appraisers  and  other  proceed- 
ings had  herein,  and  the  court  having  examined  the  said 
petition,  and  all  other  proceedings  in  the  cause,  does 
hereby  adjudge  and  certify  that  the  same  are  in  all  things 
regular,  just,  and  fair,  and  orders  that  all  said  proceed- 
ings, together  with  this  entry,  be  entered  upon  the  records 
of  the  court. 

Record  to  be  copied  by  auditor. — The  trustees  are  then  to 
cause  a  copy  of  the  record  of  the  proceedings  in  the  court 
to  be  filed  in  the  auditor^'s  oflSce,  and  the  auditor  is  required 
to  copy  the  same  into  the  book  containing  the  notice,  affi- 
davit, and  poll-book,  and  immediately  after  them.     1423. 

yotice  of  the  S'lle. — After  making  the  record,  the  auditor 
must  forthwith  give  notice,  in  some  newspaper  of  general 
circulation  in  the  county,  for  five  consecutive  weeks  before 
the  day  of  sale,  and  at  the  same  time  post  up  copies  of  the 
notice  in  six  of  the  most  public  places  of  the  county,  two 
of  which  must  be  in  the  township  where  the  lands  are 
situate,  and  one  at  the  court-house,  containing  a  description 
of  the  lands  to  be  sold,  the  valuation  thereof,  the  time  when 
they  will  be  offered  at  public  auction  at  the  door  of  the 
court-house,  and  stating  that  they  will  be  sold  at  not  less 
than  their  appraised  value  ;  that  one-third  of  the  purchase- 
money  must  be  paid  at  the  time  of  sale,  and  the  balance  in 
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two  annual  installments  of  equal  amount,  with  interest  thereoix 
payable  annually.     1424. 

No.  77.     Form  of  Notice  of  Sale. 

Sale  of  School  LkwIs  of  Original  Surveyed  Township. 

Notice  is  hereby  given  that,  on  the        day  of        ,18     ,  at 
o'clock  A.  M.  (or,  p.  M.),  I  will  offer  for  sale  at  public  auction, 
at  the  door  of  the  court-house  in  ,  the  following  described 

pieces  or  tracts  of  real  estate  {here  insert  the  descriptions  and  aft- 
praisements  according  to  the  return  of  the  appraisers)^  to  be  sold  to  the 
highest  bidder,  but  at  not  less  than  the  appraised  value  thereof, 
and  upon  the  following  terrns,  to  wit,  one-third  of  the  purchase- 
money  to  be  paid  at  the  time  of  sale,  and  the  balance  in  two  an- 
nual installments  of  equal  amounts,  with  interest  thereon,  pay- 
able annually. 

(Date.)  (Signed,)  

Auditor  of  Counfy 

The  sale. — At  the  time  and  place  specified  in  the  notice,  the 
auditor  must  offer  the  lands  for  sale  to  the  highest  bidder,  at  or 
over  the  amount  of  the  appraisement,  and  upon  the  terms  stated 
in  the  notice.  If  the  principal  value  of  the  lands  consists  in  the 
timber  growing  thereon,  the  auditor,  when  requested  by  the 
trustees  or  a  majority  of  them,  must  cause  the  lands  to  be  sold 
for  cash.  If  the  whole  or  any  part  of  the  lands  remain  unsold, 
the  auditor  may,  upon  the  written  request  of  the  trustees,  con- 
tinue to  offer  them  for  sale,  giving  each  time  the  same  notice, 
and  selling  upon  the  same  terms  as  at  the  first  sale;  but  no  sale 
can  be  made  after  the  lapse  of  two  years  from  the  time  of  the 
appraisement.     1421,^  1425. 

Re-appraisement. — The  court  of  common  pleas  may,  on  petition 
from  the  trustees,setting  forth  the  former  appraisement  and  subse- 
quent proceedings,  and  thst  two  years  have  elapsed,  and  the  land 
remains  unsold,  direct  a  new  valuation  to  be  made  in  the  same 
manner  as  the  original  appraisement  was  made,  unless  such  court 
be  satisfied  that  the  former  appraisement  is  just  and  fair ;  in  which 
case  an  entry  to  that  effect  must  be  made  and  certified  to  the 
auditor  as  before,  and  such  entry  will  have  the  effect  of  a  new 
appraisement.  A  re-appraisemont  may  be  had  at  any  time  after 
the  original  appraisement,  by  like  petition  and  showing  to  the 

^As  amended,  81  Laws,  132. 
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satisfaction  of  the  court  that  the  property  has  decreased  in  value. 
1426,  1425.1 

Proceedings  to  procure  surrender  of  lease. — In  case  the 
holder  of  any  permanent  lease,  or  lease  for  ninety-nine 
years,  of  school  lands,  desires  to  surrender  the  lease  and 
purchase  the  fee  of  the  hinds,  he  may,  with  the  consent  of 
the  trustees  of  the  original  township,  file  his  petition  in  the 
court  of  common  pleas  of  the  county  in  which  the  lai'<jjopl 
portion  of  such  lands  are  situated,  setting  forth  a  descrip- 
tion of  the  lands,  the  date  of  his  lease  or  his  title,  that  he 
is  desirous  of  surrendering  the  lease  and  becoming  the 
owner  of  the  premises  in  fee.  and  asking  the  court  lo  ap- 
point three  disinterested  freeholders  of  t ho  county,  not  res- 
idents of  the  original  township,  to  value  the   lands.     1427. 

Orders  by  the  court  as  to  surrender. — The  court,  on  bring 
satisfied  of  the  truth  of  the  petition,  must  a|>point  the  ap- 
praisers, whose  duty  it  will  be  to  proceed  under  oath  to 
make  a  just  valuation  'of  the  preni'ses  in  money,  without 
reference  to  the  improvements  made  tlieivon  under  and  by 
reason  of  the  lease,  and  to  return  such  valuation  in  writing 
to  the  court.  If  the  court  is  satisfied  that  the  valuation  is 
just,  an  order  must  be  made  to  confirm  it,  and  that  the 
petition  and  all  the  proceedings  be  recorded.     1427. 

Vote  to  he  taken  as  to  surrender. — Before  the  trustees  of 
the  original  township  can  consent  to  such  surrender,  they 
must  cause  a  notice  to  be  given  and  a  vote  to  be  taken  by 
the  electors  of  the  township,  in  the  same  manner  that  elec- 
tions are  required  to  be  held  to  determine  as  to  the  sale  of 
school  lands,  as  above  set  forth  in  this  chapter  ;  and  if  at 
such  election  a  majority  of  the  electors  vote  in  favor  of  the 
surrender,  then,  and  not  otherwise,  may  they  consent  to  the 
surrender.     1427. 

Release^  how  executed. — Any  such  lessee,  on  producing  to 
the  county  auditor,  within  one  year  after  the  making  of 
the  same,  a  certified  copy  of  the  petition,  appraisement,  and 
confirmation,  must  be  permitted,  by  indorsement  thereon, 
attested  by  the  auditor,  to  release  to  the  State  of  Ohio  all 

'As  amended,  85  Laws,  141. 
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his  interedt,  title,  and  claim  in  and  to  such  lease,  for  the 
benefit  of  the  township  to  which  the  same  may  belong — 
which  copy  of  record  and  release  is  to  be  recorded  by  the 
auditor,  in  a  book  to  be  provided  for  that  purpose.     1428. 

Payment. — The  purchaser  of  such  lands  at  any  auditor's 
sale,  or  the  lessee  executing  his  release  as  aforesaid,  must 
each  forthwith  pay  to  the  county  treasurer  one-third  of  the 
purchase  money,  or  of  the  valuation,  as  the  case  may  be, 
and  take  the  treasurer's  receipt  therefor.     1429.^ 

Certificate  by  auditor. — The  auditor,  on  receiving  tho 
treasurer's  receipt  for  the  first  payment,  must  give  the  ])ur- 
chaser  or  lessee  a  certificate,  containing  tho  name  of  the 
purchaser  or  lessee,  a  description  of  the  premises,  the  num- 
ber, amount,  and  time  of  payment  of  subsequent  install- 
ments, and  that  the  purchaser  or  lessee,  his  heirs  or  as- 
signs, on  the  punctual  payment  of  the  sums  yet  due,  with 
annual  interest  up  to  the  time  of  payment,  shall  be  entitled 
to  receive  a  final  certificate  from  the  auditor,  if  such  lessee 
produce  a  certificate  from  the  treasurer  of  the  original 
township,  or  other  proper  officer,  to  the  eflTect  thai  all  rents 
due  on  the  premises  have  been  paid  up  to  the  time  of  the 
surrender  of  the  lease.     1429. 

No.  78.     Form  of  Auditor*s  Certificate. 

This  is  to  certify  that  did,  on  this  the  day  of  ,  18  , 
at  a  sale  by  public  auction,  had  pursuant  to  proceedings,  under 
and  by  virtue  of  the  statutes  providing  for  the  sale  of  lands 
granted  by  the  Congress  of  the  United  States  for  school  pur- 
poses, known  as  *'  section  sixteen,**  purchase  the  premises  here- 
inafter described;  that  the  price,  at  which  the  same  were  sold  to 
the  said  ,  was  the  sum  of  dollars,  the  same  being  the 

highest  and  best  bid  therefor,  payable  in  three  installments,  of 
the  sum  of  dollars  each — the  first  payable  at  the  time 

of  the  sale,  and  the  other  two  in  one  and  two  years  from 
date  hereof  respectively,  with  interest  thereon  payable  annu- 
ally ;   that  the  said  has   this  day  delivered  to   me  ^the 

^Special  provision  as  to  the  lands  in  township  11,  R.  14,  Ohio 
Company's  purchase,  is  made  by  an  act  to  be  found  in  the  Ohio 
Laws,  vol.  83,  p.  64,  and  the  provisions  of  section  1429  are  de- 
clared inapplicable  to  such  lands. 
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receipt  of  the  treasurer  of  this  the  county  of  ,  for  the 

sum  of  dollars,  being  the  first  of  said  installmcnls; 

and  that  said  ,  his  heirs  or  assigns,  upon  the  punctual 

payment  of  the  remainder  of  said  installments,  with  an- 
nual interest  up  to  the  time  of  payment,  shall  be  entitled 
to  receive  a  final  certificate  from  the  undersigned,  entitling 
him  to  a  deed  of  the  following  described  premises,  to  wit 
(here  insert  description  of  the  premises  in  full).  ^ 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
official  seal,  the  day  and  year  aforesaid. 


Auditor  of  County. 

The  foregoing  form  may  be  readily  adapted  to  the  case 
of  the  surrender  of  a  lease. 

Other  payments, — Any  person,  wishing  to  pay  money 
under  the  law,  in  part  or  full  payment  of  such  lands,  must 
first  obtain  a  certificate  from  the  auditor  of  the  amount  due 
or  to  be  ])aid ;  and  on  presentation  of  the  same,  the  treas- 
urer is  authorized  to  receive  the  amount  therein  specified, 
and  must  give  the  person  paying,  a  certificate  directed  to 
the  auditor,  of  the  payment  of  such  sum  of  money,  and  the 
auditor,  on  presentation  of  the  certificate,  is  required  to 
give  the  person  a  receipt,  credit  him  witii  the  amount  paid, 
and  charge  the  treasurer  with  the  same.     1430. 

Report  by  county  to  state  auditor. — The  county  auditor 
must  keep  an  account  with  tiie  treasurer  of  ail  sales  and 
leases  surrendered,  and  the  moneys  paid  thereon  by  each 
purchaser  or  lessee,  and  make  a  report  of  the  same  to  th^ 
state  auditor,  on  the  first  day  of  February,  May,  August 
and  November  of  each  year,  distinguishing  between  the 
amount  piid  in  as  principal  and  the  amount  paid  in  as 
interest.     1431. 

Disposition  of  fund  arising  from  sale. — From  the  time  o^ 
the  auditor's  rej)ort,  the  state  is  liable  to  pay  interest  on  all 
sums  reported  as  principal;  and  the  treasurer  of  state,  on 
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receiving  a  certified  copy  of  the  account  Irom  the  auditor 
of  state,  is  authorized  to  draw  such  ])riii(ji|)al  from  th^ 
county  treasurer.  The  amount  reported  as  interest  is  to 
bo  retained  in  the  county  treasury,  and  apportioned  tc 
the  several  civil  townships  and  parts  of  civil  townships  in 
the  original  surveyed  township  or  fractional  townships  to 
which  the  lands  belong.     1431. 

Enforcing  payment, — If  any  purchaser  or  lessee  fail  to 
pay  within  twelve  months  after  any  payment  is  due,  the 
auditor  must  forthwith  proceed  to  sell  the  landn,  with  all 
the  improvements  thereon,  at  the  door  of  the  court-liouso, 
to  the  highest  and  best  bidder,  in  cash,  having  first  given 
notice  of  the  time  and  place  of  the  sale,  with  a  description 
of  the  lands,  and  staling  the  monej'  due  and  to  become  due, 
by  publishing  the  same  in  a  newspaper  of  general  circula- 
tion in  the  county,  for  six  consecutive  weeks  before  the  day 
of  sale.     1432.' 

No.  79.    Form  op  Notice  of  Sale. 

Sale  of  School  Lands. 

Notice  is  hereby  given  that,  on  the  day  of 

18  ,  at  o'clock  A.  M.  (or  v,  m.),  I  will  offer  for  sale  at 
public  auction,  at  the  door  of  the  court-house,  in  ,  the 

following  described  real  estate,  viz.  {here  insert  description 
of  the  lands)^  to  bo  sold  to  the  highest  and  best  bidder,  in 
cash,  but  not  for  less  than    the  sum  of  dollars,  the 

amount  due  and  to  become  due  thereon,  by  reason  of  the 
sale  of  said  premises  heretofore  made,  but  not  perfected. 

(Date.)  (Signed.)  

Auditor  of  County. 

Not  to  he  sold  for  less  than  amount  due;  failure  to  sell. — At 
such  sale  no  bid  can  be  entertained  for  a  sum  which  is  not 
sufficient  to  pay  all  the  purchase  money  due  to  the  state, 
and  all  expenses  incident  to  the  sale;  and  in  case  the  prem- 
ises can  not  be  sold  for  that  amount,  they  revert  to  the 

•tate,  in  trust  for  the  township,  and  may  be  sold  in  the 
1  Amended,  88  Laws,  321. 
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manner  above  set  forth,  as  for  the  sale  of  lands  not  undei 
permanent  lease,  and  in  any  such  case  whether  arising  be- 
fore or  after  the  passage  of  the  revised  statutes  of  1880,  tlie 
auditor,  in  lieu  of  a  sale  of  such  land,  may  institute  a  suit 
against  said  purchaser  or  lessee,  and  all  other  parties  who  have 
or  claim  an  interest  iu  the  land,  in  the  court  of  common  pleas 
of  the  county  in  which  tlie  land  is  situate,  in  his  own  name, 
for  the  use  of  the  proper  township,  and  prosecute  the  action 
to  final  judgment  and  execution.     1432.^ 

The  auditor  must  proaecute  the  action  to  final  judgment,  and 
may  have  an  order  of  sale,  and  have  the  premises  sold  with 
all  improvements  thereon  as  upon  execution  at  law,  and  the 
sheriff's  deed  will  convey  to  the  grantee  therein  the  legal  title 
to  the  land,  all  the  rights  of  the  state,  of  the  original  town- 
ship, and  of  the  parties  to  the  action.  The  auditor  may  also 
have  an  execution  for  any  unsatisfied  balance  ^fter  such  sale, 
but  the  balance  must  be  recovered  equally  from  all  the  lessees, 
their  heirs  or  assigns,  and  no  one  is  liable  for  more  than  his 
pro  rata  share  thereof.  The  proceeds  of  the  sale  with  costs 
and  expenses  must  be  paid  by  the  sheriff  to  the  county  treas- 
urer, and  the  sheriff  must  at  the  same  time  certify  the  fact 
of  the  sale  to  the  county  auditor,  to  whom  sold,  with  a  de- 
scription of  the  land,  the  amount  for  which  the  same  was 
sold,  with  a  statement  of  the  distribution  of  the  same,  and 
the  auditor  must  report  the  same  to  the  state  auditor,  in  the 
manner  shown  on  page  80.  1432.* 

It  is  sufficient  if  Hie  auditor  allege  in  his  petition  the  sale  of 
the  land,  with  a  description  thereof,  and  that  there  remains 
due  and  unpaid  the  amount  claimed  with  interest,  and  he  is 
not  required  to  set  forth  any  special  matter  or  proceedings  in 
connection  with  the  sale,  and  the  auditor's  record  kept  accord- 
ing to  law  id  made  proof  of  the  sale  and  of  the  validity 
thereof,  and  his  record  of  the  amount  claimed  to  be  due  is 

1  As  amended,  88  Laws,  321. 
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prima  f<uAe  evidence  of  the  correctness  of  the  same,  and  none 
of  the  judgment  debtors  are  entitled  to  any  stay  of  execution 
or  homestead  exemption  in  such  case.     1432a.^ 

PaymerU  and  deed  on  sale  of  forfeited  lands. — In  case  the 
forfeited  lands  sell,  except  when  sold  under  proceedings  in 
civil  action,  the  purchaser  is  to  pay  to  the  treasurer  of  the 
county  the  amount  bid  for  the  lands;  and  on  producing  to  the 
auditor  the  treasurer's  receipt  for  such  payment,  the  auditor 
must  give  him  a  final  certificate,  stating  the  fact  of  such  sale, 
the  name  of  the  purchaser,  the  description  of  the  lands  sold, 
the  amount  for  which  sold,  the  payment  of  the  amount,  and 
that  the  purchaser  is  entitled  to  receive  from  the  State  of 
Ohio  a  deed  in  fee  simple  for  the  premises,  on  producing  the 
certificate  to  the  proper  oflScer.     1433.* 

Final  certificate, — When  the  purchaser  or  lessee,  at  a  sale 
other  than  of  forfeited  lands,  his  heirs  or  assigns,  has  made 
payment  in  full,  the  auditor  must  give  him  a  final  certificate, 
containing,  in  addition  to  the  first  certificate,  the  fact  of  the 
payment  in  full,  and  that  said  person  is  entitled  to  receive 
from  the  State  of  Ohio  a  deed  ot  ilie  premises,  in  fee  simple, 
on  presentation  of  the  certificate  to  the  proper  oflScer  or 
officers.     1434. 

No.  80.     Form  of  Final  Certificate. 

This  is  to  certify  that  did,  on  the  day  or  , 

18  ,  at  a  sale  by  public  auctiou,  had  pursuant  to  proceed- 
ings under  and  by  virtue  of  the  statutes,  providing  for  the 
sale  of  lands  granted  by  the  Congress  of  the  United  Stales 
for  school  purposes,  known  as  ** section  sixteen,"  purchase 
the  premises  hereinafter  described,  for  the  sum  of 
dollars,  one-third  of  which  sum  was  by  him  paid  on  the 
said  day  of  sale,  and  the  two  remaining  installments,  with 

1  Enacted  April  17,  1891.    88  Laws,  321. 
*  As  amended,  88  Laws,  321. 
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interest  thereon,  paj'tiblo  annually,  luivo  since  boon  paid  in 
full  by  him,  according  to  the  terms  of  said  sale;  and  that 
the  said  is  entitled  to  receive  from  the  State  of  Ohio 

a  deed  in  fee  simple  for  said   premises,  on  presentation  of 
this  certificate  to  the  })roper  officer  or  officers.     Said  prcm 
ises  are  described  as  follows,  to  wit :  (Here  insert  descrip- 
tion in  full.) 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
official  seal,  this  day  of  ,  18     . 

(Signed,)  

Auditor  of  County. 

Deed  from  the  state. — The  auditor  of  state,  upon  the 
filing  of  an}'  such  final  certificate  in  his  office,  must  make 
out  a  draft  of  a  deed  for  the  lands,  and  deliver  the  same, 
with  the  final  certificate,  to  the  governor  of  the  state, 
whose  duty  it  is  to  sign  the  deed,  and  cause  the  same  to  be 
sealed  with  the  great  seal  of  the  state,  and  delivered  to  the 
grantee  on  demand.     1435. 

Excess  of  money  on  delinquent  sale  to  go  to  owner, — All  ox- 
cess  of  moneys  made  on  any  sale  of  delinquent  lands,  after 
paying  the  sums  due,  with  interest  and  costs,  must  be  paid 
on  demand  to  the  delinquent  owner,  his  heirs  or  assigns, 
from  the  county  treasury,  on  the  order  of  the  auditor,  if 
the  demand  be  made  within  one  year  from  the  time  of 
sale,  and  if  not  so  demanded,  it  must  be  paid  into  the  state 
treasury;  and  unless  demanded  within  one  year  after  it 
has  been  paid  into  the  state  treasury,  it  must  be  applied  to 
the  same  uses  that  the  lands  are  subject  to.     1436. 

Fees, — The  fees  for  services  in  and  about  such  sales  and 
surrenders  are  as  follows :  For  petition,  the  same  as  are  al- 
lowed for  similar  services  in  proceedings  in  partition.  The 
auditor  is  entitled  to  one  dollar  and  fifty  cents  on  each  sale 
made  by  him,  fifty  cents  for  each  certificate,  six  cents  for 
each  receipt,  to  bo  paid  by  the  purchaser,  and  the  same  feea 
for  recording  as  are  allowed  county  recorders,  to  be  paid  out 
of  the  first  money  paid  in  as  interest  or  rents  on  such  salo 
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or  BUI  render.  All  printers*  fees  for  advertising  must  be 
paid  out  of  the  county  treasury,  on  the  order  of  the  aud- 
itor, and  refunded  out  of  the  first  money  received  on  the 
sale,  from  interest  or  rents.  In  case  of  a  petition  by  the 
trustees,  the  costs  in  court  must  bo  paid  out  of  the  county 
treasury,  on  the  order  of  the  auditor,  and  rt  -'unded  out  of 
tlio  firet  money  received  from  the  sale  as  interest  or  rents. 
In  o.ase  of  a  petition  by  a  lessee,  all  costs  must  be  paid  by 
him.     1437. 

Ministerial  lands  may  be  sold  in  the  same  manner, — Tlie 
lands  granted  by  Congress  for  religious  purposes,  known 
as  section  twenty-nine,  may  be  sold,  or  the  permanent 
leases  thereto  surrendered,  in  the  same  manner  ns  sehool 
lands,  and  the  proceedings  must  be  the  same  as  above  set 
forth.     1438. 

Money  paid  inio  the  state  treasury  from  the  sale  of  section 
twenty-nine  constitutes  part  of  the  irreducible  debt  of  the 
state,  of  which  the  state  auditor  is  required  to  keep  an  ac- 
count with  each  original  township,  and  the  county  auditor  is 
required  to  draw  his  warrant  for  the  amount  of  interest  due 
each  original  township  in  the  county,  as  certified  by  the  state 
auditor,  after  the  Fehiuiiiy  settlement  of  each  year.  The 
money  is  to  be  distributed  by  the  trustees  in  the  manner  pro- 
vided for  distributing  the  rents  and  profits  of  such  lauds.  86 
Laws,  206. 

As  to  certain  townships  in  Ohio  Company^ s  purcJmse, — Sections 
16  and  29,  or  lands  granted  in  lieu  of  either,  may  be  sold,  or 
permanent  leases  thereto  surrendered,  as  above  set  forth,  in 
the  following  original  surveyed  townships  of  the  Ohio  Com- 
pany's purchase,  to  wit:  Township  8,  in  range  12  ;  township 
7,  in  range  13;  township  11,  in  rani^e  14;  township  13,  in 
range  15;  and  townships  8,  1),  10.  11,  12,  and  13,  in  range 
16 ;  and  any  lessees  of  such  lands  may  have  the  benefit  of  the 
law  for  the  surreuder  of  such  leases,  though  their  leases  be 
for  a  less  term  than  ninety-nine  years.     1439. 

The  trustees  of  any  original  surveyed  township  owning  hmd 
granted  by  Congress  for  the  support  of  common  schools,  mav 
make  application  to  the  county  commi^sionois  and  file  the  pf-ti 
tion  and  bond  required  by  statute  to  secure  the  construction  o1 
a  county  ditch.     4450.  as  amended,  82  Laws,  96. 
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CHAPTER  XIX. 


THE  RELIEF  OF  TFTE  POOR. 

Section  1.    Settlement  and  Removal. 

Relief  when  to  be  furnished. — The  trustocs  are  required  to 
furniBh  sapport  or  relief,  at  the  expense  of  the  township, 
to  all  porsohB  therein  who  may  be  in  condition  requiring 
the  same,  subject  to  the  following  conditions  and  limita- 
tions '}     1491. 

1  The  legal  settlement  of  a  minor  is  in  the  township  where  bis 
father  resides,  and  by  no  act  of  his  own  can  he,  while  a  minor, 
obtiiin  a  legal  settlement  elsewhere.  Jefferson  Tp.  v.  Letart  Tp  , 
3  Ohio.  100. 

The  mother  of  an  infant  pauper,  settled  in  one  township,  doei 
not  change  the  infiint's  legal  settlement  by  marrying  a  second 
husband,  settled  in  another  township,  and  there  residing  with- 
out the  infant  pauper.     5  Ohio,  316. 

When  a  new  township  is  formed,  paupers  having  residence 
within  its  territorial  limits  arc  chargeable  upon  it,  though  be- 
fore charged  upon  the  entire  township,  from  which  it  is  taken, 
in  whole  or  in  part.  Pike  Tp.  v.  Union  Tp.,  5  Ohio,  528,  over- 
ruled;    Center  Tp.  v.  Wills  Tp.,  7  Ohio,  172. 

In  order  to  gain  a  legal  settlement  in  a  township,  the  person 
must  reside  therein,  continuously,  openly,  and  notoriously,  for 
tlio  period  of  one  year.  Henrietta  Tp.  v.  Brownhelm  Tp.,  9 
Ohio,  76. 

In  order  to  obtain  a  settlement  in  a  township,  the  fact  of  resi- 
Jence  is  not  sufficient,  unless  attended  with  the  intention,  on 
I  lie  part  of  the  resident,  of  making  such  township  his  place  of 
fvlMxie.     Henrietta  Tp.  v.  Oxford  Tp.,  2  Ohio  St.  32. 

When  a  person  has  obtained  a  settlement  in  a  township,  that 
settlement  is  not  lost  by  his  residing  in  another  township  for  a 
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Conditions  of  settlement, — Every  person  has  obtuined  a 
legal  settlement  in  any  county   of  the  state,  in  which  he 

year,  if  his  residence  in  such  township  is  attended  with  an  in- 
tention of  returning  to  the  former  township.     Ibid. 

If  a  person  removes  from  this  state  to  another,  with  the  inten 
tion  of  remaining,  and,  while  there,  exercises  the  right  of  suf 
tVage,  and  acquires  a  residence  and  settlement,  his  settlement  in 
this  state  is  lost,  and  bis  return  will  not  revive  it.  lie  must  ob 
tain  a  new  settlement,  after  his  return,  by  a  continuous  residence 
of  one  year  in  some  township  of  thb  state.  Crane  Tp.  v.  Antrim 
Tp..  12  Ohio  St.  430. 

If  a  man  having  no  settlement  in  this  state,  marry  a  woman 
having  such  settlement,  and  abandon  her  before  he  acquires  a 
new  settlement,  she  will,  if  in  need  of  relief,  be  entitled  to  re- 
ceive it  from  the  township  where  she  was  last  legally  settled 
prior  to  her  marriage.     Ibid. 

The  legal  settlement  of  a  minor  child,  member  of  his  father's 
family,  continues  to  be  in  the  township  where  his  father  was  last 
legally  settled,  notwithstanding  the  father  removes  with  his 
family  to  a  township  in  another  county,  and  there  abandons 
them,  if  neither  he  nor  his  family  remain  in  such  township  long 
enough  to  acquire  a  new  settlement.  Trustees  of  Spencer  Tp. 
r.  Trustees  of  Pleasant  Tp.,  17  Ohio  St.  31. 

The  abandoned  wife,  during  coverture,  is  not  able  to  acquire 
for  herself  or  minor  child  a  legal  settlement  different  from  that 
of  her  husband,  the  fiither  of  the  child.     Ibid. 

If  such  abandoned  wife  obtain  a  divorce  granting  lior  the  cus- 
tody of  the  child,  she  can  not,  as  a  feme  sole,  acquire  a  legal  set- 
tlement until  a  sufficient  time  has  elapsed,  after  the  divorce,  to 
enable  her  to  acquire  such  settlement.     Ibid. 

The  antenuptial  agreement  of  a  second  husband,  to  support 
the  minor  child  of  his  wife  by  the  former  husband,  does  not,  of 
itself,  change  the  legal  settlement  of  the  child.     Ibid. 

A  lunatic  having  been  removed,  by  her  guardian,  from  the 
township  where  she  had  obtained  a  legal  settlement,  to  another 
township  of  the  same  county,  where  she  resided  with,  and  wa.^ 
maintained  by,  the  guardian  for  several  years,  it  was  held  that 
she  had  lost  her  settlement  in  the  first-mentioned  township,  and 
that  such  townsb'p  could  not  be  charged  with  her  maintenance. 
Trustees  of  Jfc^KSon  Tp.  v.  Trustees  of  Polk  Tp.,  19  Ohio  St.  28 
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or  she  has  conlinaouslj  resided  and  supported  himself  o 
herself,  for  twelve  consecutive  months,  without  relief  un- 
der the  fifovisions  of  the  laws  for  the  relief  of  the  poor, 
with  the  following  exceptions  : 

1.  An  indented  servant  or  apprentice,  legally  brought 
into  this  state,  is  deemed  to  have  obtained  a  leinil  settle- 
ineiit  in  any  township  in  which  such  servant  or  ap}>rcntice 
bhall  have  served  his  or  her  master  or  mistress  for  one 
year  continuously. 

2.  The  wife  or  widow  of  any  person  whose  last  settle- 
ment is,  or  was,  in  any  townshij>  in  this  state,  is  to  be  con- 
sidered as  settled  in  the  same  township  ;  but  if  she  has  not 
obtained  a  settlement  in  this  state,  she  must  be  held  to  be 
settled  in  tlie  j)lace  where  she  was  last  settled  previous  to 
her  raarria<4e.     1492. 

Continuance  of  sefflement. — The  settlement  which  a  per- 
son has  lognUy  obtained  in  a  township,  continues  until  he 
or  she  has  obtained  a  legal  settlement  elsewhere.     1493. 

Liabilitij  of  tlie  toicnship  upon  complaint  made. — If  any 
person  having  knowledge  of  the  fact,  forthwith  makes  com- 
plaint to  the  Irustees  that  any  person  in  the  township  is  in 
a  condition  requiring  public  relief  or  the  services  of  a  phys- 
ician or  surgeon,  the  township  thereupon  becomes  liable 
for  any  relief  which  may  have  been,  or  may  thereafter  be, 
furnished  to  any  one  in  condition  to  require  the  same.  1494. 

When  complaint  ii  to  be  made  and  services  rendered, — If 
medical  service  is  required,  the  attending  physiciau  or  sur- 
geon is  required  to  immediately  notify  the  trustees,  or  one 
(){'  them,  in  writing,  that  he  is  attending  a  pauper,  and 
thereupon  the  township  becomes  liable  for  all  relief  and 
for  services  rendered,  which  may  thereafter  be  afforded  to 
such  person,  only  in  such  amount  as  the  trustees  determine 
to  be  just  and  reasonable.  If  notice  be  not  given  within 
three  days  after  relief  is  afforded,  or  service  begins,  then 
the  township  is  liable  only  for  such  services  or  relief  as 
may  be  renaered  after  notice  has  been  given,  but  the  trust- 
ees, or  one  of  them,  may  at  any  time  order  the  discontinu- 

*  For  the  act  makinjiij  Bpecial  provision  as  to  medical  relief  in  coun- 
ties having;  a  population  of  not  more  than  40,076  and  not  less  than 
40,081,  see  89  Ohio  Laws,  109. 
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ance  of  such  services  or  relief,  and  they  will  not  be  liablo 
for  any  services  or  relief  thereafter  rendered.     1494. 

Inquiry  to  be  made  as  to  pauper. — Upon  complaint  made 
to  the  trustees  as  aforesaid,  it  is  their  duty  forthwith  to 
visit  the  person  needing  relief  to  ascertain  the  name,  age, 
sex,  birth-place,  length  of  residence,  previous*  habits,  and 
present  condition  of  such  person,  and  especially  where  he 
or  she  is  legally  settled.     1495. 

Rermval  of  pauper. — Where  it  has  been  ascertained  by 
the  trustees  of  a  township  that  any  pauper  therein  has  a 
legal  settlement  in  some  other  county  of  this  state,  it  is 
their  duty  to  immediately  notify  the  directors  of  the  in- 
firmary of  the  county  in  which  the  pauper  is  found,  and  of 
said  directors,  immediately, should  the  pauper's  health  per- 
mit, to  remove  him  or  her  to  the  infirmary  of  the  county 
where  his  or  her  legal  settlement  is,  which  county  is  re- 
quired to  pay  all  the  expenses  of  removal  and  the  neces- 
Fafy  charges  for  relief,^  if  such  notice  was  given  within  twenty 
<lays  after  the  p:iiiper*s  legal  settlement  was  ascertained  by  tlie 
first  named  directors,  and  upon  refusal  or  failure  to  pay  there- 
tor,  may  be  compelled  so  to  do  by  a  civil  action,  by  the  board 
of  infirmary  directors  of  the  county  from  whence  the  removal 
is  made,  against  the  board  of  infirmary  directors  of  the  county 
to  which  the  pauper  is  removed,  in  the  court  of  common  pleas 
of  the  county  to  which  the^ pauper  is  removed.     1496.^ 

No.  81.  Form  of  Notice  to  Remove  Pauper. 

To  the  Directors  of  ilie  Injinnary  of  Hie  County  of 

Gentlemen  : — You   are   hereby   notified   that  ,  a 

pauper  being  now  supported  by  this  township,  has  a  legal 
settlement  in  the  county  of  ,  in  this  state,  and  you  are 

hereby  requested  to  cause  said  pauper  to  be  removed  t) 
said  last-named   county,  and   collect   the  necessary  charges 

^  In  a  case  where  no  effort  was  made  to  remove  the  pauper  to 
his  own  township,  and  no  reason  shown  why  that  was  not  done- 
it  was  held  that  an  action  could  not  be  maintained  by  the  town, 
ship  furnishing   relief,  under  such   circumstances,  against  the 

*A3  amended,  77  Laws,  205 ;  and  83  Laws,  203. 
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receipt  of  the  treasurer  of  this  the  county  of  ,  for  the 

sum  of  dollars,  being  the  first  of  said  infetallments; 

and  that  said  ,  his  heirs  or  assigns,  upon  the  punctual 

payment  of  the  remainder  of  said  installments,  with  an- 
nual interest  up  to  the  time  of  payment,  shall  be  entitled 
to  receive  a  final  certificate  from  the  undersigned,  entitling 
him  to  a  deed  of  the  following  described  premises,  to  wit 
(here  insert  description  of  the  premises  in  full),  ^ 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
official  seal,  the  day  and  year  aforesaid. 


Auditor  of  County, 

The  foregoing  form  may  be  readily  adapted  to  the  case 
of  the  surrender  of  a  lease. 

Other  payments, — Any  person,  wishing  to  pay  money 
under  the  law,  in  part  or  full  payment  of  such  lands,  must 
first  obtain  a  certificate  from  the  auditor  of  the  amount  due 
or  to  be  paid ;  and  on  presentation  of  the  same,  the  treas- 
urer is  authorized  to  receive  the  amount  therein  specified, 
and  must  give  the  person  paying,  a  certificate  directed  to 
the  auditor,  of  the  payment  of  such  sum  of  money,  and  the 
auditor,  on  presentation  of  the  certificate,  is  required  to 
give  the  person  a  receipt,  credit  him  with  the  amount  paid, 
and  charge  the  treasurer  with  the  same.     1430. 

Report  by  county  to  state  auditor, — The  county  auditor 
must  keep  an  account  with  the  treasurer  of  all  sales  and 
leases  surrendered,  and  the  moneys  paid  thereon  by  each 
purchaser  or  lessee,  and  make  a  report  of  the  same  to  tho 
state  auditor,  on  the  first  day  of  February,  May,  August 
and  November  of  each  year,  distinguishing  between  the 
amount  piid  in  as  principal  and  the  amount  paid  in  a.s 
interest.     1431. 

Disposition  of  fund  arising  from  sale. — From  the  time  o^ 
the  auditor's  rej)ort,  the  state  is  liable  to  pay  interest  on  all 
sums  reported  as  principal;  and  the  treasurer  of  state,  oo 
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receiving  a  certified  copy  of  the  account  irom  tlie  aaditor 
of  state,  is  authorized  to  draw  such  principal  from  th** 
county  treasurer.  The  amount  reported  as  interest  is  to 
be  retained  in  the  county  treasury,  and  apportioned  tc 
the  several  civil  townships  and  parts  of  civil  townships  in 
the  original  surveyed  township  or  fractional  townships  to 
which  the  lands  belong,     1431. 

Enforcing  payment. — If  any  purchaser  or  lessee  fail  to 
pay  within  twelve  months  after  any  payment  is  due,  the 
auditor  must  forthwith  proceed  to  sell  the  lands,  with  all 
the  improvements  thereon,  at  the  door  of  the  court-house, 
to  the  highest  and  best  bidder,  in  cash,  having  first  given 
notice  of  the  time  and  place  of  the  sale,  with  a  description 
of  the  lands,  and  stating  the  monej'  due  and  to  become  due, 
by  publishing  the  same  in  a  newspaper  of  general  circula- 
tion in  the  coiinty,  for  six  consecutive  weeks  before  the  day 
of  sale.     1432.1 

No.  79.     Form  op  Notice  of  Sale. 

Sale  of  School  Lands, 
Notice  is  hereby  given  that,  on  the  day  of 

18  ,  at  o'clock  A.  M.  (or  p.  m.),  I  will  oflFer  for  sale  at 
public  auction,  at  the  door  of  the  court-house,  in  ,  the 

following  described  real  estate,  viz.  (here  insert  description 
of  the  lands),  to  bo  sold  to  the  highest  and  best  bidder,  in 
cash,  but  not  for  Uss  than    the  sum  of  dollars,  the 

amount  due  and  to  become  due  thereon,  by  reason  of  the 
Bale  of  said  premises  heretofore  made,  but  not  perfected. 

(Date.)  (Signed.)  

Auditor  of  County. 

Not  to  be  sold  for  less  than  amount  due;  failure  to  sell. — At 
such  sale  no  bid  can  be  entertained  for  a  sum  which  is  not 
sufficient  to  pay  all  the  purchase  money  due  to  the  state, 
and  all  expenses  incident  to  the  sale;  and  in  case  the  prem- 
ises can  not  be  sold  for  that  amount,  they  revert  to  the 

%tate,  in  trust  for  the  township,  and  may  be  sold  in  the 
^Amended,  88  Laws,  321. 
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manner  above  set  forth,  as  for  the  sale  of  lands  not  undei 
permanent  lease,  and  in  any  such  case  whether  arising  be- 
fore or  after  the  passage  of  the  revised  statutes  of  1880,  the 
auditor,  in  lieu  of  a  sale  of  such  land,  may  institute  a  suit 
against  said  purchaser  or  lessee,  and  all  other  parties  who  have 
or  claim  an  interest  in  the  land,  in  the  court  of  common  plea.s 
of  the  county  in  which  the  land  is  situate,  in  his  own  name, 
for  the  use  of  the  proper  township,  and  prosecute  the  action 
to  final  judgment  and  execution.     1432.^ 

The  auditor  mud  prosecute  the  action  to  final  judgment,  and 
may  have  an  order  of  sale,  and  have  the  premises  sold  with 
all  improvements  thereon  as  upon  execution  at  law,  and  the 
sheriff*'s  deed  will  convey  to  the  grantee  therein  the  legal  title 
to  the  land,  all  the  rights  of  the  state,  of  the  original  town- 
ship, and  of  the  parties  to  the  action.  The  auditor  may  also 
have  an  execution  for  any  unsatisfied  balance  after  such  sale, 
but  the  balance  must  be  recovered  equally  from  all  the  lessees, 
their  heirs  or  assigns,  and  no  one  is  liable  for  more  than  his 
pro  rata  share  thereof.  The  proceeds  of  the  sale  with  costs 
and  expenses  must  be  paid  by  the  sheriff*  to  the  county  treas- 
urer, and  the  sheriff*  must  at  the  same  time  certify  the  fact 
of  the  sale  to  the  county  auditor,  to  whom  sold,  with  a  de- 
scription of  the  land,  the  amount  for  which  the  same  was 
sold,  with  a  statement  of  the  distribution  of  the  same,  and 
the  auditor  must  report  the  same  to  the  state  auditor,  in  the 
manner  shown  on  page  80.  1432.^ 

It  is  sufficient  if  ike  auditor  allege  in  his  petition  the  sale  of 
the  land,  with  a  description  thereof,  and  that  there  remains 
due  and  unpaid  the  amount  claimed  with  interest,  and  he  is 
not  required  to  set  forth  any  special  matter  or  proceedings  in 
connection  with  the  sale,  and  the  auditor's  record  kept  accord- 
ing to  law  is  made  proof  of  the  sale  and  of  the  validity 
thereof,  and  his  record  of  the  amount  claimed  to  be  due  is 

1  As  amended,  88  Laws,  321. 
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prima  facie  evidence  of  the  correctness  of  the  same,  and  none 
of  the  judgment  debtors  are  entitled  to  any  stay  of  execution 
or  homestead  exemption  in  such  case.     1432a.* 

PaymerU  and  deed  on  sale  of  forfeited  lands. — In  case  the 
forfeited  lands  sell,  except  when  sold  under  proceedings  in 
civil  action,  the  purchaser  is  to  pay  to  the  treasurer  of  the 
county  the  amount  bid  for  the  lands;  and  on  producing  to  the 
auditor  the  treasurer's  receipt  for  such  payment,  the  auditor 
must  give  him  a  final  certificate,  stating  the  fact  of  such  sale, 
the  name  of  tlie  purchaser,  the  description  of  the  lands  sold, 
the  amount  for  which  sold,  the  payment  of  the  amount,  and 
that  the  purchaser  is  entitled  to  receive  from  the  State  of 
Oiiio  a  deed  in  fee  simple  for  the  premises,  on  producing  the 
certificate  to  the  proper  officer.     1433.* 

Final  certificate, — When  the  purchaser  or  lessee,  at  a  sale 
other  than  of  forfeited  lands,  his  heirs  or  assigns,  has  made 
payment  in  full,  the  auditor  must  give  him  a  final  certificate, 
containing,  in  addition  to  the  first  certificate,  the  fact  of  the 
payment  in  full,  and  that  said  person  is  entitled  to  receive 
from  the  State  of  Ohio  a  deed  ot  ilie  premises,  in  fee  simple, 
on  presentation  of  the  certificate  to  the  proper  officer  or 
officers.     1434. 

No.  80.     Form  of  Final  Certificate. 

This  is  to  certify  that  did,  on  the  day  or  , 

18  ,  at  a  sale  by  public  auction,  had  pursuant  to  proceed- 
ings under  and  by  virtue  of  the  statutes,  providing  for  the 
sale  of  lands  granted  by  the  Congress  of  the  United  States 
for  school  purposes,  known  as  ** section  sixteen,"  purchase 
the  premises  hereinafter  described,  for  the  sum  of 
dollars,  one-third  of  which  sum  was  by  him  paid  on  the 
said  day  of  sale,  and  the  two  remaining  installments,  with 

1  Enacted  April  17,  1891.    88  Laws,  821. 
*  As  amended,  88  Laws,  321. 
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interest  thereon,  piij'able  annually,  have  since  been  paid  in 
full  by  him,  according  to  the  terms  of  snid  sale  ;  and  that 
the  said  is  entitled  to  receive  from  the  State  of  Ohio 

a  deed  in  fee  simple  for  said   premiH(s^,  on  presentation  of 
this  certificate  to  the  proper  officer  or  officers.     Said  prcm 
ises  are  described  as  follows,  to  wit :  {Here  insert  descrip- 
tion in  full.) 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and 
official  seal,  this  day  of  ,  18     . 

(Signed,)  

Auditor  of  County. 

Deed  from  the  state. — The  auditor  of  state,  upon  the 
filing  of  any  such  final  certificate  in  his  office,  must  make 
out  a  draft  of  a  deed  for  the  lands,  and  deliver  the  same, 
with  the  final  certificate,  to  the  governor  of  the  state, 
whose  duty  it  is  to  sign  the  deed,  and  cause  the  same  to  be 
sealed  with  the  great  seal  of  the  state,  and  delivered  to  the 
grantee  on  demand.     1435. 

Excess  of  money  on  delinquent  sale  to  go  to  owner. — All  ex- 
cess of  moneys  made  on  any  sale  of  delinquent  lands,  after 
paying  the  sums  due,  with  interest  and  costs,  must  be  paid 
on  demand  to  the  delinquent  owner,  his  heirs  or  assigns, 
from  the  county  treasury,  on  the  order  of  the  auditor,  if 
the  demand  be  made  within  one  year  from  the  time  of 
sale,  and  if  not  so  demanded,  it  must  be  paid  into  the  state 
treasury ;  and  unless  demanded  within  one  year  after  it 
has  been  paid  into  the  state  treasury,  it  mast  be  applied  to 
the  same  uses  that  the  lands  are  subject  to.     1436. 

Fees. — The  fees  for  services  in  and  about  such  sales  and 
surrenders  are  as  follows:  For  petition,  the  same  as  are  al- 
lowed for  similar  services  in  proceedings  in  partition.  The 
auditor  is  entitled  to  one  dollar  and  fifty  cents  on  each  s»nle 
made  by  him,  fifty  cents  for  each  certificate,  six  cents  for 
each  receipt,  to  be  paid  by  the  purchaser,  and  the  same  fees 
for  recording  as  arc  allowed  county  recorders,  to  be  paid  out 
of  the  first  money  paid  in  as  interest  or  rents  on  such  sale 
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or  surrender.  All  printers*  fees  for  advertising  must  be 
paid  out  of  the  county  treasury,  on  the  order  of  the  aud- 
itor, and  refunded  out  of  the  first  money  received  on  the 
sale,  from  interest  or  rents.  In  case  of  a  petition  by  the 
trustees,  the  costs  in  court  must  be  paid  out  of  the  county 
treasury,  on  the  order  of  the  auditor,  and  refunded  out  of 
the  first  money  received  from  the  sale  as  interest  or  rents. 
In  <jase  of  a  petition  by  a  lessee,  all  costs  must  be  paid  by 
him.     1437. 

Ministerial  lands  may  be  sold  in  the  same  manner, — Tlio 
lands  granted  by  Congress  for  religious  purposes,  known 
as  section  twenty-nine,  may  be  sold,  or  the  permanent 
leases  thereto  surrendered,  in  the  same  mannei-  as  sehool 
lands,  and  the  proceedings  must  be  the  same  as  above  set 
forth.     1438. 

Money  paid  into  the  state  treasury  from  the  sale  of  section 
twenty-nine  constitutes  part  of  the  irreducible  debt  of  the 
state,  of  which  the  state  auditor  is  required  to  keep  an  ac- 
count with  each  original  township,  and  the  county  auditor  is 
required  to  draw  his  warrant  for  the  amount  of  interej^t  due 
each  original  township  in  the  county,  as  certified  by  the  state 
auditor,  after  the  Febiuary  settlement  of  each  year.  The 
money  is  to  be  distributed  by  the  trustees  in  the  manner  pro- 
vided for  distributing  the  rents  and  profits  of  such  lauds.  86 
Laws,  206. 

As  to  certain  townships  in  Ohio  Company^s  pnrcJiase. — Sections 
16  and  29,  or  lands  granted  in  lieu  of  eitiier,  may  be  sold,  or 
permanent  leases  thereto  surrendered,  as  above  set  forth,  in 
the  following  original  surveyed  townships  of  the  Ohio  Com- 
pany's purchase,  to  wit:  Township  8,  iu  range  12;  township 
7,  in  range  13;  township  11,  in  range  14;  township  13,  in 
range  15;  and  townships  8,  1),  10,  11,  12,  and  13,  in  range 
16 ;  and  any  lessees  of  such  lands  may  have  the  benefit  of  the 
law  for  the  surrender  of  such  leases,  though  their  leases  be 
for  a  less  term  than  ninety-nine  years.     1439. 

The  trustees  of  any  original  surveyed  township  owning  land 
granted  by  Congress  for  the  support  of  common  schools,  mav 
make  application  to  the  county  commi3sioneis  and  file  the  pfti- 
tion  and  bond  required  by  statute  to  secure  the  construction  oi 
a  county  ditch.     44.")0.  as  amended,  82  Laws,  96. 
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CHAPTER  XIX. 


THE  RELIEF  OF  TFTE  POOR. 

Section  1.     Settlement  and  Removal. 

Reliej  when  to  he  furnished, — The  trustees  are  required  to 
furnish  sapport  or  relief,  at  the  expense  of  the  township, 
to  all  persons  therein  who  may  be  in  condition  requiring 
the  same,  subject  to  the  following  conditions  and  limita- 
tions '}     1491. 

*The  legal  settlement  of  a  minor  is  in  the  township  where  hia 
father  resides,  and  by  no  act  of  his  own  can  he,  while  a  minor, 
obtain  a  legal  settlement  elsewhere,  Jefferson  'I'p.  v.  Letart  Tp  , 
3  Ohio,  100. 

The  mother  of  an  infant  pauper,  settled  in  one  township,  doei 
not  change  the  infant's  legal  settlement  by  marrying  a  second 
husband,  settled  in  another  township,  and  there  residing  with- 
out the  infant  pauper.     5  Ohio,  316. 

When  a  new  township  is  formed,  paupers  having  residence 
within  its  territorial  limits  arc  chargeable  upon  it,  though  be- 
fore charged  upon  the  entire  township,  from  which  it  is  taken, 
in  whole  or  in  part.  Pike  Tp.  v.  Union  Tp.,  5  Ohio,  528,  over- 
ruled;   Center  Tp.  v.  Wills  Tp.,  7  Ohio,  172. 

In  order  to  gain  a  legal  settlement  in  a  township,  the  person 
must  reside  therein,  continuously,  openly,  and  notoriously,  for 
the  period  of  one  year.  Henrietta  Tp.  v.  Brownhelm  Tp.,  0 
Ohio,  76. 

In  order  to  obtain  a  settlement  in  a  township,  the  fact  of  resi- 
Jence  is  not  sufficient,  unless  attended  with  the  intention,  on 
ilie  part  of  iho  resident,  of  making  such  township  his  place  of 
ftliode.      Henrietta  Tp.  v.  Oxford  Tp.,  2  Ohio  St.  32. 

When  a  person  has  obtained  a  settlement  in  a  township,  that 
settlement  is  not  lost  by  his  residing  in  another  township  for  a 
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Conditions  of  settlement. — Every  person  has  obtained  a 
legal  settlement   in  any  county    of  the  state,  in  which  he 

year,  if  his  residence  in  such  township  is  attended  with  an  in- 
tention of  returning  to  the  former  township.     Ibid. 

If  a  person  removes  from  this  state  to  another,  with  the  inten 
tion  of  remaining,  and,  while  there,  exercises  the  right  of  sul 
tVage,  and  acquires  a  residence  and  settlement,  his  settlement  id 
this  state  is  lost,  and  his  return  will  not  revive  it.  He  must  ob- 
tain a  new  settlement,  after  his  return,  by  a  continuous  residence 
of  one  year  in  some  township  of  this  state.  Crane  Tp.  v.  Antrim 
Tp.,  12  Ohio  St.  430. 

If  a  man  having  no  settlement  in  this  state,  marry  a  woman 
having  such  settlement,  and  abandon  her  before  he  acquires  a 
new  settlement,  she  will,  if  in  need  of  relief,  be  entitled  to  re- 
ceive it  from  the  township  where  she  was  last  legally  settled 
prior  to  her  marriage.     Ibid. 

The  legal  settlement  of  a  minor  child,  member  of  his  father's 
family,  continues  to  be  in  the  township  where  his  father  was  last 
legally  settled,  notwithstanding  the  father  removes  with  his 
family  to  a  township  in  another  county,  and  there  abandons 
them,  if  neither  he  nor  his  family  remain  in  such  township  long 
enough  to  acquire  a  new  settlement.  Trustees  of  Spencer  Tp. 
r.  Trustees  of  Pleasant  Tp.,  17  Ohio  St.  31. 

The  abandoned  wife,  during  coverture,  is  not  able  to  acquire 
for  herself  or  minor  child  a  legal  settlement  different  from  thai 
of  her  husband,  the  father  of  the  child.     Ibid. 

If  such  abandoned  wife  obtain  a  divorce  granting  her  the  cus- 
tody of  the  child,  she  can  not,  as  a  feme  sole,  acquire  a  legal  set- 
tlement until  a  sufficient  time  has  elapsed,  after  the  divorce,  to 
enable  her  to  acquire  such  settlement.     Ibid. 

The  antenuptial  agreement  of  a  second  husband,  to  support 
the  minor  child  of  his  wife  by  the  former  husband,  does  not,  of 
itself,  change  the  legal  settlement  of  the  child.     Ibid. 

A  lunatic  having  been  removed,  by  her  guardian,  from  the 
township  where  she  had  obtained  a  legal  settlement,  to  another 
township  of  the  same  county,  where  she  resided  with,  and  was 
maintained  by,  the  guardian  for  several  years,  it  was  held  that 
she  had  lost  her  settlement  in  the  first-mentioned  township,  and 
that  such  townsb'p  could  not  be  charged  with  her  maintenance. 
Trustees  of  JfcvKSon  Tp.  v.  Trustees  of  Polk  Tp.,  19  Ohio  St.  28 
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or  she  has  continuously  resided  and  supported  bimself  o 
herself,  for  twelve  consecutive  months,  without  relief  un 
der  the  provisions  of  the  laws  for  the  relief  of  the  poor, 
with  the  following  exceptions  : 

1.  An  indented  servant  or  apprentice,  legally  brought 
into  this  state,  is  deemed  to  have  obtained  a  legal  settle- 
ment in  any  township  in  which  sucb  servant  or  apprentice 
shall  have  served  his  or  her  master  or  mistress  for  one 
year  continuously. 

2.  The  wife  or  widow  of  any  person  whose  last  settle 
ment  is,  or  was,  in  any  township  in  this  state,  is  to  be  con- 
sidered as  settled  in  the  same  township  ;  but  if  she  has  not 
obtained  a  settlement  in  this  state,  she  must  be  held  to  be 
settled  in  the  place  where  she  was  last  settled  previous  to 
her  marriage.     1492. 

Continuance  of  settlement. — The  settlement  which  a  per- 
son has  legnil^'  obtained  in  a  township,  continues  until  he 
or  she  has  obtained  a  legal  settlement  elsewheie.     1493. 

Liability  of  the  township  upon  complaint  made. — If  any 
person  having  knowledge  of  the  fact,  forthwith  makes  com- 
plaint to  the  trustees  that  any  person  in  the  township  is  in 
a  condition  requiring  public  relief  or  the  services  of  a  phys- 
ician or  surgeon,  the  township  thereupon  becomes  liable 
for  any  relief  which  may  have  been,  or  may  thereafter  be, 
furnished  to  any  one  in  condition  to  require  the  same.  1494. 

When  complaint  is  to  be  made  and  services  rendered. — If 
medical  service  is  required,  the  attending  physician  or  sur- 
geon is  required  to  immediately  notify  the  trustees,  or  one 
of  them,  in  writiug,  that  he  is  attending  a  pauper,  and 
thereupon  the  township  becomes  liable  for  all  relief  and 
f  )r  services  rendered,  which  may  thereafter  be  afforded  to 
such  person,  only  in  such  amount  as  the  trustees  determine 
to  be  just  and  reasonable.  If  notice  be  not  given  within 
three  days  after  relief  is  afforded,  or  service  begins,  then 
the  township  is  liable  only  for  such  services  or  relief  as 
may  be  rendered  after  notice  has  been  given,  but  the  trust- 
ees, or  one  of  them,  may  at  any  time  order  the  discontinu- 

^  For  the  act  makin^ij  special  provision  as  to  medical  relief  in  coun- 
ties having  a  population  of  not  more  than  40,076  and  not  less  than 
40,081,  see  89  Ohio  Laws,  109. 
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ance  of  such  services  or  relief,  and  they  will  not  be  liablo 
for  any  services  or  relief  thereafter  rendered.     1494. 

Inquiry  to  be  made  as  to  pauper, — Upon  complaint  made 
to  the  trustees  as  aforesaid,  it  is  their  duty  forthwith  to 
visit  the  person  needing  relief  to  ascertain  the  name,  age, 
sex,  birth-place,  length  of  residence,  previous'  habits,  and 
present  condition  of  such  person,  and  especially  where  he 
or  she  is  legally  settled.     1495. 

Removal  of  pauper, — Where  it  has  been  ascertained  by 
the  trustees  of  a  township  that  any  pauper  therein  has  a 
legal  settlement  in  some  other  county  of  this  state,  it  is 
their  duty  to  immediately  notify  the  directors  of  the  in- 
firmary of  the  county  in  which  the  pauper  is  found,  and  of 
said  directors,  immediately, should  the  pauper's  health  per- 
mit, to  remove  him  or  her  to  the  infirmary  of  the  county 
where  his  or  her  legal  settlement  is,  which  county  is  re- 
quired to  pay  all  the  expenses  of  removal  and  the  neces- 
sary charges  for  relief,^  if  such  notice  was  given  within  twenty 
(lays  after  the  p:iiiper*s  legal  settlement  was  ascertained  by  the 
first  nanie«l  directors,  and  upon  refusal  or  failure  to  pay  there- 
ibr,  may  he  compelled  so  to  do  by  a  civil  action,  by  the  hoard 
</f  infirmary  directors  of  the  county  from  whence  the  removal 
is  made,  against  the  board  of  infirmary  directors  of  the  county 
to  which  the  pauper  is  removed,  in  the  court  of  common  pleas 
of  the  county  to  which  the^ pauper  is  removed.     1496.'^ 

No.  81.  Form  of  Notice  to  Eemove  Pauper. 

To  tlw  Directors  of  tfw  Infirmary  of  the  County  of 

Gentlemen  : — You   are   hereby   notified   that  ,  a 

pauper  being  now  supported  by  this  township,  has  a  legal 
settlement  in  the  county  of  ,  in  this  state,  and  you  are 

hereby  requested  to  cause  said  pauper  to  be  removed  to 
said  last-named   county,  and   collect  the  necessary  charges 

^  In  a  case  where  no  effort  was  made  to  remove  the  pauper  to 
his  own  township,  and  no  reason  shown  why  that  was  not  done- 
it  was  held  that  an  action  could  not  be  maintained  by  the  town, 
ship  furnishing  relief,  under  such   circumstances,  against  the 

^As  amended,  77  Laws,  265 ;  and  83  Laws.  203. 
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for  relief  furnished  to  him  by  the  undersigned,  a  bill  of 
which  is  herewith  inclosed. 
Given  at,  this  day  of  ,  18    . 


Trustees  of  Township. 

Clerk  of  Township. 

Section  2.     Belief  in  Counties  having  no  Infirmary. 

Belief — When  the  trustees  of  a  township  in  a  county 
Slaving  no  county  infirmary  are  satisfied  that  any  person 
in  the  township,  ought  to  have  public  relief,  they  raust  af- 
ford such  relief,  at  the  expense  of  the  township,  as  in  their 
opinion  the  necessities  of  the  person  require.*     1499. 

Proposals  for  maintenance. — When  more  than  temporary 
relief  is  required,  the  trustees  must  set  up  a  notice  in  three 

township  where  the  pauper  had  a  legal  settlement.     Millcreek 
Tp.  V.  Miami  Tp.,  10  Ohio,  375. 

*  The  overseers  of  the  poor  of  the  proper  township  are  bound 
to  support  a  casual  pauper,  if  found  within  the  limits  of  the 
township,  and  requiring  support. 

Where,  after  notice,  the  overseers  of  the  poor  refuse  to  pro- 
vide for  a  pauper,  an  individual,  furnishing  a  necessary  supply, 
may  recover  the  amount  in  an  action  against  the  township. 
Cincinnati  Tp.  v.  Ogden,  5  Ohio,  23. 

The  trustees  of  a  township  in  one  county,  who  have  aflTorded 
temporary  relief  to  a  non-resident  pauper,  have  no  right  of  ac- 
tion against  the  board  of  directors  of  the  infirmary  of  another 
county,  where  the  pauper  had  a  legal  settlement,  for  the  support 
BO  furnished;  but,  under  the  statute,  they  may  maintain  such 
action  against  the  trustees  of  the  township  where  the  pauper 
has  such  settlement.  Directors,  etc.  v.  Westfield  Tp.,  21  Ohio 
St,  37a. 

Where  a  woman,  whose  husband  is  able  to  support  her,  has 
been  driven  from  her  home  by  his  cruelty,  and  becomes  a  town* 
ship  charge,  the  money  expended  for  her  support  may  be  re- 
covered from  the  husband  at  the  suit  of  the  township  trusteea 
Howard  v.  Whetstone  Tp.,  10  Ohio,  365. 
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public  places  of  the  township,  specifying  the  time  and 
place  at  which  they  will  attend  and  receive  proposals  for 
the  maintenance  of  such  pauper,  &ad  the  notice  must  be 
posted  np  at  least  seven  days  before  the  day  named  for  the 
receipt  of  proposals.     1499. 

No.  82.    Fork  of  Notioe  of  Beobipt  of  Proposals. 

Notice  is  hereby  given  that  the  undersigned,  trustees 
of  township,  county,  Ohio,   will    attend    at 

,  on  the  day  of  • ,  18    ,  between  the  hours 

of  and  ,  for  the  purpose  of  receiving  proposals 

for  the  maintenance  of  one  male  (or,  female)  pauper,  of 
about  the  age  of  years,  for  the  period  of  months. 

(Date.)  (Signed,)  


^  • 


Trustees  of  Township, 


Clerk  of  Township. 


The  contract, — The  contract  for  maintenance  can  not  be 
let  for  a  longer  period  than  one  year,  and  the  trustees  may 
contract  with  such  person  as  they  think  suitable  to  take 
charge  of  and  maintain  the  pauper,  and  who  will  do  the 
same  on  the  most  reasonable  terms.     1499. 

General  contract  for  medical  relief. — The  trustees  of  any  township 
in  a  county  having  no  infirmary  may  contract  with  one  or  more 
competent  physicians  to  furnish  medical  relief  and  medicines 
for  the  paupers  of  their  respective  townships,  who  come  under 
their  charge  under  the  laws  of  Ohio,  but  no  such  contract  can 
extend  beyond  two  years.  ^ 

The  contract  is  to  be  made  with  the  lowest  competent  bidder,  the  trust- 
ees reserving  the  right  to  reject  any  and  ail  bids,  and  to  annul 
any  such  contract  at  any  time,  for  proper  cause.^ 

After  such  contract^  the  trustees  are  not  liable  for  medical  relief  other- 
wise furnished,  so  long  as  the  contract  remains  in  force.^ 

Proposals  to  be  received. — The  trustees  should  invite  physicians 
deemed  competent  to  submit,  at  a  time  and  place  designated, 
proposals  to  furnish  the  necessary  relief  and  medicines.  When 
the  award  is  made,  a  written  contract  should  be  entered  into  in 
form  substantially  as  follows : 

1  86  Laws,  143. 
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after  due  inquiry,  that  the  person  complained  of  is  in  a  condi- 
tion requiring  public  relief,  they  must  forthwith  transmit  a  state- 
ment of  the  facts,  so  far  as  they  have  been  able  to  ascertain  the 
same,  with  the  amount  of  relief  furnished,  if  any,  to  one  of  the 
directors  of  the  infirmary.     974.^ 

No.  83.     Form  of  Statement.'* 

To  the  directors  of  the  counts/  infirmary  of  county,  Ohio : 

The  undersigned,  trustees  of  township,  of  said  county, 

hereby  certify  that  the  person  below  named  requires  public 
charity  and  support,  and  is  legally  entitled  to  admission  into 
said  infirmary. 

The  said  trustees  further  make  the  following  statement  of 
facts  concerning  said  person,  to  wit :     Name,  ;  age,  ; 

sex,  ;  birthplace,  ;  present  residence,  ;  length  of 

residence  in  said  township,  ;  present  condition,  ;  pre- 

vious habits,  ;  place  of  legal  settlement,  .     Said  per- 

son has  been  furnished  by  us  with  temporary  relief  to  the 
amount  of  $ 

Therefore,  in  compliance  with  the  laws  of  the  State  of  Ohio, 
you  are  hereby  ordered  to  admit  said    •  into  the  county  in- 

firmary of  county,  Ohio,  to  be  there  maintained  until  duly 

discharged  therefrom,  as  the  law  provides. 

Done  at  the  office  of  said  trustees,  this  day  of  ,  a.  d. 
18    .  


Trustees  of  said  Township. 

^As  amended,  80  Laws,  108;  83  Laws,  202. 

^ In  the  blank  space  following  "present  residence,"  give  the 
name  of  the  township,  post  office  address,  and  such  other  direc- 
tions as  will  enable  the  directors,  should  they  desire  to  visit  the 
person,  or  the  driver  of  such  conveyance  as  they  may  send  for 
him  if  necessary,  to  find  him.  In  the  blank  following  the  words 
"  place  of  legal  settlement,"  state  whether  the  person  named  is 
in  a  condition  to  be  removed,  whether  a  bed  is  needed  for  that 
purpose;  if  not  a  native  of  the  township,  whether  he  has  ever 
been  warned  to  leave  the  township;  and  if  not  so  warned,  why 
not ;  as  well  as  any  other  facts  in  the  case  that  the  said  directors 
should  know,  and  after  the  statement  of  amount  of  relief  fur- 
nished give  the  items  thereof. 
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Admission  to  the  infirmary, — If  it  appear  that  the  alleged 
pauper  has  a  legal  settlement  in  the  township,  or  has  no 
such  settlement  in  this  state,  or  that  such  settlement  is 
unknown,  and  the  director  is  satisfied  that  the  person  re- 
quires public  relief,  he  must  forthwith  furnish  transportation 
for  the  pauper  to  the  infirmary,  and  receive  and  provide  for 
him  therein,     974.^ 

Expenses  of  removal  and  relief, — The  directors  are  to  cer- 
tify the  correctness  of  the  bill  of  the  trastees  for  costs  and 
charges  incurred  by  them  in  affording  relief  to  sach  paaper 
and  removing  the  same,  which  bill  is  to  be  paid  on  the 
warrant  of  the  county  auditor,  if  the  statement  of  facts  is 
transmitted  to  the  superintendent  within  five  days  after 
they  came  to  the  knowledge  of  the  trustees.*    974.^ 

Temporary  relief — If  the  directors  are  of  opinion  that  re- 
moval is  inexpedient,  or  that  the  pauper  requires  tempo- 
rary relief  only,  they  may  indorse  the  fact  upon  the  war- 
rant, and  direct  the  trustees  to  keep  and  aflFord  the  pauper 
such  relief,  and  in  such  manner  and  upon  such  reasonable 
terms  as  they  may  prescribe,  until  removal  becomes  ex- 
pedient or  the  necessity  for  relief  ceases,  and  the  trustees 
are  required  to  notify  the  directors  when  the  pauper  can 
be  safely  removed  or  when  the  necessity  for  relief  ceases. 
The  directors  must  certify  the  correctness  of  the  items  of 
the  bill  of  the  trustees  incurred  in  affording  relief  to  the 
pauper  after  complaint  made,  whic)i  bill  is  to  be  paid  on 
the- warrant  of  the  county  auditor,  and  tho  failure  of  the 
trustees  to  transmit  the  statement  above  mentioned  to  the 
directors  within  ten  days,  will  render  the  township  liable 
for  the  relief  furnished.     975. 

*As  amended,  80  Laws,  108 ;  and  83  Laws,  202. 

'  Where  money  is  expended  by  the  trustees  of  a  township,  in 
a  county  having  an  infirmary,  for  the  support,  as  a  pauper,  of  a 
wife  abandoned  by  her  husband,  the  money  may  be  recovered 
from  him,  in  a  suit  by  the  trustees,  although  the  wife  was  not 
removed  to  the  infirmary.  Springfield  Tp.  v.  Demott,  13  Ohio, 
105. 
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after  due  inquiry,  that  the  person  complained  of  is  in  a  condi- 
tion requiring  public  relief,  they  must  forthwith  transmit  a  state- 
ment of  the  facts,  so  far  as  they  have  been  able  to  ascertain  the 
same,  with  the  amount  of  relief  furnished,  if  an}',  to  one  of  the 
directors  of  the  infirmary.     974.^ 

No.  83.     Form  of  Statement.^ 

To  the  directors  of  the  county  infirmary  of  county,  Ohio : 

The  undersigned,  trustees  of  township,  of  said  county, 

hereby  certify  that  the  person  below  named  requires  public 
charity  and  support,  and  is  legally  entitled  to  admission  into 
said  infirmary. 

The  said  trustees  further  make  the  following  statement  of 
facts  concerning  said  person,  to  wit:     Name,  ;  age,  ; 

sex,  ;  birthplace,  ;  present  residence,  ;  length  of 

residence  in  said  township,  ;  present  condition,  ;  pre- 

vious habits,  ;  place  of  legal  settlement,  .     Said  per- 

son has  been  furnished  by  us  with  temporary  relief  to  the 
amount  of  $ 

Therefore,  in  compliance  with  the  laws  of  the  State  of  Ohio, 
you  are  hereby  ordered  to  admit  said    •  into  the  county  in- 

firmary of  county,  Ohio,  to  be  there  maintained  until  duly 

discharged  therefrom,  as  the  law  provides. 

Done  at  the  office  of  said  trustees,  this  day  of  ,  a.  d. 
18    .  


Trustees  of  said  Township, 

Us  amended,  80  Laws,  108;  83  Laws,  202. 

^ In  the  blank  space  following  "present  residence,"  give  the 
name  of  the  township,  post  office  address,  and  such  other  direc- 
tions as  will  enable  the  directors,  should  tliey  desire  to  visit  the 
person,  or  the  driver  of  such  conveyance  as  they  may  send  for 
him  if  necessary,  to  find  him.  In  the  blank  following  the  words 
"  place  of  legal  settlement,"  state  whether  the  person  named  is 
in  a  condition  to  be  removed,  whether  a  bed  is  needed  for  that 
purpose;  if  not  a  native  of  the  township,  whether  he  has  ever 
been  warned  to  leave  the  township;  and  if  not  so  warned,  why 
not ;  as  well  as  any  other  facts  in  the  case  that  the  said  directors 
should  know,  and  after  the  statement  of  amount  of  relief  fur- 
nished give  the  items  thereof. 
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Admission  to  the  infirmary. — If  it  appear  that  the  alleged 
pauper  has  a  legal  settlement  in  the  township,  or  has  no 
such  settlement  in  this  state,  or  that  such  settlement  is 
unknown,  and  the  director  is  satisfied  that  the  person  re- 
quires public  relief,  he  must  forthwith  furnish  transportation 
for  the  pauper  to  the  infirmary,  and  receive  and  provide  for 
him  therein.     974.^ 

Expenses  of  removal  and  relief, — The  directors  are  to  cer- 
tify the  correctness  of  the  bill  of  the  trustees  for  costs  and 
charges  incurred  by  them  in  affording  relief  to  such  pauper 
and  removing  the  same,  which  bill  is  to  be  paid  on  the 
warrant  of  the  county  auditor,  if  the  statement  of  facts  is 
transmitted  to  the  superintendent  within  five  days  after 
they  came  to  the  knowledge  of  the  trustees.*    974.^ 

Temporary  relief. — If  the  directors  are  of  opinion  that  re- 
moval is  inexpedient,  or  that  the  pauper  requires  tempo- 
rary relief  only,  they  may  indorse  the  fact  upon  the  war- 
rant, and  direct  the  trustees  to  keep  and  aflFord  the  pauper 
such  relief,  and  in  such  maiiuer  and  upon  such  reasonable 
terms  as  they  may  prescribe,  until  removal  becomes  ex- 
pedient or  the  necessity  for  relief  ceases,  and  the  trustees 
are  required  to  notify  the  directors  when  the  pauper  can 
be  safely  removed  or  when  the  necessity  for  relief  ceases. 
The  directors  must  certify  the  correctness  of  the  items  of 
the  bill  of  the  trustees  incurred  in  affording  relief  to  the 
pauper  after  complaint  made,  whic)i  bill  is  to  be  paid  on 
thewarrant  of  the  county  auditor,  and  tho  failure  of  the 
trustees  to  transmit  the  statement  above  mentioned  to  the 
directors  within  ten  days,  will  render  the  township  liable 
for  the  relief  furnished.     975. 

*As  amended,  80  Laws,  108;  and  83  Laws,  202. 

'  Where  money  is  expended  by  the  trustees  of  a  township,  m 
a  county  having  an  infirmary,  for  the  support,  as  a  pauper,  of  a 
wife  abandoned  by  her  husband,  the  money  may  be  recovered 
from  him,  in  a  suit  by  the  trustees,  although  the  wife  was  not 
removed  to  the  infirmary.  Springfield  Tp.  v  Demott,  13  Ohio. 
105. 
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Accounts  of  expenses. — The  trustees  must  keep  a  fair  and 

accnrate  account  of  all  expenses  incurred  in  support  of  the 

poor,  and  make  entries  in  a  book  of  the  names  of  paupers, 

and  the  time  when  each  became  chargeable,  together  with 

#an  account  of  their  own  service  rendered.     1497. 

Settlement  of  accounts. — Such  accounts  are  to  be  adjusted 
and  settled  on  the  first  Monday  of  March  and  September, 
annually,  and  the  township  clerk  must  record  them  in  the 
township  record,  and  issue  an  order  on  the  township  treas- 
ury for  the  amount  thus  paid  and  the  services  rendered  as 
soon  as  the  same  have  been  paid  or  the  services  have  been 
rendered  ;  and  the  trustees  are  to  issue  orders  on  the  treas- 
ury for  any  and  all  such  demands  as  may  arise  in  reliev- 
ing the  poor  as  soon  as  they  accrue.     1497. 

Vouchers  must  be  furnished — No  account  for  the  support 
of  the  poor  can  be  audited  or  allowed  to  the  trustees,  or 
any  other  person,  unless  it  is  accompanied  by  the  proper 
voucher,  is  sworn  to  by  the  claimant  or  his  agent,  and 
duly  certified  by  the  trustees.     1498. 

Clerk's  annual  report. — Immediately  after  the  September 

settlement,  the  township  clerk  is  required  to  mak^  and  file 

with  the  county  auditor  a  report  of  the  administration  of 
the  poor  laws  in  the  township  for  the  year  preceding  that 
settlement,  showing  all  expenditures  in  that  behalf,  as  fol- 
lows: First,  the  aggregate  of  physician's  fees  paid;  second, 
the  aggregate  paid  for  supplies,  food,  clothing,  etc.;  and, 
third,  aggregate  of  per  diem  and  expenses  of  trustees  in 
connection  with  the  poor  laws.  The  infirmary  directors  may 
contract  with  a  competent  physician  or  physicians  to  furnish 
medical  relief  and  medicines  to  the  poor  of  their  respective 
townships.^     1497. 

Penalty  for  removal  of  pauper  from  one  part  of  state  to 
another. — Any  person  who  transports,  removes,  or  brings, 
or  causes  to  be  transported,  removed,  or  brought,  any  poor 
or  indigent  person  into  any  township  in  this  state,  without 
lawful  authority,  and  there  leaves  such  pauper,  with  intent 
t )  make  the  township  chargeable  with  his  or  her  support, 
becomes  liable  to  a  penalty  of  fifty  dollars  for  each  offense, 
to  be  recovered  in  a  civil  action,  in  the  name  of  the  State 

1  79  Laws,  90. 
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of  Ohio,  before  any  court  of  competent  jurisdiction,  for  the  use 
of  the  poor  of  the  township.'     9<S5. 

Committee  to  make  list  of  indig.nt  soldiers,  etc. — It  is  the  duty 
of  the  township  committee  appointed  by  the  soldiers  relief 
commission,  on  the  first  Monday  of  May  in  each  year,  to 
make  a  list  of  the  names  of  all  the  resident  indigent  Union 
soldiers,  sailors,  and  marines,  or  the  indigent  wives,  widows,  or 
minor  children  of  the  same,  in  their  opinion,  entitled  to  relief, 
and  who  have  been  bona  Jid:  residents  of  the  state  and  of  the 
county  six  months  next  prior  to  that  date,  and  deliver  such  list 
to  the  soldiers' relief  commission  on  or  before- the  last  Monday 
in  May  in  each  year.  After  determining  the  probable  amount 
necessary  for  the  purpose,  the  commission  must  certify  the  same 
to  the  county  commissioners,  whose  duty  it  is  to  make  the  levy 
necessary  for  the  purpose,  not  exceeding  three-tenths  of  a  mill, 
except  in  counties  containinj^  a  national  soldiers'  home  the  levy 
may  not  exceed  five-tenths  of  a  mill.'* 

Determination  of  amounts  to  be  paid. — The  soldiers'  relief  com- 
mission are  required  to  meet  on  the  fourth  Monday  of  Novem- 
ber in  each  year,  and  carefully  examine  thelist  of  those  reported 
as  requiring  aid,  and  to  fix  the  amount  per  month  to  be  paid  to 
each  person  or  family  whom  they  are  satisfied  require  the  same/* 

List  to  be  transmitted  to  auditor  and  township  clerk. — When  the  list 
of  those  requiring  relief  is  completed,  the  commission  must  cer- 
tify it  to  the  county  auditor,  whose  duty  it  is  to  transmit  to  the 
clerk  of  each  township,  within  ten  days,  a  list  of  the  names  of 
the  persons  in  that  township  to  whom  relief  has  been  awarded 
and  the  amount  thereof.^  m 

Relief  to  be  paid  to  township  treasurer  and  bi/  him  disbursed. — On 
the  first  day  of  each  month  after  the  fund  is  ready  for  distribu- 
tion, the  amount  awarded  each  township  is  required  to  be  pa  d 
over  to  the  treasurer  thereof  upon  the  warrant  of  the  auditor,  and 
the  township  treasurer  is  required  to  disburse  the  same  upon 
the  order  of  the  township  clerk  to  the  persons  named  in  the  list 
furnished  him  by  the  auditor — taking  receipts  therefor.  But  the 
commission,  upon  proper  cause  shown,  may  appoint  a  suitable 
person  to  draw  out  and  expend  the  amount  to  which  any  person 
may  be  entitled,  and  it  may  at  any  meeting  increase,  decrease, 
or  discontinue  the  amount  previously  awarded.^  Any  change 
affecting  the  list  is  to  be  certified  to  the  township  clerk,  who 
must  amend  his  list  accordingly,  and  certify  the  change  to  the 
township  treasurer.  If  the  change  increases  the  amount  due  the 
township,  the  auditor  must  issue  an  order  to  the  treasurer  for  the 
additional  amount.  If  any  money  awarded  as  relief  be  not  called 
for  by  the  applicant  the  trustees  must,  on  the  first  Monday  of 
December  annually,  report  to  the  commission  any  balance  of 
the  fund  in  the  treasury,  and  the  same  is  required  to  be  paid  into 
the  county  treasury  to  the  credit  of  the  relief  fund.     The  town- 

1  77  Ohio  Law?,  39. 

2  83  Ohio  Laws,  232;  84  Laws,  38  and  100;  86  Laws,  158;  and  87 
Laws,  352. 
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ship  designated  in  the  relief  act  includes  no  part  of  a  town- 
ship embraced  within  the  limits  of  a  city.  In  townships  em- 
bracing a  county  seat,  the  county  treasurer  is  required  to  dis- 
burse the  relief  fund  of  that  township  to  the  persons  named 
in  the  list,  to  be  furnisiicd  him  by  the  township  clerk.  The 
relief  commission  may  at  any  time,  in  case  of  sickness,  ac- 
citlent,  or  great  dc^stitution,  uj):)n  propi  r  evidence,  grant  im- 
mediate relief  to  any  person  entitled  thereto  under  the  act. 
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ROADS. 

Section  1.  Establishment  and  Maintenance  of  Town 

SHIP  Roads. 

Where  township  roads  may  he  laid  out, — A  township  road 
may  be  laid  out  from  the  planiiitiuii  or  dwelling-place  of  any 
person  or  persons,  or  from  any  mill  or  house  of  public  worship, 
or  to  any  cenietery  or  burial  ground  or  school-house,  or  to  any 
public  road,  or  from  one  i)ublic  road  to  intersect  another,  or 
from  any  tract  of  wild  or  timber  land,  or  from  any  stone 
quarries,  coal  mines  or  mineral  lands  other  than  petroleum  or 
natural  gas  lands,  to  a  raih-oad  or  railioad  station,  or  from  a 
railn)ad  station  to  a  township,  county  cr  state  road,  or  saw- 
mill.^    4672.^ 

Width  of, — Such  a  road  must  not  be  less  than  sixteen  nor 
more  than  sixty  feet  wide.     4671. 

Petition  and  notice  thereoj, — Any  person  or  board  of  ed- 
ucation or  directors  of  a  townsliip  cemetery,  desiring 
a  township  road  so  laid  out,  for  the  convenience  of  pe- 
titioner  and    neighbors,    may   petition    the    trustees    of  the 

*  The  statutes  authorizing  the  establishment  of  township  roads 
are  not  unconstitutional,  for  the  reason  that  such  roads  are  as  free 
to  public  travel  as  any  other  roads  in  the  state.  Shaver  v.  Star- 
rett,  4  Ohio  St.  494. 

The  act  of  January  27,  1863  (S.  &  C.  1289),  entitled  "an  act 
for  opening  and  regulating  roads  and  highways,"  as  amended 
April  8,  1856  (S.  &  C.  1301),  is  not  repugnant  to  the  provisions 
of  the  constitution  relating  to  trial  by  jury,  as  contained  in  sec- 
tions 5  and  19  of  article  1.  The  right  of  appeal,  therein  pro- 
vided for,  to  the  probate  court,  where  a  constitutional  jury  may 
be  had,  validates  the  statute;  and  the  provision  for  an  appeal 
bond,  with  sureties,  conditioned  for  the  payment  of  costs  ad 
judged  against  the  appellant,  does  not  contravene  the  right  of 
trial  by  jury,  as  guarantied   by  the   constitution.     Reckner  v 

Warner,  22  Ohio  St.  275. 

lAs  amended,  83  Law?,  44;  and  88  Laws,  561. 
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township  in  which  the  road  is  to  be  laid  out.  But  he, or  it, 
must  first  give  tliirty  days'  notice  of  such  petition,  by  adver- 
tisement posted  up  at  three  public  places  in  the  township, 
setting  forth  in  such  advertisement  the  time  when  the  peti- 
tion is  to  be  presented,  the  place  of  beginning,  intermediate 
points,  if  any,  and  place  of  termination  of  the  proposed  road.^ 
4672.^ 

No.  85.     Form  of  Notice  of  Petition. 

Notice  is  hereby  given  that  a  petition  will  be  presented 
to  the  tiustees  of  township,  in  county,  at  their 

meeting  to  be  held  at  ,  on  the  day  of  , 

18  ,  praying  for  the  establishment  of  a  township  road 
along  the  following  route,  viz. :  beginning  at  ,  run- 

ning thence  to  ,  and  thence  to  ,  the  place  of 

termination. 

(Date.)  (Signed,) 


The  description  in  the  notice  should  be  the  same  as  in 
the  petition. 

lyoof  of  notice. — It  must  be  shown  to  the  satisfaction  of 
the  trustees  that  the  requisite  notice  has  been  given  before 
any  steps  can  be  taken  by  them.     4673. 

This  can  best  be  done  by  aflSdavit,  as  follows : 

No.  86.    Form  of  Proof  of  Notice. 

State  of  Ohio,  County ,  ss  : 

,  being  duly  sworn,  says  that,  on  the  day 

'  It  is  essential  to  the  valid  establishment  of  a  township  road, 
that  the  record  should  show  either  that  the  notice  of  the  appli- 
cation was  duly  g'ven,  or  that  the  trustees,  before  ordering  the 
view,  were  satisfied  that  such  notice  had  been  given — the  notice 
being  a  step  which  is  essential  and  precedent  to  the  exercise  o^ 

the  power.     Ferris  v.  Bramble,  5  Ohio  St.  109. 
2 As  amended,  83  Laws,  44;  and  88  id.,  408,  561. 
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of  )  13    ,  he  posted  up,  at  three  pablie  places  in 

towDship  of  said  county,  copies  of  the  following  notice. 

(Signed,)  


Sworn  to  and  subscribed  before  me,  this         day  of 
18    . 

(Official  signature.) 


A  copy  of  the  notice  as  posted  up  should  be  attached  to 
the  affidavit. 

The  petition, — With  the  proof  of  notice  the  petition  may 
be  presented  to  the  trustees,  and  it  may  be  signed  by  any 
number  of  residents  of  the  township,  regardless  of  prop- 
erty qualification,  and  must  set  forth  that  the  petitioners 
wish  to  have  the  road  laid  out  for  the  convenience  of 
themselves  and  their  neighbors,  together  with  the  place  of 
beginning,  intermediate  points,  if  any,  and  place  of  ter- 
mination of  the  road. 

No.  87.    Form  op  Petition. 

To  the  Board  of  Trustees  of  Township,  Counttfj 

Ohio  : 

Your  petitioners,  residents  of  said  township,  respectfully 
represent  that  it  is  necessary,  for  the  convenience  of  them- 
selves and  neighbors,  that  a  township  road  be  established 
along  the  following  route  :    Beginning  at  ,  running 

thence  along  ,  to  ,  and  thence  to  ,  the 

place  of  termination. 

Your  petitioners  therefore  ask  that  such  proceedings 
may  be  had  as  are  authorized  and  required  by  law  for  the 
establishment  of  a  road  along  the  proposed  route. 

(Date.)  (Signed,) , 
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Hearing  of  petition. — The  petition  must  be  read  in  open  meet- 
ing of  the  trustees ;  and  if,  after  the  reading  of  the  petition,  and 
such  hearing  as  is  mentioned  in  the  noxt  paragraph,  they  are 
satisfied  with  the  proof  of  notice,  and  that  the  road  is  necessary, 
they  must  require  the  petitioner  or  petitioners  to  enter  into  a 
bond,  with  sufficient  security,  payable  to  the  State  of  Ohio,  for 
the  use  of  the  township,  and  conditioned  that  the  persons  or 
the  board  of  education  making  th«'  application  shall  pay  the 
amount  of  all  costs  and  expenses  accruing  thereon  in  case  the 
application  shall  fail.  It  is  provided  in  this  connection  that  a 
majority  of  the  trustees  shall  constitute  a  quorum  for  the  trans- 
action of  all  business  of  which  they  have  jurisdiction.  The  di- 
rectors of  a  township  cemetery  are  not  required  to  give  bond 
when  they  petition  for  a  rond,  and  no  costs  or  expenses  can  be 
assessed  against  them.     4G73,  4074.* 

Before  deciding  as  to  the  necessity  of  the  proposed  road,  the 
trustees  may  receive  remonstrances  against,  and  hear  arguments 
for  and  against  its  establishment. 

No.  88.     Form  of  Order. 

In  the  matter  of  the  petition  of  and  others,  for  a 

township  road  in  township: 

The  said  ,  and  others,  residents  of  said  township, 

having  filed  their  petition  for  the  establishment  of  a  town- 
ship road  along  the  following  described  route  (describe  the 
road,  as  in  the  petition),  and  the  trustees  being  satisfied 
from  the  proof  before  them  that  proper  notice  of  the  in- 
tention to  present  such  petition  had  been  given,  according 
to  law,*  and  that  such  road  is  necessary,  it  is  ordered  that 
before  further  proceedings  are  had  upon  said  petition,  one 
or  more  of  the  petitioners  enter  into  a  bond,  in  the  sura  of 
dollars,  payable  to  the  State  of  Ohio,  for  the  use  of 
the  township,  conditioned  for  the  payment  of  all  costs  and 
expenses  accruing  thereon  if  the  application  shall  fail. 

If  the  trustees  refuse  a  view,  proceed  as  above  to  the  *,  and 
thereafter  insert  the  following  instead  of  that  given  above:  and 
said  petition  being  read  in  open  meeting  of  the  trustees, 
and  upon  due  hearing  and  considerntion,  the  said  trustees 
being  satisfied  that  said  proposed  road  is  not  necessary,  it 

^Section  4674,  referred  to  here  and  in  tli.'  following  ]>agos.  is- 
the  amended  section  found  in  77  Ohio  L.  .^5,  and  4673,  is 
amended  in  83  Ohio  L.  45;  85  id.  177 ;  and  88  id.  349,  408. 
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is  ordered  that  said  petition  bo  dismiBsed  without  farther 
proceedings. 

Record  of  township  roads. — In  addition  to  the  book  for 
the  record  of  the  proceedings  of  the  trustees,  and  other 
books  specified  by  law,  the  township  must  provide  a  book 
for  the  record  of  township  roads.     1503. 

It  is  in  this  book  that  the  record  of  all  township  roade 
mast  be  made. 

No.  89.     Form  of  Bond. 

Know  all  men   by  these  presents,  that  we  ,  and 

,  of  township,  county,  Ohio,  are  held  and 

firmly  bound  unto  the  State  of  Ohio,  for  the  use  of  said 

township,  in  tlie  sum  of  dollars,  to  the 

payment  of  which  we  hereby  jointly  and  severally  bind 

ourselves,  our  heirs,  executors,  and  administrators. 

Witness  our  hands,  this  day  of         ,  18     . 

The  condition  of  the  foregoing  obligation  is  such,  that, 
whereas,  the  said  and  others  have  filed  their  petition 

with  the  trustees  of  said  township,  praying  for  the  estab- 
lishment of  a  township  road  along  the  following  described 
route  (here  describe  the  routes  as  in  the  petition,) 

Now,  if  the  said  petitioners  shall  pay  all  costs  and  expenses 
accruing  upon  said  petition  and  application  if  the  same  fail, 
then  this  obligation  shall  be  void ;  otherwise  it  shall  remain  in 

full  force  and  effect.  

Executed  in  presence  of  us  


In  case  the  application  does  notfaily  the  trustees  may  in  their 
discretion  order  the  petitioner  to  pay  any  or  all  costs  and  ex- 
penses of  such  application,  or  may  pay  all  or  any  portion 
thereof  out  of  the  township  treasury.* 

Appointmmt  of  viewers  and  surveyor. —li  the  bond  bi^ 
given,   as   required,    the   trustees   must  then   appoint  tluec 

U763  as  amended,  88  Laws,  349. 
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jadicioas,  disiDtcrested  land-holders  of  the  township,  to 
constitute  a  jury,  and  a  surveyor,  to  view  the  ground  and 
locate  the  road,  and  the  trustees  are  required  to  specify 
a  time  when  they  are  to  meet  and  commence  the  view. 
4674. 

No.  90.     Order  appointing  Viewers  and  Surveyor. 

In  the  matter  of  the  petition  of  and  othei*8,  for  a 

township  road  : 

The  said  now  comes  and  files  his  bond  with 

and  ,  sureties  thereon,  in  the  sum   of  dollars, 

payable  and  conditioned  according  to  law,  which  bond 
is  approved;  and  the  trustees  being  satisfied  that  the  pro- 
posed road  is  necessary,  it  is  ordered  that  ,  , 
and  ,  three  judicious,  disinterested  land-holders  of  the 
township,  be  and  they  are  hereby  appointed  as- viewers, 
and  ,  as  surveyor,  to  view  and  survey  said  road ;  that 
they  meet  at  ,  on  the  day  of  ,  18  ,  at 
o'clock  .  M.,  to  begin  the  discharge  of  their  duties,  and  that 
they  make  due  report  of  their  proceedings  to  this  board. 

Notice, — A  notice  of  the  appointment  and  time  and 
place  of  meeting  should  be  sent  by  the  clerk  to  each  of  the 
viewers  and  the  surveyor.     4674,  4646. 

Meeting  of  viewers^  oath,  etc. — It  is  the  duty  of  the 
viewers  and  surveyors  to  meet  at  the  time  specified  in  the 
order,  or  within  three  days  thereafter,  and  before  further 
proceedings  to  take  an  oath  or  affirmation,  faithfully  and 
impartially  to  discharge  the  duties  of  their  respective  ap- 
pointments.    4674,  4646. 

No.  91.    Form  of  Certificate  of  Oath. 

We,  ,  ,  and  ,  viewers,  and  ,  sur- 

veyor of  the  township  road   petitioned   for  by  and 

others,  do  solemnly  swear  (or,  affirm)  that  we  will  faith* 
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Tally  and  impartially  discharge  the  duties  of  our  respectivo 

appointments. 

(Signed,)  


Sworn  to  and  subscribed   before  me,  this            daj   of 
,  18     . 
(OflScer*s  oflScial  signature.) 

The  foregoing  certificate  of  oatli  should  be  returned  witu 
the  report  of  the  viewcrH, 

View  of  the  road. — The  viewers  and  surveyor  niusl  take 
to  their  assistance  two  chain -carriers  and  a  inarke\,  and 
must  proceed  at  the  time  designated  by  the  trustees,  or 
within  three  days  thereafter,  to  view  the  ground  along 
which  the  road  is  proposed  to  bo  established,  and  to  locate 
the  same  as  near  the  line  named  in  the  petition  as  a  good 
road  can  be  had  at  a  reasonable  expense.     4674. 

Width  of  township  road. — The  viewers  are  required  to 
determine  the  width  of  the  road,  which  must  be  not  less 
than  sixteen  nor  more  than  sixty  feet,  as  has  been  already 
stated.     4671. 

Surveyors  duties. — The  surveyor  is  to  act  under  the  di- 
rection of  the  viewers,  and  must  survey  the  line  indicated 
>y  them,  and  mark  it  with  monuments  and  other  marks, 
b:>  that  there  may  be  no  difficulty  in  finding  the  same. 

Adverse  report. — The  viewers  may  report  against  the 
road,  if  they  deem  the  prayer  of  the  jjetitioners  unreason- 
able; and  in  that  case  it  is  not  necessary  to  assess  any 
compensation  or  damages  to  owners,  or  determine  the 
width  of  the  road,  for  such  a  report  puts  an  end  to  the 
proceedings.     4676. 

Claim  for  compensation. — Although  the  statute  seems  to 
contemplate  the  claiming  of  damages  by  the  owner  before 
they  are  assesfled,  yet  it  v^^oes  not  specifically  require  the 
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same;  and  unless  they  have  been  distinctly  disclaimed,  h 
will  be  better  for  the  viewers  to  assess  the  compensation 
to  each  owner,  and  leave  him  to  take  the  same  or  not,  as 
he  may  elect.     4674,  4675,  4666,  4642. 

Compensation,  how  determined. — In  determining  the  com- 
pensation to  be  paid  to  the  owners  of  land  through  whicih 
it  is  proposed  to  establish  the  road,  two  distinct  acts  are 
required  of  the  viewers.     The  one  is   to  determine   the 
value  of  the  land  to  be  taken  for  the  road,  and  in  doing  so 
they  are  to  fix  the  compensation  at  the  full  value  of  the 
land  and  of  all  improvements  thereon,  without  deduction 
for  any  benefit  the  road  may  be  to  any  property  of  the 
owner*  (4674,  4676);  and  the  other  is  to  assess  and  de- 
termine how  much   less  valuable  the  remaining  land  or 
property  from  which  the  part  is  to  be  taken  will  be  rendered 
by  the  opening  and  construction  of  the  road;  and  whether 
the  benefits  arising  from  the  establishment  of  the  road  can 
be  taken  into  consideration  in  this  latter  case,  is  a  question 
of  some  doubt.     It  has  been  decided  that  although  general 
benefits  (that  is,  such  benefits  as  arise  to  all  persons  own- 
ing propert}^  on  the  road,  by  reason  of  its  establishment), 
can   not  be  taken   into   consideration;  yet   local,  special 
benefits,  such  as  are  connected  with  the  injury  to  any  par- 
ticular piece  of  land,  may  be  considered,  not  by  way  of 
deducting  from  the  compensation,  but  for  the  purpose  of 
showing  the  extent  of  the  injury  to  the  residue  of  the 
land/^     Under  the  head  of  damages  may  be  considered  the 
cost  of  erecting  and  maintaining  such  new  fences  as  may 
be  required  along  the  road;  also  any  other  actual  injury, 
such  as  the  destruction  of  the  symmetry  of  a  piece  of  land 
by  cutting  it  into  parts  of  less  value,  or  by  the  interposi- 
ti<*  of  the  road  between  one  portion  of  a  farm  and  an- 
other, or  between  the  buildings  on  a  farm.' 

*  4676 ;  Constitution,  art.  1,  sec.  19,  and  art.  IS,  sec.  5 ;  see  g  4042 
'Railroad  v.  Ball,  6  (>hio  St.  569. 

•An  assessment  may  be  made  by  viewers,  in  the  first  instance^ 
provided  a  right  of  appeal  is  given  to  a  court  in  which  they  majf 
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'  Report  of  viewers. — The  viewers  must  make  a  written  re- 
port to  the  trustees,  setting  forth  in  full  their  opinion  for  or 
against  the  establishment  of  the  road,  and  also,  if  in  favor 
of  its  establishment,  the  width  of  the  same,  together  with 
a  statement  of  the  damages,  if  any,  assessed  to  each  person 
through  whose  land  the  road  is  proposed  to  be  established. 
4676. 

Flat  of  survey. — A  plat  of  the  survey  of  the  road  is  also 
to  be  returned  with  the  report.'     4676. 

be  assessed  by  a  constitutional  jury.     Lamb  v.  Lane,  4  Ohio  St 
167. 

No  valid  appropriation  of  property  to  public  use  can  be  made 
without  a  law  providing  compensation  to  the  owner,  to  be  as- 
sessed in  the  mode  prescribed  in  the  constitution.  The  consti- 
tution, m  this  particular,  does  not  execute  itself.     Ibid. 

The  fair  market  value  in  cash,  at  the  time  it  is  taken,  must  be 
paid  to  tbe  owner;  and  the  jury,  in  assessing  the  amount,  have 
no  right  to  consider,  or  make  any  use  of,  the  fact  that  it  has 
been  increased  in  value  by  the  proposal  or  construction  of  the 
improvement.     Giesy  v.  C,  W.  &  Z.  R.  R..  4  Ohio  St.  308. 

A  claimant  for  damages  :n  the  alteration  of  a  road  is  not  enti- 
tled to  recover,  whore  such  alteration  merely  renders  the  road 
less  convenient  for  travel,  without  directly  impairing  his  access 
to  the  road  from  the  improvements  on  his  land.  Jackson  v. 
Jackson,  16  Ohio  St.  16.*>. 

The  provision  in  section  19  of  article  1  of  the  constitution, 
that  compensation  shall  be  assessed  by  a  jury,  without  deduction 
for  benefits  to  any  property  of  the  owner,  applies  to  all  cases 
mei^tioned  in  that  section.     Lamb  v.  Lane,  4  Ohio  St.  167. 

A  township  road  in  this  state  is  a  public  highway,  and  may 
therefore  be  established  by  the  exercise  of  the  right  of  eminent 
domain.     Ferris  v.  Bramble,  5  Ohio  St.  109. 

*  A  road  which  had  been  surveyed  in  1811,  was  resurveyed, 
under  the  statjite  for  that  purpose,  in  1861 ;  whereupon  the  own 
^rs  of  abutting  property  claimed  that  the  second  survey  brought 
their  private  property  within  the  lines  of  the  road,  and  upon  the 
attempt  of  the  supervisor  to  improve  the  road  according  to  the 
later  survey,  brought  an  action  of  trespass  against  him:  Heldt 
that  the  owners  might  contradict  the  record  of  the  later  survey 
by  showing  that  the  road,  as  it  had  long  b<9en  used,  did  not  cor 
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No.  92.     Form  op  Viewers'  Report. 

To  the  Trustees  of  Township,  County^  Ohio: 

We,  the  undersigned,  viewers  of  the  township  road  poti- 
tioned  for  by  and  others,  respectfully  submit  the  fol- 

lowing report : 

Together  with  ,  surveyor  of  said  road,  we  met  at. 

,  on  the  day  of  »  18     ,  at  o'clock 

A.  M.  (or^  p.  M.),  and  were  duly  sworn,  a  certificate  of  which 
oath  is  herewith  returned.    And  immediately  thereafter  tak 
ing  to  our  assistance  and    ,         ,  chain -carriers,  and 

,  marker,  we  proceeded  to  the  discharge  of  the  duties 
of  our  respective  appointments.  Fixing  the  initial  point 
of  the  proposed  road  at  (a  tree,  or,  other  mark),  at  , 

we  caused  the  same  to  be  surveyed  along  the  following 
route  (here  describe  the  road  as  surveyed)^  which  is  as  near 
to  the  line  proposed  by  the  petitioners  as  a  good  road  can 
be  made  at  a  reasonable  expecse. 

We  are  of  opinion  that  the  road  ought  to  be  established, 
as  the  convenience  of  the  petitioners  and  the  public  re- 
quires it,  and  the  same  can  be  made  at  a  reasonable  ex- 
pense. We  have  determined,  in  view  of  the  probable 
amount  of  travel  over  said  road,  that  a  width  of  feel 

will  be  proper  and  sufficient. 

We  have  assessed  the  compensation  due  to  the  owners 
for  land  appropriated  to  the  said  road,  without  deduction 
for  benefits  to  any  land  by  reason  of  the  location  of  the 
road,  as  follows : 

To  ,  fifty  dollars. 

To  ,  sixty  dollars,  etc. 

And  we  have  determined  that  the  remaining  premises  of 
said  owners  will  be  rendered  less  valuable  by  reason  of  the 
appropriation,  as  follows : 

re&poud  with  the  lines  of  such  survey,  and  that  the  action  might 
be  maintained  against  the  supervisor.  Beckwith  v.  Beckwith 
22  Ohio  St  180. 
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To  ,  twenty  dollars. 

To  ,  thirty  dollars,  etc. 

Witness  oar  hands,  this  day  of  ,  18 

Time  employed :  

Viewers,  one  day  each. 

Surveyor,  three  days. 


Viewers 

No.  93.    Form  of  Sukveyok's  Report. 

/nic  following  is  llio  plat  of  tlie  survey  of  a  township 
i^uid,  made  under  the  direction  of  the  viewers  appointed 
pursuant  to  the  petition  of  and  others  :  (Here  insert 

a  neatly  drawn  plat  of  the  proposed  road,  showing  the  courses 
and  distances  surveyed ;  also  the  vionuments  and  conspicuous 
objects  along  the  line  of  the  same.)  The  following  are  the 
correct  novos  of  said  survey  :  (Here  insert  the  field-notes,) 

Witness  my  hand,  this  day  of  ,  18     . 

.  Surveyor. 

Return  of  xhe  reports. — The  reports,  as  soon  as  the  view  is 
completed,  should  be  returned  to  the  township  clerk,  and  he 
is  required  to  notify  the  trustees  that  the  same  have  been 
filed.     4676. 

Fees  of  viewers,  surveyor,  etc. — Under  the  law  as  it  existed 
before  the  adoption  of  the  Revised  Statute,  the  viewers 
were  entitled  to  one  dollar  and  fifty  cents  each,  the  surveyor 
two  dollars,  and  the  chain -carriers  and  maker  to  one  dol- 
lar each,  for  each  day  that  they  were  necessarily  employed 
about  the  view  or  survey,  to  be  paid  out  of  the  township 
treasury ;  and  where  the  petitioners  were  required  to  pay 
the  costs  and  expenses,  this  money  was  to  be  recovered 
from  them.  Under  the  Revised  Statutes,  these  arc  the  fees 
allowed  for  similar  services  upon  county  roads.  4664.  But 
the  legislature  seems  to  have  made  no  provision  for  this  in 
the  case  of  township  roads.  These  persons,  as  is  the  gen 
erpl  rule  where  there  is  no  provision  of  law  specify in/« 
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their  pay,  would  seem  to  be  entitled  to  such  compensation  as 
may  have  been  agreed  upon  between  themselves  and  their  em- 
ployers, or  to  reasonable  compensation,  if  no  agreement  was 
made.     The  rates  mentioned  above  would  no  doubt  be  proper. 

Costs,  when  to  be  paid  by  bondsmen. — If  the  report  of  the  viewers 
be  against  the  establishment  of  the  road,  no  further  proceedings 
can  be  had,  and  the  obligors  on  the  bond  should  be  compelled  to 
pay  all  costs  incurred  by  reason  of  the  petition.     4677.^ 

Hearting  of  report. — At  their  next  meeting  after  they  are  noti- 
fied by  the  clerk  of  the  filing  of  the  report,  it  is  the  duty  of  the 
trustees  to  cause  the  same  to  be  read  in  open  meeting;  and  in 
case  the  report  is  favorable  to  the  establishment  of  the  road,  and 
the  trustees  deem  it  reasonable  and  just,  and  are  satisfied  that 
the  compensation  and  damages,  if  any  have  been  claimed  and 
assessed,  are  just  and  equitable,  and  that  the  road  will  be  of 
sufficient  importance  to  the  public  to  cause  the  same  to  be  i)aid 
by  the  township,  they  are  required  to  order  the  same  to  be  paid 
to  the  person  or  persons  entitled  thereto  from  the  township 
treasury;  but  if  in  the  opinion  of  the  trustees,  the  road  is  not  of 
sufficient  importance  to  the  public  to  cause  the  same  to  be  paid 
by  the  township,  they  may  refuse  to  establish  the  road  unless 
the  compensation  and  damages  which  have  been  allowed  and 
assessed,  are  paid  by  the  petitioner;  or  they  may  in  their  dis- 
cretion order  a  portion  of  such  compensation  and  damages  to  be 
paid  out  of  the  township  treasury,  and  require  the  petitioner  to 
pay  the  remainder  before  the  mad  is  opened.^     4077.^ 

Record. — When  the  viewers  report  in  favor  of  the  road,  and  it 
is  ordered  to  be  established,  the  trustees  must  order  the  clerk  to 
enter  the  report  on  record  and  issue  their  order  to  the  petition- 
ers, or  any  of  them,  or  to  the  proper  supervisor  where  it  is  made 
his  duty  so  to  do,  to  open  the  road  to  the  width  named  in  the 
report  of  the  viewers,  and  the  same  is  to  be  considered  a  private 
or  township  road  to  be  kept  open  and  in  repair  at  the  expense 
of  the  applicants  for  the  same,  or  otherwise  as  provided  by  law. 
4677.1 

^As  amended,  88  Laws,  349. 
•-'  Ferris  v.  Bramble,  5  Ohio  St.  109. 

3  Where  a  road  has  been  laid  out  in  the  manner  prescribed  by 
law,   opened,   and   used   for   many  years,   it  can    not    be    allowed 

5  79  Ohio  Laws,  72.  &  Sec  p.  204. 
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No.  94.    Form  of  Order  establisuing  the  Road. 

In  the  matter  of  Iho  petition  of  and  otlicrs,  for  a 

to^v^ship  roaci  : 

The  vi^nvers  liaving  duly  filed  their  report,  with  the  phil 
and  survey  of  said  road,  and  the  rej)ort  being  in  favor  of 
the  establishment  of  the  same,  and  having  this  day  been 
read  in  open  meeting,  and  duo  lienring  liuvingbcen  had  of 
all  matters  for  and  against  tlie  establishment  of  said  road, 
and  the  trustees  being  fully  advised  in  the  premises,  and 
being  satisfied  tlat  the  compensation  and  damages  awarded 
to  have  been  paid,  and   that  the  compensation  and 

damages  awm^dcd  have  been   tendered   (oTj  secured,    . 

or,  paid)  to  him  in  money;  and  being  of  opinion  that  said 
road  is  necessary,  and  that  its  establishment  would  be  rea- 

that  it  shall  be  suddenly  closed  by  an  individual  through  whose 
land  it  passes,  on  the  hypothdsis  that  the  road  used  does  not  ex- 
actly follow  the  courses  and  distances  of  the  recorded  survey. 
Arnold  v.  Flattery,  5  Ohio,  271. 

Nor  can  it  be  required,  after  the  lapse  of  many  years,  tliat,  to 
sustain  a  public  road,  every  preliminary  step  directed  to  be  taken 
in  establishing  it  must  be  proven  hy  existing  papers  or  records. 
Ibid. 

The  record  is  prima  facie  evidence  of  the  establishment  of  a 
county  road;  but,  on  a  question  between  the  owner  of  land  over 
which  the  road  was  laid  out  and  the  county  commissioners, 
whether  they  may  enter  upon  the  land  to  construct  the  road,  the 
owner  of  the  land  may  show  that,  in  fact,  the  petition  was  not 
signed  by  twelve  freeholders,  and  no  notice  had  been  given,  as 
required  by  the  statute.  Anderson  v.  Comm'rs  of  Hamilton  Co., 
12  Ohio  St.  636. 

The  statute  of  March  12,  1845,  providing  "  that  any  county 
road  which  has  heretofore  been,  or  may  hereafter  be,  authorized 
which  shall  remain  unopened  for  public  use  for  the  space  of 
seven  years  at  any  one  time,  after  the  order  made  or  authority 
granted  for  opening  the  same,  shall  be,  and  the  same  is,  hereby 
vacated,"  applies  only  to  roads  that  have  been  authorized,  but 
never  opened.     Feck  v.  Clark,  19  Ohio,  367. 
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sonable  and  just,  it  is  ordered  that  the  same  be  and  it  is 
hereby  established  a  township  road,  of  the  width  of 
feet;    and  the  clerk  is  herehy  ordered  to  make  due  reconl 
of  the  proceediu'r,  and  at  tlie  end  of  days  from  date 

hereof,  unless  an  appeal  is  taken,  to  issue  an  order  to  the 
petitioners,  directing  them  to  open  the  road  the  aforesaid 
width. 

If  the  compensation  and  damages  or  any  part  thereof  are 
to  be  paid  by  the  township,  the  form  should  be  varied  to 
show  the  fact. 

Order,  when  to  he  issued, — The  order  to  open  the  road  can 
not  be  issued  by  tiie  clerk  until  fifteen  days  after  the  same 
is  established,  when  he  may  issue  the  order  pursuant  to  the 
direction  of  the  trustees,  unless  an  appeal  has  been  per- 
fected.    4687. 

No.  95.     Form  op  Order  to  be  issued  by  the  Clerk. 

To  ,  etc,  (naming  all  the  petitioners),  Petitioners  for 

a  Township  Road : 

Pursuant  to  the  petition  heretofore  filed  by  you,  and  the 
action  duly  had  and  taken  thereon  by  the  trustees  of 
township,  you  are  hereby  directed  to  open,  without  delay, 
a  township  road,  suitable  for  public  travel,  feet  wide, 

along  the  following  described  route  {here  give  copy  of  the 
survey)^  and  to  keep  the  same  open  and  in  good  repair, 
according  to  law. 

By  order  of  the  trustees  of  township,  county, 

Ohio. 

Witness  my  official  signature,  this  day  of  , 

18     . 


Clerk  of  Township 

Repair  of  road. — After  it  is  opened,  the  road  is  to  bo 
cept  open  and  in  repair  at  the  expense  of  the  petitioners 
'4677),  except  in  the  following  instance  : 

Supervisor^  when  to  repair. — Where  any  township  road 
oommences  in  a  state,  turnpike,  township,  or  county  road, 
or  at  a  railroad  station,  and  is  not  less  than  thirty  feet  in 
width,  and  passes  on  and  intersects  another  state,  turnpike, 
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county,  or  township  road,  it  must  be  opened  and  kept  in 
repair  by  the  supervisor  in  whoso  district  any  such  town- 
ship roud  may  be  situated  in  whole  or  in  part;  and  the 
costs  of  the  view  and  survey  in  such  case,  must  be  paid  out 
of  the  township  treasury.^     4G78. 

Township  road  a  public  highway.— AW  township  roads  are 
declared  by  law  to  be  public  highways.*    4686. 

Alteration  of  a  township  road. — To  chaugo  or  alter  the 
direction  of  any  existing  township  road,  the  same  proceed- 
ings are  to  be  held  throughout  as  are  required  for  the  es- 
tablishment of  a  new  road  (4685),  and  the  foregoing  forms 
may  be  used  in  that  connection  with  but  slight  variation. 

Width,  how  increased  or  reduced?— The  trustees  may  or- 
der the  width  of  any  township  road  to  be  diminished  in 
the  same  manner  and  upon  the  same  proceedings  neces- 
sary to  vacate  an  existing  road,  and  to  be  increased  injthe 
same  manner  and  upon  the  same  proceedings  that  a  new 
road  is  established ;  but  the  width  can  not  be  increased 
beyond  the  maximum,  nor  diminished  below  the  minimum 
allowed  by  law.     4681,  4685. 

Vacation  of  road. — Whenever  a  township  road  becomes 
useless,  any  number  of  residents  of  the  township,  after 
giving  the  notice  required  to  be  given  of  the  intention  to 
petition  for  the  establishment  of  a  road,  may  petition  the 
trustees  to  vacate  such  road.     4683. 

Order  for  vacation. — When  such  a  petition  is  presented, 
and  the  trustees  are  satisfied  that  the  proper  notice  has 
been  given,  and  that  no  injustice  will  be  done  thereby, 
they  may,  at  their  next  regular  meeting,  declare  the  road 
yacated,  and  give  notice  to  the  clerk,  who  is  to  enter  the 
same  upon  record.'     4683. 

1  79  Ohio  Laws,  72. 

^T^erris  v.  Bramble,  5  Ohio  St.  109. 

•'^Two  circumstances  must  concur  to  authorize  the  township 
trustees  to  vacate  a  township  road:  First,  that  the  road  shall 
have  become  useless  (this  is  necessary  to  give  the  trustees  juris- 
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No.  96.    FoBM  OF  Order  Vacating  a  Hoab. 

,  18    (Give  date  of  order).    In  the  matter  of  the 
petition  of  and  others,  for  the  vacation  of  a  town- 

ship road : 

The  petitioners,  residents  of  township,  having  pre- 

sented their  petition  praying  for  the  vacation  of  the  road 
from  to      •      ,  and  the  trustees  being  satisfied  that 

due  notice  of  the  intention  to  present  such  petition  has 
been  given^  and  that  said  road  has  become  useless,  and  that 
no  injustice  will  be  done  to  any  person  or  the  public  by 
the  closing  of  the  same,  it  is  ordered  that  said  road  be,  and 
the  same  is  hereby  vacated. 

Eoad  along  township  line. — Where  the  route  of  a  pro- 
posed township  road  is  along  a  dividing  line  between  two 
townships,  or  crosses  such  dividing  line,  the  person  or  per- 
sons intending  to  apply  for  the  road  must  notify  the  trus- 
tees of  both  townships  of  such  intention.     4679. 

diction);  and,  second,  that  no  injustice  will  be  done  by  its  va- 
cation.    De  Forest  v.  Wheeler,  5  Ohio  St.  286. 

The  private  interest  and  convenience  of  citizens  must  be  con- 
Bidered,  and  should  operate  very  materially  upon  the  determina- 
tion of  the  question  whether  a  township  road  shall  be  vacated 
or  not.     Ibid. 

Where  a  road  has  been  established  by  a  proceeding  under  the 
statute,  it  can  not  be  vacated  by  a  contract  or  arrangement  be- 
tween the  commissioners  and  an  owner  of  land  over  which  it 
has  been  laid  out.  Evidence  of  such  a  contract  or  arrangement 
is  incompetent.  Anderson  v.  Comm'rs  of  Hamilton  Co.,  12  Ohio 
St.  636. 

After  the  jurisdiction  of  county  commissioners,  in  the  matter 
of  laying  out  or  altering  a  county  road,  has  attached  by  the  fil- 
ing of  a  proper  petition,  etc.,  such  jurisdiction  can  not  be. de- 
feated by  any  number  of  the  petitioners  afterward  becoming  re 
monstrants  against  the  granting  of  the  prayer  of  the  petition 
Ghrinnell  v.  Adams,  34  Ohio  St.  44. 
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No.  97.    Form  of  Notiob. 

To  the  Ihisteesof  Tovonship,  County^  Ohio: 

The  undersigned,  residonts  of  said  township,  and  of 
township  thereunto  adjoining,  hereby  give  notice 
to  you  that  it  is  their  intention  to  apply  for  the  establish- 
ment of  a  road  along  the  dividing  line  between  &aid  town- 
ships, and  request  that  a  time  and  place  may  be  appointed 
for  a  meeting  of  the  trustees  of  said  townships,  in  joint 
board,  to  hear  such  application. 
(Date.)  (Signed.) 


A  copy  of  the  notice  should  be  served  on  all  the  trustees 
of  the  two  townships. 

Meeting  of  joint  hoard  of  trustees, — On  the  receipt  of  such 
notice  the  trustees  of  the  two  townships  must  appoint  a 
time  and  place  at  which  they  will  meet  in  joint  board. 
4679. 

Time  of  meeting. — The  time  of  meeting  in  joint  board 
must  be  so  fixed  that  the  applicants  will  have  ample  time 
to  give  the  thirty  days'  notice  of  the  filing  of  the  petition. 
4679. 

Notice  of  petition, — The  notice  of  the  time  and  place  for 
the  presentation  of  the  petition  must  be  posted  in  both 
townships,  and  should  contain  the  same  matter,  and  be  in 
substantially  the  same  form,  as  the  notice  of  a  petition  for 
a  road  wholly  within  one  township.  4679.  See  ante^ 
Form  No.  86. 

Powers  of  joint  hoard, — The  powers  and  duties  of  the 
joint  board  are  the  same,  with  respect  to  hearing  the  pe- 
tition, appointing  viewers  and  surveyor,  and  taking  all 
other  stfeps  necessary  to  the  establishment  of  the  road,  as 
are  the  powers  and  duties  of  a  single  board  with  reference 
to  roads  within  their  township,  and  the  necessary  proceed- 
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ings  are  the  same  throughout.  4680.  See  ante^  thii 
chapter. 

BondSy  etc, — Bonds  for  the  payment  of  costs  and  ex- 
penses must  be  given  in  both  townships;  and  should  a 
view  be  ordered,  the  joint  board  are,  at  the  same  time,  to 
fix  a  time  and  place  where  they  will  again  meet  to  hear 
the  viewers  and  surveyor's  report.     4680. 

Record. — The  proceedings  are  to  be  recorded  in  both 
lownships.     4680. 

Section  2.    Appeals. 

Appeals  as  to  road  matters. — An  appeal  to  the  probate 
court,  from  the  final  decision  of  the  trustees  of  the  town- 
ship, on  any  petition  for  or  report  for  or  againt  the  establish- 
ment of  a  road,  w'tll  be  allowed,  and  the  court  may  order 
anoLlier  view  of  the  road,  and  assessment  of  damages,  or 
make  any  other  order  which  may  be  just  and  reasonable 
in  the  case,  if  the  appellant  enter  into  a  bond,  as  described 
below.*    4697.' 

In  like  manner,  any  person  in  the  township  may  appeal 
from  the  final  decision  of  the  trustees  refusing  to  vacate  a 
township  road  supposed  to  have  become  useless.     4683. 

An  appeal  may  also  be  had  from  the  decision  of  the  joint 
board  of  two  townships,  establishing  or  refusing  to  estab- 
lish a  road  upon  or  across  the  dividing  line  of  the  townships. 
4680. 

Notice  of  appeal. — Notice  of  the  appeal  should  be  given, 
setting  forth  the  grounds  upon  which  it  is  to  be  taken, 
whether  from  the  location  of  the  road,  or  the  assessment 
of  compensation  and  damages,  or  both  ;  and  when  such 
notice  is  given  it  should  be  entered  upon  the  journal  of  the 
proceedings  of  the  trustees. 

Bond  for  appeal. — To  perfect  the  appeal,  the  appellant 

•' 

*  See  "  Order^  when  to  be  issued^"  on  page  204,  this  chapter. 
2  As  amended,  88  Laws,  137. 
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must  enter  into  a  bond  to  the  State  of  Ohio,  for  the  use  of  the 
township,  in  the  sum  of  one  hundred  dollars,  with  ono  or  more 
good  and  sufScient  sureties  to  the  acceptance  of  tii«'  township 
treasurer,  within  fifteen  days  from  the  date  of  the  docision  by 
the  trustees,  conditioned,  in  case  the  appeal  be  fmni  a  decision 
in  favor  of  the  establishment  of  a  road,  for  the  payment  of  all 
costs  and  expenses  arising  from  such  appeal,  if  the  road  shall 
be  established  and  the  assessment  of  compensation  and  damages 
be  not  increased  by  the  proceedings  had  in  the  ])robato  court. 
If  the  appeal  is  from  a  decision  against  the  establishment  of 
a  road,  the  bond  must  be  conditioned  for  the  payment  of  all 
costs  and  expenses  arising  from  the  appeal  if  the  road  be  not 
established  by  the  proceedings  in  the  j)robate  court.     4697.* 

When  the  appeal  is  from  the  decision  of  the  joint  board  of 
trustees  of  the  township,  such  a  bond  must  be  given  in  each 
township.    4680. 

No.  98.     Form  or  Bond  for  Appeal. 

Know  all  men  by  these  presents,  that  we,  ,  ,  and 

,  are  held  and  firmly  bound  unto  the  State  of  Ohio,  for 

iheuse  of  townshij),  i  \  county,  Ohio,  in  the  sum  of 

one  hundred  dollars,  to  the  payment  of  which  we  hereby 
jointly  and  severally  bind  ourselves,  our  heirs,  executors,  and 
administrators. 

Witness  our  hands,  this  day  of  ,  in  the  year  18     . 

The  condition  of  the  foregoing  obligation  is  such,  that, 
whereas,  the  said  has  taken  an  appeal  from  the  decision 

of  the  trustees  of  saifi  township,  establishing  {or^  vacating,  etc.) 
a  township  road  on  the  petition  of  and  others,  along  the 

following  described  route  (here  insert  description),  to  the  probate 
court  of  said  county. 

Now,  if  the  said  shall  pay  all  costs  and  expenses  that 

may  arise  from  such  appeal,  in  case  said  road  J)e  established  and 
the  assessment  of  compensation  and  damages  be  not  increased 
by  the  proceedings  in  the  probate  court,  then  this  obligation 
shall  be  void;  otherwise  it  shall  remain  in  full  force  and  effect. 


Executed  in  presence  of  us. 


If  the  appeal  is  from  an  oider  against  the  establishment  of  the 
road,  the  condition  of  the  bon<l  should  be  varied,  so  as  to  con- 
form to  the  law  for  that  case  given  above. 

*  As  amended,  88  Laws,  187. 
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The  aboTe  bond  is  approved,  this            day  of 
18    .  


Treasurer  of  Township. 

Appeal  to  be  entered  loithin  six  days, — The  appeal  must  be 
entered,  and  the  original  papers  in  the  ease,  together  with 
a  copy  of  the  final  order  of  the  trustees  appealed  from, 
filed  in  the  probate  court,  within  six  days  after  the  filing 
of  the  appeal  bond.     4697. 

Decision  of  probate  court  certified  to  toicnship  clerk, — The 
decision  obtained  in  the  probate  court  must  be  certified 
back  to  the  township  clerk,  who  must  notify  the  trustees 
of  the  same,  who  will  then  make  an  order  disposing  of  the 
case  agreeably  to  the  order  of  the  probate  court.     4698. 

Appeals  from  the  assessment  of  damages. — Every  claimant 
of  damages  on  account  of  the  establishment  or  alteration 
of  a  township  road,  may  appeal  to  the  probate  court  from 
the  final  decision  of  the  trustees  confirming  the  report  of 
the  viewers  as  to  the  assessment  of  damages,  on  account 
either  of  the  insufficiency  of  the  amount  awarded,  or  the 
refusal  of  the  viewers  to  allow  any  damages  to  such  claim- 
ant.^   4699. 

Joint  appeal, — Several  claimants  may  unite  in  a  joint 
appeal,  although  their  claims  may  be  distinct,  or  they  may 
severally  appeal.    4699. 

No.  99.    FoBM  OF  Bond  for  Appeal. 

Know  all  meH  by  these  presents,  that  we,  ,  , 

and  ,  are  held  and  firmly  bound  unto  the  State  of 

Ohio,   in  the  sum   of  dollars,  to   the  payment  of 

'Aland-owner  whose  claim  for  damages  in  the  location  of  a 
t.ownship  road  was  disallowed  by  the  viewer,  is  not  entitled  to  an 
Injunction,  against  the  petitioner  who  is  proceeding  with  an  or- 
der to  open  the  road,  on  the  ground  that  the  proceedings  are  er- 
roneous; but,  ordinarily,  the  claimant  has  no  other  remedy 
than  error  or  appeal,  even  if  the  rejection  of  the  claim  was  foi 
1  cause  wholly  insufficient 
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which  we  do  herebj  bind  ourselves,  our  heirs,  executors,  and 
adminifltratoFB. 

WitnesB  our  hands,  this  day  of  ,  iu  the  year 

18    . 

The  oondition  of  the  aboyo  obligation  is  such,  that, 
whereas,    the    tmstees   of  township,  county, 

Ohio,  did,  on  the  day  of  18    ,  enter  their  final 

decision,  establishing  a  township  road,  on  the  petition  of 
and  others,  along  the  following-described  route 
(here  describe  the  route.) J  and  confirming  the  report  of  the 
viewers  as  to  the  assessment  of  damages  on  account  of  the 
.location  and  establishment  of  said  road  ;  and  whoreas,  the 
said  and  have  appealed  from  the  said  decision 

in  respect  to  the  assessment  of  damages,  to  the  probate 
court  of  said  county. 

Now,  therefore,  if  the  said  and  shall  pay  all 

costs  that  may  be  adjudged  against  them  in  tlio  probata* 
court,  or  in  any  other  court  to  which  the  proceedings  may 
be  removed  by  petition  in  error,  then  this  obligation  shall 
be  void ;  otherwise,  to  remain  in  full  force  and  effect. 


Bxecuted  in  the  presence  of  us. 


The  above  bond  approved,  this  day  of  18 


Auditor  of  County, 

Proceedings  in  probate  court. — The  proceedings  in  the 
probate  court  involve  the  intervention  of  a  jury,  which 
must  be  duly  summoned  and  impaneled,  notice  to  non-res- 
idents, if  any  are  interested,  etc.  But  as  these  are  mattorfl 
with  which  the  township  officers  have  nothing  to  do,  and 
properly  come  under  a  treatise  on  probate  practice,  they 
need  not  be  given  here. 
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Record^  transcript  papers,  etc.,  returned  to  the  township 
clerk. — It  is  the  duty  of  the  probate  judge  to  make  a  record 
of  all  proceedings  in  that  court,  including  the  reports  and 
plats  of  viewers,  reviewers,  and  surveyors;  and  forthwith, 
after  the  termination  of  proceedings  upon  appeal,  to  trans- 
mit to  the  township  clerk  a  transcript  of  such  record,  to- 
gether with  all  the  original  papers  received  by  him  from 
the  clerk.     4707. 

Order  by  trustees  on  receipt  of  transcript. — The  clerk,  upon 
receipt  of  the  transcript  froip  the  probate  court,  must  lay 
it  before  the  trustees,  and  it  is  their  duty  to  make  an  order 
in  conformity  with  the  decision  of  the  court.     4712. 

Fees. — The  fees  prescribed  for  all  persons,  and  officers 
rendering  services  in  such  appeal  cases,  are  the  same  as  are 
allowed  by  law  for  like  services  in  other  cases ;  and  the 
persons  appointed  tp  show  the  premises  to  the  jury  are  en- 
titled to  such  compensation  as  the  court  may  direct,  to  bo 
taxed  in  the  cost-bill.    4714. 

SiscTioN  3.    BoAD  Funds  and  Contracts.* 

Funds  for,  how  applied. — Money  received  from^the  county 
treasury  for  road  purposes,  must  be  appropriated  to  the 
building  of  bridges  or  repairing  roads.  The  trustees,  after 
giving  public  notice,  must  let  by  contract  to  the  lowest 
bidder  (if,  in  the  opinion  of  the  trustees,  such  bidder  be 
competent  to  perform  the  work)  such  part  or  parts  of  any 
road  within  the  township  as  may  be  expedient,  equal  to  the 
amount  of  money  to  be  appropriated  ;  and  when  the  labor 
has  been  performed  according  to  the  contract  or  conditions 
of  the  letting,  the  trustees  must  draw  an  order  for  the  pay- 
ment of  the  amount  due  for  the  same.     1459. 

Order  distributing  funds. — As  soon  as  the  fund  is  received, 
llio  trustees  should  make  an  order  appropriating  it  to  th€ 
proper  roads  and  bridges.     1459. 

*  See  also  section  3,  next  chapter. 
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NO.  100.     Form  of  Ord£r  op  Appropriation. 

,  18  .  Ordored  that  the  moneys  received  from 
the  county  treasury,  for  road  purposes,  be  aj)propriated  and 
dislribnted  as  follows: 

To  building  a  bridge  over  creek,  at  the  point  whoro 

i;  is  crossed  by  the  road,  the  sum  of  dollars. 

To  repairing  the  road,  the  sum  of  dollars,  etc. 

And  that  said  money  bo  applied  and  expended  by  the 
supervisor-  of  the  j)roper  districts. 

The  public  notice. — The  notice  of  the  letting  of  such  work 
may  bo  ))osted  up  in  one  or  more  public  places  in  the  town- 
ship, or  published  in  a  newspaper  of  general  circulation 
therein.  It  should  state  the  work  proposed  to  be  sold,  and 
the  time  when  and  place  where  the  sale  is  to  take  place. 

No.  101.     Form  of  Notice. 

Notice  is  hereby  given  that,  on  the  day  of  , 

18     ,  at  the  oflSce  of  the  clerk  of  township,  in  , 

will  be  let  to  the  lowest  bidder  the  following  work  to  wit, 
ihe  construction  of  a  bridge  over  creek,  at  the  point 

where  it  is  crossed  by  the  road,  according  to  specifi- 

cations on  file  in  this  office. 

Given  at  ,  this  day  of  ,  18     . 

By  order  of  the  trustees  of  township. 


«  

Clerk  of  Township, 

Contract  for  the  work. — After  a  bid  has  been  accepted,  the 
better  plan  is  to  enter  into  a  written  agreement  with  the 
successful  bidder,  in  form  substantially  as  follows : 

No.  102.     Form  op  Contract. 

This  memorandum  of  an  agreement,  this  day  entered 
into  by  and  between  the  trustees  of  township, 

county,  parties  of  the  first  part,  and  ,  party  of  th« 
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second  part,  witnessctb,  tluil  said  j)arty  of  the  Bccond  part 
docs  liereby  agree  and  contract  to  construct  a  bridge  over 

creek,  at  tbe  point  where  it  is  croBsed  by  the 
road,  according  to  the  specifications  attached  hereto  nnd 
made  a  part  of  tliis  contract.  The  whole  to  be  completed 
in  a  good  and  workmanlike  manner,  of  good,  sound  mate- 
rials, on  or  before  the  day  of  ,18  .  And  said 
parties  of  the  first  part  agree  to  j)ay  for  said  work  upon  i*s 
due  completion,  according  to  this. contract  and  the  specifi- 
cations, the  sum  of  dollars.  It  is  mutually  agreed 
that  no  extra  work  or  materials  shall  be  charged  for,  unless 
the  same  is  ordered  in  writing  by  the  board  of  trustees. 
Witness  our  hands,  this            day  of  ,  18     . 


Trustees  of  Township 

Section  4.    Miscellaneous  Matters  Eelating  to  Eoads. 

As  to  opening  county  roads. — Tbe  county  commissioners, 
on  hearing  the  report  of  the  viwers  who  have  been  ap- 
pointed to  locate,  etc.,  a  county  road,  must  have  this  report 
publfcl}'  read  on  two  difierent  days  of  tbe  same  session, 
and  if  no  application  bo  made  to  them  for  a  review  of  the 
road,  or  any  part  thereof,  or  alteration,  and  they  are  satis- 
fied that  such  road,  or  any  part  thereof,  if  the  same  be  cap- 
able of  division,  will  be  of  public  utility,  and  the  report  of 
tbe  viewers  is  favorable  thereto,  and  no  damages  have  been 
claimed  or  assessed,  must,  on  the  third  day  of  the  session, 
cause  the  report,  survey  and  plat  to  be  recorded  ;  and  from 
thenceforth  the  road  shall  be  considered  a  public  highway, 
and  the  commissioners  must  issue  their  orders  to  the  trus- 
tees of  the  proper  township,  or  townships,  directing  the 
road  to  be  opened  ;  but  if  the  report  of  tbe  viewers  bo 
against  such  proposed  road,  or  alteration,  or  if  in  the 
opinion  of  the  commissioners  the  jsamo  is  unnecessary,  nu 
further  proceedings  shall  be  had  thereon.     4650. 
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Bow  county  road  to  be  opened. — Wlicn  a  county  road  iH 
located  and  ordered  to  be  openetl,  the  trustees  of  each  of 
the  townships  adjoining  such  road,  must  select  one  from 
each  of  their  number,  who  must  meet  at  some  convenient 
place  near  the  line  of  the  same,  the  time  and  place  to  bo 
appointed  by  the  oldest  township  interested,  previous  to 
the  time  appointed  by  law  for  apportioning  labor  to  their 
respective  road  districts,  and  must  assign  a  sufficient  nuni 
bcr  of  persons  to  open  such  road  and  keep  the  same  in  re- 
pair, dividing  the  road  in  such  manner  that  the  persons  so 
assigned  may  work  under  the  orders*  of  the  supervisors  in 
the  township  to  which  they  belong;  and  the  supervisors 
and  persons  so  assigned  shall  be  governed  by  the  provi- 
sions herein  contained.     4660. 

Penalties  against  viewers  and  surveyors. — If  a  person  ap- 
pointed by  the  county  commissioners  as  a  viewer,  reviewer 
or  surveyor  of  any  county  road,  refuse  or  neglect  to  per- 
form the  duties  required  by  law,  without  making  satisfac- 
tory excuse  for  such  refusal  or  neijjloct,  lie  is  liable  to  be 
fined  in  any  sum  not  exceeding  ^yq  doHars,  to  be  recovered 
by  action  by  any  person  suing  for  the  same,  before  a  justice 
of  the  peace  within  the  township  wherein  the  person  so  ap- 
pointed, and  refusing  or  neglecting,  may  reside ;  and  the 
recovery  must  be  paid  without  delay,  by  the  justice  of  the 
peace  or  constable  collecting  the  same,  to  the  treasurer  of 
the  township,  taking  his  receipt  therefor;  and  the  trustees 
must  cause  all  such  fines  so  paid  into  the  township 
treasury,  to  be  expended  on  roads  and  bridges  within  their 
townships.     4663. 

Alteration  of  county  road  when  destroyed. — When  an}* 
county  road  may  be  injured  or  destroyed  by  the  washing 
oi'  any  lake,  river,  or  creek,  or  by  any  washing  or  sliding 
of  land  occasioned  by  natural  drainage,  it  is  the  duty  of 
the  trustees  of  the  township  in  which  the  injury  occurs, 
upon  the  petition  of  any  six  freeholders  of  the  township, 
to  call  to  their  aid  a  competent  surveyor,  and  proceed  t;j 
examine  the  road  as  thus  injured  or  destroyed ;  and  if 
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apon  examiDation,  the  trustees,  or  a  majority  of  thorn,  are 
satisfied  that  the  road  has  been  destroyed,  or  so  much  in- 
jured that  the  public  good  requires  an  alteration  of  the 
same,  they  must  proceed  to  alter  and  lay  out  so  much  of 
the  road  anew  as  may  be  necessary  to  supply  the  parts  do 
stroyed  or  injured.    4665. 

Same,  as  to  state  roads. — The  provisions  of  the  preceding 
paragraph  are  applicable  to  state  roads  also.    4634. 

Compensation  to  land-owners. — If  any  person  through 
whose  lands  such  alteration  of  a  state  or  county  road  is 
laid  out,  feels  injured^  thereby,  such  person  may  make  his 
application  to  the  trustees,  at  the  time  of  making  the  alter- 
ation on  his  premises,  to  assess  and  determine  the  compen- 
sation to  be  made  in  money  for  the  property  so  taken,  and 
how  much  less  valuable,  if  any,  the  premises  will  be  ren- 
dered by  the  alteration  of  the  road.  The  trustees  and  sur- 
veyor must  make  a  report  of  their  proceedings  to  the  county 
auditor,  in  the  manner  pointed  out  as  to  the  duty  of  viewers 
and  surveyors  in  case  of  a  new  road.  The  auditor  and 
commissioners,  upon  receipt  of  such  report,  must  proceed 
in  all  respects  as  in  case  of  a  new  road.     4666. 

Compensation  of  trustees  and  surveyor. — The  surveyor  and 
trustees  are  entitled  to  the  same  compensation  for  their  ser- 
vices under  the  two  preceding  paragraphs  as  in  case  of  lay- 
ing out  new  roads ;  the  surveyor  to  be  paid  out  of  the 
county  treasury,  and  the  trustees  out  of  the  township 
treasury.     4667. 

County  commissioners  to  repair  certain  damaged  highways ; 
how.  When  any  one  or  more  of  the  principal  highways 
of  any  county  have  been  so  damaged  or  destroyed  by 
freshet,  land-slides,  wear,  or  water-courses,  or  any  other 
casualty,  or  by  neglect  or  inattention,  as  to  render  tlio 
same  unfit  for  travel,  and  hinder  free  and  necessary  trans- 
portation, and  the  commissioners  of  such  county  are  satis- 
fied that  the  ordinary  levies  authorized  by  law  for  such 
purpose  will  not  provide  enough  money  to  repair  such 
damages,  or  to   remove   obstructions   from   or  make   th« 
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changes  in  snch  road  or  roads,  rendered  neeeHsary  by  sneh 
cause,  they  may,  annually  thcrtaflor,  levy  a  tax,  at  their 
June  session,  of  any  sum  not  exceeding  five  mills  upon  the 
dollar,  upon  all  taxable  property  of  the  county,  to  be  ex- 
pended, under  their  direction,  in  8uch  manner  as  may 
seem  to  them  most  advantageous  to  the  interests  of  tlu- 
county,  for  the  construction,  reconstruction,  or  repair  of 
such  road  or  roads.    4919. 

How  surplus  of  such  fax  to  be  disposed  of. — All  money  as- 
sessed and  collected  under  the  preceding  paragraph,  which 
remains  unexpended  and  unappropriated  for  six  months 
after  the  September  settlement  for  the  fiscal  year  of  its 
collection,  must  bo  paid  to  the  treasurer  of  the  township 
from  which  it  was  collected ;  and  the  trustees  must  expend 
it  in  such  way  as  thoy  deem  best  for  the  interests  of  their 
township,  for  the  construction,  reconstruction  or  repair  of 
roads,  and  in  repairing  or  building  bridges.     4921. 

Railrond  crossings. — Whenever  a  public  road  is  crossed 
by  a  railroad,  the  railroad  company  must  erect,  at  a  suffi- 
cient elevation  from  such  public  road  to  admit  of  the  free 
passage  of  vehicles  of  every  kind,  a  sign  with  large  and 
distinct  letters  placed  thereon,  to  give  notice  of  the  near- 
ness of  the  railroad,  and  to  warn  persons  to  be  on  the  look- 
out for  the  locomotive.  Such  railroad  company  must  also 
make,  at  every  point  where  any  public  road,  street,  lane  or 
highway  used  by  the  public  crosses  such  railroad,  safe  and 
sufficient  crossings,  and  keep  the  same  in  good  repair;  and 
for  any  neglect  so  to  do,  such  company  will  be  liable  to  all 
damages  to  person  or  property,  in  any  manner  caused 
thereby.     3323,  3324. 

Depositing  dead  animals^  offal,  etc,  into  or  upon  r^ads,  etc.— 
Duty  of  supervisor. — Whoever  puts  the  carcass  of  any  dead 
animal,  or  the  offal  from  any  slaughter- house  or  butcher's 
establishment,  packing-house,  or  fish-house,  or  any  spoiled 
meats,  or  spoiled  fish,  or  any  putrid  animal  substance,  or 
the  contents  of  any  privy  vault,  upon  or  into  any  lake, 
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river,  bay,  creek,  pond,  canal,  road,  street,  alley,  lot,  field, 
meadow,  public  ground,  market  space,  or  common,  and  whoever, 
being  the  owner  or  occupant  of  any  such  place,  knowingly  per- 
mits any  such  thing  to  remain  therein,  to  the  annoyanc  of  any 
of  the  citizens  of  this  state,  or  neglects  or  refuses  to  r^  move  or 
abate  the  nuisance  occa/^ioned  thereby  within  twenty-lour  hours 
after  knowledge  of  the  existence  of  such  nuisance  upon  any  of 
the  above  described  premises  owned  or  occupied  by  him,  or, 
after  notice  thereof  in  writing  from  any  supervisor,  constable, 
trustee,  or  health  officer  of  any  municipal  corporation  or  town- 
ship in  which  such  nuisance  exists,  is  liable  to  be  fined  not  more 
than  fifty  dollars  nor  less  than  ten  dollars,  or  in  default  of  pay- 
ment to  imprisonment  for  not  more  than  thirty  days.     6923.^ 

Guide-boards  to  be  erected  and  ^repaired. — The  township  trustees 
must  cause  to  bo  erected  and  kept  in  repair,  at  the  expense  of 
the  township,  a  post  and  guide-board,  at  all  such  forks  and  cross- 
roads as  are  kept  in  repair  for  general  public  travel,  and  lead  to 
some  village,  depot,  or  other  important  public  place.  This 
guide-board  must  contain  an  inscription  in  legible  letters,  direct- 
ing the  way  and  distance  to  the  village  or  public  place  or 
places  situate  on  each  of  such  roads.     4T34. 

Penalty  for  injuring  sign-board,  etc — Whoever  maliciously  de- 
molishes, throws  down,  alters,  or  defaces  any  mile-stone,  mile- 
board,  mile-post,  guide-board,  or  guide-post,  standing  on  any 
public  road,  is  liable  to  bo  fined  not  more  than  fifty  dollars,  or 
imprisoned  not  more  than  ten  days,  or  both      6879. 

II  a^mn.^  places  may  be  provided. — The  township  trustees  are  au- 
thorized to  provide  and  maintain  suitable  places  for  procuring 
water  for  persons  and  animals  on  the  public  highways  in  their 
township;  and  two  or  more  townships  may  Join  in  providing 
and  maintaining  such  watering  place  where  it  is  located  on  or 
near  tlie  township  line  or  on  a  road  leading  from  one  township 
to  another;  but  not  more  than  fifty  dollars  can  be  expended  in 
any  township,  in  any  year,  for  such  purpose,  to  be  paid  out  of 
liny  money  in  the  township  treasury,  not  otherwise  appropriated. 
4736.2 

Private  water-troughs. — The  trustees  are  required  to  abate  three 
dollars  per  annum  fiom  the  highway  tax  of  any  inhabitant  of  a 
road  district,  who  constructs  on  his  own  land  and  keeps  in  re- 
pair a  watering  trough  beside  the  public  highway,  well  supplied 
with  fresh  water,  the  surface  of  the  same  to  be  not  less  than 
two  feet  above  the  level  of  the  ground  and  easily  accessible  for 
horses  with  vehicles.  The  trustees  may,  however,  designate  the 
number  necessary  for  public  convenience  in  each  road  district, 
and  no  others  can  be  allowed  the  abatement  of  tax^ 

Waterwheels  near  roads  must  be  under  cover. — The  owner 
or  operator  of  any  mill,  or  other  manufacturing  establish- 

1  As  amended  87  Ohio  Laws,  349.  2  g?  Ohio  Laws,  14. 

»  87  Ohio  Laws,  38. 
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ment,  near  to  any  public  highway,  who  fails  to  build  or  maintain 
a  covert  to  any  water  or  othor  whoel  attached  to  such  mill  or  es- 
tablishment, and  exposo<l  to  view,  is  liable  to  be  fined  not  more 
than  fifty  dollars,  and  to  d!ima;:es  to  any  person  injured  in  per- 
son or  property  in  consequence  of  the  fright  or  alarm  of  any  an- 
imal from  the  action  of  such  wheel.     7009. 

Sidewalks  along  roadi  authorized. — Any  person  or  any  board  of 
education,  or  any  ujzricultural  or  reli^riou.s  society,  may  appro- 
priate, on  either  side  of  any  public  road  of  legal  width,  sufficient 
land  to  construct  thereon  a  public  sidi'walk  not  exceeding  six 
feet  in  width  ;  but  such  sidewalk  shall  not  in  nny  manner  ob- 
struct any  private  entrance  or  public  highway.  4909  as  amended, 
77  O.  L.,  p.  145. 

Any  land  owner  fnay,  vith  the  consent  of  the  trustees^  grade  a  side- 
walk eight  feet  wide,  and  a  grass  plat  with  trees  therein  seven 
feet  wide,  outside  the  sidewalk,  along  the  front  of  his  property, 
on  streets  sixty-six  feet  in  width;  and  on  streets  sixty  feet  in 
width  the  sidewalk  is  to  be  seven  feet  and  the  grass  plat  ^ve 
feet  wide.* 

Obstructwg  or  injuring  such  sidewalks. — Whoever  sets  up 
tiny  table,  stand,  tent,  wa;L5on,  or  other  article,  to  use  or  lot 
for  profit,  on  a  public  foot-walk  or  sidewalk  constructed  by 
any  person,  or  any  board  of  education,  or  any  agricultural 
or  religious  society  according  to  law,  or  rides,  drives,  leads, 
or  hitches  any  horse  or  other  animal,  on  any  such  foot- 
walk  or  sidewalk,  or  in  any  other  way  obstructs  the  same, 
or  digs  up,  or  removes  any  of  the  material  of  which  the 
same  is  composed,  is  liable  to  bo  fined  not  more  than  twenty- 
five  nor  loss  than  five  dollars,  or  imprisoned  not  more  than 
ten  days,  or  both.     G884  as  amended,  77  O.  L.,  p.  145. 

Bridges  and  approaches  on  the  state  and  county  roads — who 
must  build  and  repair. — The  county  commissioners  must 
construct  and  keep  in  repair  all  necessary  bridges,  and 
the  approaches  to  them,  over  streams  and  public  canals,  on 
all  state  and  county  roads,  free  turnpikes,  improved  roads, 
and  abandoned  turnpikes  and  plank-roads,  except  in  cer- 
tain cities  and  villages.  But  when  the  cost  of  the  con- 
struction or  repair  of  the  approaches  or  way  to  any  such 
bridge  does  not  exceed  fifty  dollars,  such  construction  or 
repairs  must  bo  done  by  the  township  trustees.     860,  861. 

What  bridges  and  culverts  the  trustees  must  build. — Tha 

1  86  Laws,  101. 
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river,  bay,  creek,  pond,  canal,  road,  street,  alley,  lot,  field, 
meadow,  public  ground,  market  space,  or  common,  and  whoever, 
being  the  owner  or  occupant  of  any  such  place,  knowingly  per- 
mits any  such  thing  to  remain  therein,  to  the  annoyanc**  of  any 
of  the  citizens  of  this  state,  or  neglects  or  refuses  to  r^  move  or 
abate  the  nuisance  occafiioned  thereby  within  twenty-lour  hours 
after  knowledge  of  the  existence  of  such  nuisance  upon  any  of 
the  above  described  premises  owned  or  occupied  by  him,  or, 
after  notice  thereof  in  writing  from  any  supervisor,  constable, 
trustee,  or  health  officer  of  any  municipal  corporation  ov  town- 
ship in  which  such  nuisance  exists,  is  liable  to  be  fined  not  more 
than  fifty  dollars  nor  less  than  ten  dollars,  or  in  de.fault  of  pay- 
ment to  imprisonment  for  not  more  than  thirty  days.     6923.^ 

Guide-boards  to  be  erected  and  'repaired. — The  township  trustees 
must  cause  to  be  erected  and  kept  in  repair,  at  the  expense  of 
the  township,  a  post  and  guide-board,  at  all  such  forks  and  cross- 
roads as  are  kept  in  rei)air  for  general  public  travel,  and  lead  to 
some  village,  depot,  or  other  important  public  place.  This 
guide-board  must  contain  an  inscription  in  legible  letters,  direct- 
ing the  way  and  distance  to  the  village  or  public  place  or 
places  situate  on  each  of  such  roads.     47 34. 

Penalty  for  injuring  sign-board,  etc — Whoever  maliciously  de- 
molishes, throws  down,  alters,  or  defaces  any  mile-stone,  mile- 
board,  mile-post,  guide-board,  or  guide-post,  standing  on  any 
public  road,  is  liable  to  bo  fined  not  more  than  fifty  dollars,  or 
imprisoned  not  more  than  ten  days,  or  both      6879. 

Watering  places  mag  be  provided. — The  township  trustees  are  au- 
thorized to  provide  and  maintain  suitable  places  for  procuring 
water  for  persons  and  animals  on  the  public  highways  in  their 
township;  and  two  or  more  townships  may  join  in  providing 
and  maintaining  such  watering  place  where  it  is  located  on  or 
near  the  township  line  or  on  a  road  leading  from  one  township 
to  another;  but  not  more  than  fifty  dollars  can  be  expended  in 
any  township,  in  any  year,  for  such  purpose,  to  be  paid  out  of 
any  money  in  the  township  treasury,  not  otherwise  appropriated. 
4736.2 

Private  water-troughs. — The  trustees  are  required  to  abate  three 
dollars  per  annum  fiom  the  highway  tax  of  any  inhabitant  of  a 
road  district,  who  constructs  on  his  own  land  and  keeps  in  re- 
pair a  watering  trough  beside  the  public  highway,  well  supplied 
with  fresh  water,  the  surface  of  tiie  same  to  be  not  less  than 
two  feet  above  the  level  of  the  ground  and  easily  accessible  for 
horses  with  vehicles.  The  trustees  may,  however,  designate  the 
number  necessary  for  public  convenience  in  each  road  district, 
and  no  others  can  be  allowed  the  abatement  of  tax^ 

Waterwheels  near  roads  must  be  under  cover. — The  owner 
or  operator  of  any  mill,  or  other  manufacturing  establish- 

1  As  amended  87  Ohio  Laws,  349.  2  g?  Ohio  Laws,  14. 

»  87  Ohio  Laws,  38. 
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ment,  near  to  any  public  highway,  who  fails  to  build  or  maintain 
a  covert  to  any  water  or  other  wheel  attached  to  such  mill  or  es- 
tablishment, and  exposed  to  view,  is  liable  to  be  fined  not  more 
than  fifty  dollars,  and  to  damages  to  any  person  injured  in  per- 
son or  property  in  consequence  of  the  fright  or  alarm  of  any  an- 
imal from  the  action  of  such  wheel.     7009. 

Sidewalks  along  roadfi  authorized. — Any  person  or  any  board  of 
education,  or  any  agricultural  or  reli<!ious  society,  may  appro- 
priate, on  either  side  of  any  public  road  of  legal  width,  sufficient 
land  to  construct  thereon  a  public  sidewalk  not  exceeding  six 
feet  in  width;  but  such  sidewalk  shall  not  in  any  manner  ob- 
struct any  private  entrance  or  public  highway.  4909  as  amended, 
77  0.  L.,  p.  145. 

Any  land  owner  may,  with  the  consent  of  the  trustees,  grade  a  side- 
walk eight  feet  wide,  and  a  grass  plat  with  trees  therein  seven 
feet  wide,  outside  the  sidewalk,  along  the  front  of  his  property, 
on  streets  sixty-six  feet  in  width;  and  on  streets  sixty  feet  in 
width  the  sidewalk  is  to  be  seven  feet  and  the  grass  plat  nve 
feet  wide.^ 

Obstructing  or  injuring  such  sidewalks. — Whoever  sets  up 
tiny  table,  stand,  tent,  wa^^on,  or  other  article,  to  use  or  let 
for  profit,  on  a  public  foot-walk  or  sidewalk  constructed  by 
any  person,  or  any  board  of  education,  or  any  agricultural 
or  religious  society  according  to  law,  or  rides,  drives,  leads, 
or  hitches  any  horse  or  other  animal,  on  any  such  foot- 
walk  or  sidewalk,  or  in  any  other  way  obstructs  the  same, 
or  digs  up,  or  removes  any  of  the  material  of  which  the 
same  is  composed,  is  liable  to  be  fined  not  more  than  twenty- 
five  nor  less  than  five  dollars,  or  imprisoned  not  more  than 
ten  days,  or  both.     G884  as  amended,  77  O.  L.,  p.  145. 

Bridges  and  approaches  on  the  state  and  county  roads — who 
must  build  and  repair. — The  county  commissioners  must 
construct  and  keep  in  repair  all  necessary  bridges,  and 
the  approaches  to  them,  over  streams  and  public  canals,  on 
all  state  and  county  roads,  free  turnpikes,  improved  roads, 
and  abandoned  turnpikes  and  plank-roads,  except  in  cer- 
tain cities  and  villages.  But  when  the  cost  of  the  con- 
struction or  repair  of  the  approaches  or  way  to  any  such 
bridge  does  not  exceed  fifty  dollars,  such  construction  or 
repairs  must  be  done  by  the  township  trustees.     860,  861. 

What  bridges  and  culverts  the  trustees  must  build. — Tha 

1  86  Laws,  101. 
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township  trustees  must  cause  to  bo  built  and  kept  in  repaii 
all  bridges  and  culverts,  except  upon  improved  and  free 
turnpike  roads,  where  the  cost  of  construction  does  not  ox 
ceed  fifty  dollars.    4940.^ 

Tax  for  same, — The  trustees  arc  authorized  to  levy  a  tax 
for  the  construction  of  the  bridges  and  culvert  mentioned 
in  the  preceding  paragraph.     4940.^ 

Notice  and  contracts  and  forms  for  such  work. — ^Notice 
similar  to  Form  101,  on  page  221,  should  bo  given,  and  a 
contract  similar  to  Form  102,  on  the  same  page,  should  be 
entered  into.  The  forms  of  notice  and  contract  just  alluded 
to  can  be  readily  adapted  to  suit  this  case  also. 

No  road  can  be  laid  out  through  any  lands  belonging  to 
any  of  the  public  institutions  of  the  State,  without  the 
special  permission  of  the  general  assembly.     625. 

TheEeformFarm  is  a  special  road  district,  the  superin- 
tendent thereof  being  vested  with  special  supervisor}' 
powers.  -  764. 

Sbction  5.    Belatinq  to  Freb  Turnpikes. 

Repairs  of  Improved  Roads. 

What  are  **  improved  roads  " — how  repaired. — All  macad- 
amized roads  which  are  free  roads,  whether  constructed 
under  general  or  local  .laws  by  taxation  or  assessment,  or 
both,  or  converted  by  purchase  or  otherwise  from  a  toll 
road  into  a  free  road  under  any  law,  and  all  turnpike  roads, 
or  parts  thereof,  unfinished  or  abandoned  by  any  turnpike 
company,  or  declared  abandoned  by  the  probate  court, 
must  be  kept  in  repair  ns  is  provided  in  chapter  ten  of  thu 
title  in  the  revised  statutes  relating  to  roads.     4876,  4918." 

By  far  the  greater  part  of  the  duties  relating  to  such  re- 
pairs fall  upon  officers  other  than  those  of  the  township, 
and,  therefore,  only  so  much  of  the  law  relating  to  this  sub- 
ject as  may  be  useful  to  them  for  the  purpose  of  showing 

^As  amended,  84  Laws,  172. 

'As  amended,  80  Laws,  48. 
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MO.  100.     Form  of  Order  of  Appropriation. 

,  18  .  Ordered  that  the  inoui.ys  ivevivcd  Imm 
the  conn ly  treiisury,  for  road  purposes,  be*  a}»prnprialcd  aiul 
distributed  as  follows : 

To  building  a  bridge  over  creek,  at  ilie  point  when 

i'v  is  crossed  by  the  road,  the  sum  of  dollars. 

To  repairing  the  road,  the  sum  of  dollars,  etc. 

And  that  said  money  be  applied  a^wJi  L'X]>L'ndLd  b}'  the 
supervisor-  of  the  proj^er  di.striets. 

The  public  notice, — The  notice  of  the  letting  of  such  work 
may  be  ])ostod  np  in  one  or  more  j»ublie  places  in  the  town- 
ship, or  published  in  a  newspaper  of  general  circulalior. 
therein.  It  should  state  the  work  proposed  to  be*  8nld.  and 
the  time  when  and  place  where  the  sale  is  to  take  i)lace. 

No.  101.    Form  of  Notice. 

Notice  is  hereby  given  that,  on  the  day  of  , 

18     ,  at  the  office  of  the  elerk  of  township,  in  , 

will  be  let  to  the  lowest  bidder  the  following  work  to  wit, 
ihe  construction  of  a  bridge  over  creek,  at  the  point 

where  it  is  crossed  by  the  road,  according  to  specifi- 

cations on  file  in  this  office. 

Given  at  ,  this  day  of  ,  18     . 

By  order  of  the  trustees  of  township. 


Clerk  of  Township. 

Contract  for  the  work. — After  a  bid  has  been  accepted,  the 
better  plan  is  to  enter  into  a  Avritten  agreement  with  the 
successful  bidder,  in  form  siib.stantially  as  follows  : 

No.  102.     Form  op  Contract. 

This  memorandum  of  an  agreement,  this  day  enten?d 
into  by  and  between  the  trustees  of  townshij), 

county,  parties  of  the  first  part,  and  ,  party  of  th6 
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thereof;  and  the  auditor  must  give  the  like  notice  upon  the  ac- 
ceptance or  appropriation  of  any  other  macadamized  or  graveled 
road  by  the  county  commissioners.     4890. 

Powers  of  township  trtistees. — The  township  clerk,  on  receipt  of 
such  notice  from  the  auditor,  must  immediately  notify  the  town- 
ship trustees  of  such  fact,  who  will,  upon  receipt  of  the  notice, 
have  full  charge  and  control  of  all  such  roads  as  are  herein  pro- 
vided for  within  their  township ;  and  the  trustees  must  divide 
such  road  or  roads  into  sections  of  not  less  than  one-half  mile 
each,  and  keep  them  in  good  repair,  and  in  good  condition  for 
all  kinds  of  public  travel;  and  for  that  purpose  they  are  invested 
with  all  necessary  powers  as  to  drainage,  and  the  procuring,  by 
purchase  or  condemnation,  and  removal  of  materials  required  for 
repairs  on  such  roads,  such  as  are  or  may  be  conferred  by  law 
upon  county  commissioners.     4891.^ 

Trustees  may  assign  roads  to  supervisors. — The  trustees  may,  at 
their  regular  March  session,  each  year,  apportion  and  assign  to 
the  several  supervisors  of  roads  in  their  townships,  or  to  other 
'•feui table  persons,  such  road  or  roads,  or  any  part  or  parts  thereof, 
in  the  road  district  of  such  supervisors  or  persons,  respectively, 
to  be  by  them  kept  in  repair,  as  required  in  the  preceding  para- 
graph, and  under  the  control  and  supervision  of  the  trustees 
4892. '^ 

Trustees^  report  to  commissioners. — It  is  the  duty  of  the  trustees 
to  transmit  to  the  county  commissioners,  prior  to  the  first  Mon 
day  in  June  of  each  year,  a  statement  showing  the  number  oi 
miles  of  free  gravel  road  in  the  township,  the  amoun  of  their 
levy  for  road  purposes,  the  pro  rata  of  the  same  set  apart  for  keep- 
ing such  roads  in  repair,  the  amount  expended  for  that  purpose, 
and  the  conditions  in  which  such  roads  are  for  public  travel. 
4893. 

No.  103.     Form  of  Statement  to  Commissioners. 

To  the  Commissioners  of  County ^  Ohio  : 

The  undersigned,  trustees  of  township,  submit  the  fol« 

lowing  statement  with  respect  to  the  free  gravel  roads  in  said 

*As  amended,  82  Laws,  42. 
'As  amended,  81  Laws,  127. 
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township.     There  are  within  said  township,  or  passing  through 
the  same,  the  following  free  gravel  roads,  to  wit:  The  road, 

a  distance  of  miles ;  the  road,  a  distance  of 

miles — in    all,  miles    of    such    roads    in    the    township. 

The  amount  of  our   levy    for    road    purposes    for    the   current 
year  is  ,  of  which  there  has  been  set  apart  for   the 

improvement  and    repair   of  improved  and    free  gravel  roads." 
1  he  amount  expended  upon  the  s.ime  during  year  has  been 
dollars.     The  condition  of  said  roads  for  public  travel  is  good, 
except  a  portion  of  the  road,  near  ,  which  is  in  bad 

condition,  and  needs  repair. 

(Date.)  


Trustees  of  Township. 

Labor  to  be  set  ojff. — The  trustees  must  provide  means  for  keep- 
ing in  repair  all  such  roads  within  their  township,  and  for  that 
purpose  must  set  off  persons  and  districts;  such  persons  must* 
perform  their  two  days'  labor  as  required  by  law  and  also  labor 
in  commutation  of  taxes,  the  same  to  be  worked  out  under  the 
direction  of  the  trustees,  supervisors,  or  other  suitable  persons, 
as  provided  in  the  preceding  paragraph,  who  are  authorized  to 
give  receipts  therefor.     4894.^ 

No.  104.     Form  of  Order  Setting  off  Labor  and  Districts. 

Ordered  that  in  road  district  No.  ,  tliere  be  set  apart 

part  of  the  labor  and  of  the  road  tax  for  the  current  year,  to  be 
expended  under  the  direction  of  the  supervisor  of  said  district, 
upon  the  improved  and  free  gravel  roads  therein. 

Taxes  to  be  set  off. — The  trustees  must  also  set  off,  from  the 
common  road  fund  of  their  township,  such  amount  as  shall  seem 
equitable  to  them,  to  be  an  improved  road  fund,  especially  appli- 
cable to  the  care  and  improvement  of  such  roads,  and  may  also 
allow  the  use  of  any  plows,  scrapers,  or  other  implements  owned 
by  the  township  for  road  purposes.  In  any  county  where  the 
improved  roads  have  been  placed  urjder  control  of  the  county 
commissioners,  the  township  trustees  may  transfer  any  balance 
of  improved  road  funds  and  use  the  same  in  the  repair  of  any 
roads  in  the  township.     4894.^ 

^As  amended,  81  Laws,  127;  and  84  Laws,  85. 
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upon  examination,  the  trustees,  or  a  majority  of  them,  are 
satisfied  that  the  road  has  been  destroyed,  or  so  much  in- 
jured that  the  public  good  requires  an  alteration  of  the 
same,  they  must  proceed  to  alter  and  lay  out  so  much  of 
the  road  anew  as  may  be  necessary  to  supply  the  parts  do 
stroyed  or  injured.     4665. 

SamCy  as  to  state  roads. — The  provisions  of  the  preceding 
paragraph  are  applicable  to  state  roads  also.    4634. 

Compensation  to  land-owners. — If  any  person  through 
whose  lands  such  alteration  of  a  state  or  county  road  is 
laid  out,  feels  injured^ thereby,  such  person  may  make  his 
application  to  the  trustees,  at  the  time  of  making  the  alter- 
ation on  his  premises,  to  assess  and  determine  the  compen- 
sation to  be  made  in  money  for  the  property  so  taken,  and 
how  much  less  valuable,  if  any,  the  premises  will  be  ren- 
dered by  the  alteration  of  the  road.  The  trustees  and  sur- 
veyor must  make  a  report  of  their  proceedings  to  the  county 
auditor,  in  the  manner  pointed  out  as  to  the  duty  of  viewers 
and  surveyors  in  case  of  a  new  road.  The  auditor  and 
commissioners,  upon  receipt  of  such  report,  must  proceed 
in  all  respects  as  in  case  of  a  new  road.     4666. 

Compensation  of  trustees  and  surveyor. — The  surveyor  and 
trustees  are  entitled  to  the  same  compensation  for  their  ser- 
vices under  the  two  preceding  paragraphs  as  in  case  of  lay- 
ing out  new  roads ;  the  surveyor  to  be  paid  out  of  the 
county  treasury,  and  the  trustees  out  of  the  township 
treasury.     4667. 

County  commissioners  to  repair  certain  damaged  highways ; 
how.  When  any  one  or  more  of  the  principal  highways 
of  any  county  have  been  so  damaged  or  destroyed  by 
freshet,  land-slides,  wear,  or  water-courses,  or  any  other 
casualty,  or  by  neglect  or  inattention,  as  to  render  tlio 
same  unfit  for  travel,  and  hinder  free  and  necessary  trans 
portation,  and  the  commissioners  of  such  county  are  satis- 
fied that  the  ordinary  levies  authorized  by  law  for  such 
purpose  will  not  provide  enough  money  to  repair  such 
damages,  or  to   remove   obstructions   from   or  make   th« 
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changes  in  such  road  or  roads,  rendered  necessary  by  such 
cause,  they  may,  annually  thereafter,  levy  a  tax,  at  their 
June  session,  of  any  sum  not  exceeding  five  mills  upon  the 
dollar,  upon  all  taxable  property  of  the  county,  to  be  ex- 
pended, under  their  direction,  in  such  manner  as  may 
seem  to  them  most  advantageous  to  the  interests  of  the 
county,  for  the  construction,  reconstruction,  or  repair  of 
such  road  or  roads.     4919. 

How  surplus  of  such  fax  to  be  disposed  of. — All  money  as- 
sessed and  collected  under  the  preceding  paragraph,  which 
remains  unexpended  and  unappropriated  for  six  months 
after  the  September  settlement  for  the  fiscal  year  of  its 
collection,  must  bo  paid  to  the  treasurer  of  the  township 
from  which  it  was  collected;  and  the  trustees  must  expend 
it  in  such  way  as  they  deem  best  for  the  interests  of  their 
township,  for  the  construction,  reconstruction  or  repair  of 
roads,  and  in  repairing  or  building  bridges.     4921. 

Railroad  crossings. — Whenever  a  public  road  is  crossed 
by  a  railroad,  the  railroad  company  must  erect,  at  a  suffi- 
cient elevation  from  such  public  road  to  admit  of  the  free 
passage  of  vehicles  of  every  kind,  a  sign  with  large  and 
distinct  letters  placed  thereon,  to  give  notice  of  the  near- 
ness of  the  railroad,  and  to  warn  persons  to  be  on  the  look- 
out for  the  locomotive.  Such  railroad  company  must  also 
make,  at  every  point  where  any  public  road,  street,  lane  or 
highway  used  by  the  public  crosses  such  railroad,  safe  and 
sufficient  crossings,  and  keep  the  same  in  good  repair;  and 
for  any  neglect  so  to  do,  such  company  will  be  liable  to  all 
damages  to  person  or  property,  in  any  manner  caused 
thereby.     3323,  3324. 

Depositing  dead  animals,  offal,  etc,  into  or  upon  rmds,  etc— 
Duty  of  supervisor. — Whoever  puts  the  carcass  of  any  dead 
arumal,  or  the  offal  from  any  slaughter-house  or  butcher's 
establishment,  packing-house,  or  fish -house,  or  any  spoiled 
meats,  or  spoiled  fish,  or  any  putrid  animal  substance,  or 
the  contents  of  any  privy  vault,  upon  or  into  any  lake, 
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river,  bay,  creek,  pond,  canal,  road,  street,  alley,  lot,  field, 
meadow,  public  ground,  market  space,  or  common,  and  whoever, 
being  the  owner  or  occupant  of  any  such  place,  knowingly  per- 
mits any  such  thing  to  remain  therein,  to  the  annoyanc  of  any 
of  the  citizens  of  this  state,  or  neglects  or  refuses  to  r-^  move  or 
abate  the  nuisance  occasioned  thereby  within  twenty-lour  hours 
after  knowledge  of  the  existence  of  such  nuisance  upon  any  of 
the  above  described  premises  owned  or  occupied  by  him,  or, 
after  notice  thereof  in  writing  from  any  supervisor,  constable, 
trustee,  or  health  officer  of  any  municipal  corporation  or  town- 
ship in  which  such  nuisance  exists,  is  liable  to  be  fined  not  more 
than  fifty  dollars  nor  less  than  ten  dollars,  or  in  default  of  pay- 
ment to  imprisonment  for  not  more  than  thirty  days.     6923.^ 

Guide-boards  to  be  erected  and 'repaired. — The  township  trustees 
must  cause  to  bo  erected  and  kept  in  repair,  at  the  expense  of 
the  township,  a  post  and  guide-board,  at  all  such  forks  and  cross- 
roads as  are  kept  in  repair  for  general  public  travel,  and  lead  to 
some  village,  depot,  or  other  important  public  place.  This 
guide-board  must  contain  an  inscription  in  legible  letters,  direct- 
ing the  way  and  distance  to  the  village  or  public  place  or 
places  situate  on  each  of  such  roads.     4T34. 

Penalty  for  injuring  sign-board,  etc — Whoever  maliciously  de- 
molishes, throws  down,  alters,  or  defaces  any  mile-stone,  mile- 
board,  mile-post,  guide-board,  or  guide-post,  standing  on  any 
public  road,  is  liable  to  be  fined  not  more  than  fifty  dollars,  or 
imprisoned  not  more  than  ten  days,  or  both      6879. 

Watering  places  mag  be  provided. — The  township  trustees  are  au- 
thorized to  provide  and  maintain  suitable  places  for  procuring 
water  for  persons  and  animals  on  the  public  highways  in  their 
township;  and  two  or  more  townships  may  join  in  providing 
and  maintaining  such  watering  place  where  it  is  located  on  or 
near  the  township  line  or  on  a  road  leading  from  one  township 
to  another;  but  not  more  than  fifty  dollars  can  be  expended  in 
any  township,  in  any  year,  for  such  purpose,  to  be  paid  out  of 
any  money  in  the  township  treasury,  not  otherwise  appropriated. 
4736.2 

Private  water-troughs. — The  trustees  are  required  to  abate  three 
dollars  per  annum  fiom  the  highway  tax  of  any  inhabitant  of  a 
road  district,  who  constructs  on  his  own  land  and  keeps  in  re- 
pair a  watering  trough  beside  the  public  highway,  well  supplied 
with  fresh  water,  the  surface  of  the  same  to  be  not  less  than 
two  feet  above  the  level  of  the  ground  and  easily  accessible  for 
horses  with  vehicles.  The  trustees  may,  however,  designate  the 
number  necessary  for  public  convenience  in  each  road  district, 
and  no  others  can  be  allowed  the  abatement  of  tax^ 

Waterwheels  near  roads  must  be  under  cover. — The  owner 
or  operator  of  any  mill,  or  other  manufacturing  establish- 


^  As  amended  87  Ohio  Laws,  349. 
»  87  Ohio  Laws,  38. 


2  87  Ohio  Laws,  14. 
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ment,  near  to  any  public  highway,  who  fails  to  build  or  maintain 
a  covert  to  any  water  or  other  wheel  attached  to  such  mill  or  es- 
tablishment, jiihI  exposed  to  view,  is  liable  to  be  fined  not  more 
than  fifty  <l()llars,  and  to  damages  to  any  person  injured  in  per- 
son or  property  in  consequence  of  the  fright  or  alarm  of  any  an- 
imal from  the  action  of  such  wheel.     T()09. 

Sidewalks  along  roads  authorized. — Any  person  or  any  board  of 
education,  or  any  agricultural  or  religious  society,  may  appro- 
priate, on  either  side  of  any  public  road  of  legal  width,  sufficient 
land  to  construct  thereon  a  public  sidt^walk  not  exceeding  six 
feet  in  width;  but  such  sidewalk  shall  not  in  any  manner  ob- 
struct any  private  entrance  or  public  highway.  4WJ  as  amended, 
77  0.  L.,  p.  145. 

Any  land  owner  may^  with  the  consent  of  the  trustees^  grade  a  side- 
walk eight  feet  wide,  and  a  grass  plat  with  trees  therein  seven 
feet  wide,  outside  the  sidewalk,  along  the  front  of  his  property, 
on  streets  sixty-six  feet  in  width;  and  on  streets  sixty  feet  in 
width  the  sidewalk  is  to  be  seven  feet  and  the  grass  plat  nve 
feet  wide.^ 

Obstructifig  or  injuring  such  sidewalks, — Whoever  sets  up 
any  table,  stand,  tent,  wa;L5on,  or  other  article,  to  use  or  let 
for  profit,  on  a  public  foot- walk  or  sidewalk  constructed  by 
any  person,  or  any  board  of  education,  or  any  agricultural 
or  religious  society  according  to  law,  or  rides,  drives,  leads, 
or  hitches  any  horse  or  other  animal,  on  any  such  foot- 
walk  or  sidewalk,  or  in  any  other  way  obstructs  the  same, 
or  digs  up,  or  removes  any  of  the  material  of  which  the 
same  is  composed,  is  liable  to  be  fined  not  more  than  twenty- 
five  nor  less  than  five  dollars,  or  imprisoned  not  more  than 
ten  days,  or  both.     G884  as  amended,  77  O.  L.,  p.  145. 

Bridges  and  approaches  on  the  state  and  county  roads — who 
must  build  and  repair. — The  county  commissioners  must 
construct  and  keep  in  repair  all  necessary  bridges,  and 
the  approaches  to  them,  over  streams  and  public  canals,  on 
all  state  and  county  roads,  free  turnpikes,  improved  roads, 
and  abandoned  turnpikes  and  plank-roads,  except  in  cer- 
tain cities  and  villages.  But  when  the  cost  of  the  con- 
struction or  repair  of  the  approaches  or  way  to  any  such 
bridge  does  not  exceed  fifty  dollars,  such  construction  or 
repairs  must  be  done  by  the  township  trustees.     860,  861. 

What  bridges  and  culverts  the  trustees  must  build. — Tha 

1  86  Laws,  101. 
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township  trustees  mast  cause  to  be  bailt  and  kept  in  rcpaii 
all  bridges  and  culverts,  except  upon  improved  and  free 
tnrnpike  roads,  where  the  cost  of  construction  does  not  ex 
Deed  fifty  dollars.    4940.^ 

Tax  for  same, — The  trustees  arc  authorized  to  levy  a  tax 
for  the  construction  of  the  bridges  and  culvert  mentioned 
in  the  preceding  paragraph.     4940.^ 

Notice  and  contracts  and  forms  for  such  work. — ^Notice 
similar  to  Form  101,  on  page  221,  should  be  given,  and  a 
contract  similar  to  Form  102,  on  the  same  page,  should  be 
entered  into.  The  forms  of  notice  and  contract  just  alluded 
to  can  be  readily  adapted  to  suit  this  case  also. 

No  road  can  be  laid  out  through  any  lands  belonging  to 
any  of  the  public  institutions  of  the  State,  without  the 
special  permission  of  the  general  assembly.     625. 

TheEeformFarm  is  a  special  road  district,  the  superin- 
tendent thereof  being  vested  with  special  supervisorj* 
powers.  -  764. 

Section  5.    Eelatinq  to  Free  Turnpikes. 

Repairs  of  Improved  Boads. 

What  are  '*  improved  roads'' — how  repaired. — All  macad- 
amized roads  which  are  free  roads,  whether  constructed 
under  general  or  local  .laws  by  taxation  or  assessment,  or 
both,  or  converted  by  purchase  or  otherwise  from  a  toll 
road  into  a  free  road  under  any  law,  and  all  turnpike  roads, 
or  parts  thereof,  unfinished  or  abandoned  by  any  turnpike 
company,  or  declared  abandoned  by  the  probate  court, 
must  be  kept  in  repair  .js  is  provided  in  chapter  ten  of  the 
title  in  the  revised  statutes  relating  to  roads.     4876,  4918." 

By  far  the  greater  part  of  the  duties  relating  to  such  re- 
pairs fall  upon  officers  other  than  those  of  the  township, 
and,  therefore,  only  so  much  of  the  law  relating  to  this  sub- 
ject as  may  be  useful  to  them  for  the  purpose  of  showing 

^As  amended,  84  Laws,  172. 

^As  amended,  80  Laws,  48. 
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them  what  duties  are  not  theirs,  and  what  others  are  or  may  be- 
come  theirs,  is  here  given. 

In  Clermont  County. 

As  to  such  roads  in  the  county  of  CliM-mont,  there  are  special 
provisions.  Each  township  is  constituted  a  road  district  for  the 
care  and  maintenance  of  such  roads  and  they  are  there  under  the 
charge  and  control  of  officers  entitled  pike  superintendents,  and 
with  them  the  township  officers  have  nothing  to  do,  except  that 
the  township  trustees  may  set  off  certain  persons  who  must  per- 
form their  two  days*  labor,  and  their  labor  in  commutation  of 
taxes,  under  the  direction  of  the  superintendents.  The  supervisor 
can  not  order  or  compel  such  persons  to  labor  under  him.  The 
township  trustees  must  also  give  these  superintendents  the  use 
of  the  township  plows,  scrapers,  and  other  road  implements.* 
4877  to  4888.  8omo  understanding  should,  therefore,  be  had, 
through  the  township  clerk  and  trustees,  who  these  person  so 
set  off  are,  and  when  those  instruments  can  be  used  by  the  su* 
pervisor,  and  when  by  the  superintendents,  in  such  road  dis- 
tricts, where  both  these  road  officers  have  work  to  do. 

In  Certain  Other  Counties. 

The  law  makes  each  township  in  the  counties  of  Belmont, 
Brown,  Butler,  Carroll,  Champaign,  Clinton,  Columbians,  Cuyji- 
hoga,  Darke,  Delaware,  Erie,  Franklin,  Fayette,  (leauga,  ^Jreene. 
Hamilton,  Harrison,  Henry,  Licking,  Lucas,  Madison,  Mont- 
gomery, Muskingum,  Ottawa,  Preble,  Koss,  Stark,  Suuuuit,  Trum- 
bull, Tuscarawas,  Vinton,  Washington,  Warren,  and  Wayne,  in 
which  any  such  free  road  is  situated,  a  road  district  for  the  care 
and  maintenance  of  such  road.*    4889. 

Auditor  to  give  notice   to    towns /up  clerk. — Unless   such    notice 

has  heretofore  been  given,  the  auditor  of  each  of  said  coun- 
ties must  immediately  give  notice  to  the  clerk  of  each 
township  in  which  any  such  road  is  located,  that  the 
trustees    are    required     to     take      the    charge    and     control 

*80  Ohio  Laws,  24;  and  81  Laws,  80. 

2  79  Ohio  Laws,  40;  80  Id.  89;  81  Id.  80;  81  Id.  202;  83  Id.  5; 
8;)  id.  03;   87  IJ.  324. 
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thereof;  and  the  auditor  must  give  the  like  notice  upon  the  ac- 
ceptance or  appropriation  of  any  other  macadamized  or  graveled 
road  by  the  county  commissioners.     4890. 

Powers  of  township  trustees. — The  township  clerk,  on  receipt  of 
such  notice  from  the  auditor,  must  immediately  notify  the  town- 
ship trustees  of  such  fact,  who  will,  upon  receipt  of  the  notice, 
have  full  charge  and  control  of  all  such  roads  as  are  herein  pro- 
vided for  within  their  township ;  and  the  trustees  must  divide 
such  road  or  roads  into  sections  of  not  less  than  one-half  mile 
each,  and  keep  them  in  good  repair,  and  in  good  condition  for 
all  kinds  of  public  travel ;  and  for  that  purpose  they  are  invested 
with  all  necessary  powers  as  to  drainage,  and  the  procuring,  by 
purchase  or  condemnation,  and  removal  of  materials  required  for 
repairs  on  such  roads,  such  as  are  or  may  be  conferred  by  law 
upon  county  commissioners.     4891.^ 

Trustees  may  assign  roads  to  supervisors. — The  trustees  may,  at 
their  regular  March  session,  each  year,  apportion  and  assign  to 
the  several  supervisors  of  roads  in  their  townships,  or  to  other 
'•feuitable  persons,  such  road  or  roads,  or  any  part  or  parts  thereof, 
in  the  road  district  of  such  supervisors  or  persons,  respectively, 
to  be  by  them  kept  in  repair,  as  required  in  the  preceding  para- 
graph, and  under  the  control  and  supervision  of  the  trustees 
4892. '^ 

Trustees^  report  to  commissioners. — It  is  the  duty  of  the  trnsteen 
to  transmit  to  the  county  commissioners,  prior  to  the  first  Mon 
day  in  June  of  each  year,  a  statement  showing  the  number  oi 
miles  of  free  gravel  road  in  the  township,  the  amoun  of  their 
levy  for  road  purposes,  the  pro  rata  of  the  same  set  apart  for  keep- 
ing such  roads  in  repair,  the  amount  expended  for  that  purpose, 
and  the  conditions  in  which  such  roads  are  for  public  travel. 
4893. 


No.  103.     Form  of  Statement  to  Commissioners. 

To  the  Commissioners  of  County,  Ohio  : 

The  undersigned,  trustees  of  township,  submit  the  fol« 

lowing  statement  with  respect  to  the  free  gravel  roads  in  said 

*As  amended,  82  Laws,  42. 
'As  amended,  81  Laws,  127. 
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(ownship.     There  are  within  said  township,  or  passing  through 
the  same,  the  following  free  gravel  roads,  to  wit:  The  road, 

a  distance  of  miles;  the  road,  a  distance  of 

miles — in    all,  miles    of    such   roads    in    the    township. 

The  amount  of  our   levy    for    road    purposes    for    the   current 
year  is  ,  of  which  there  has  been  set   apart  for   the 

improvement  and    repair  of  improved  and    free  gravel  roads. 
The  amount  expended  upon  the  s.ime  during  year  has  been 
dollars.     The  condition  of  said  roads  for  public  travel  is  good, 
except  a  portion  of  the  road,  near  ,  which  is  in  bad 

condition,  and  needs  repair. 

(Date.)  


Trustees  of  Township. 

Labor  to  be  set  ojff. — The  trustees  must  provide  means  for  keep- 
ing in  repair  all  such  roads  within  their  township,  and  for  that 
purpose  must  set  off  persons  and  districts;  such  persons  must* 
perform  their  two  days'  labor  as  required  by  law  and  also  labor 
in  commutation  of  taxes,  the  same  to  be  worked  out  under  the 
direction  of  the  trustees,  supervis^ors.  or  other  suitable  persons, 
as  provided  in  the  preceding  paragrajih,  who  are  authorized  to 
give  receipts  therefor.     4894.^ 

No.   104.     Form  of  Order  Setting  off  Labor  and  Districts. 

Ordered  that  in  road  district  No.  ,  there  be  set  apart 

part  of  the  labor  and  of  the  road  tax  for  the  current  year,  to  be 
expended  under  the  direction  of  the  supervisor  of  said  district, 
upon  the  improved  and  iree  gravel  roads  therein. 

Taxes  to  be  set  off. — The  trustees  must  also  set  off,  from  the 
common  road  fund  of  their  township,  such  amount  as  shall  seem 
equitable  to  them,  to  be  an  improved  road  fund,  especially  appli- 
cable to  the  care  and  improvement  of  such  roads,  and  may  also 
allow  the  use  of  any  plows,  scrapers,  or  other  implements  owned 
by  the  township  for  road  purposes.  In  any  county  where  the 
improved  roads  have  been  placed  upder  control  of  the  county 
commissioners,  the  township  trustees  may  transfer  any  balance 
of  improved  road  funds  and  use  the  same  in  the  repair  of  any 
roads  in  the  township.     4894.^ 

^As  amended,  81  Laws,  127;  and  84  Laws,  85. 
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Special  levy  by  county  commissioners  for  improved  roads. — When 
the  levy  for  such  roads  made  by  the  trustees  is  insufficient 
to  keep  them  in  repair  the  county  commissioners  may  make 
an  additional  levy,  not  exceeding  two  mills,  on  the  prop- 
erty of  the  county,  and  when  collected  the  same  must  be  paid 
over  to  the  treasurers  of  the  respective  townships  in  equitable 
proportions  by  order  of  the  commissioners;  or  in  such  case  the 
commissioners  may  make  a  special  levy  on  the  property  in  any 
township  on  the  basis  of  the  number  of  miles  of  improved  roads 
in  the  township,  sufficient  to  keep  the  same  in  good  repair,  to  be 
collected  as  other  taxes,  paid  over  to  the  township  treasurer,  and 
by  the  trustees  expended  in  keeping  the  improved  roads  in  good 
repair.    4895,  as  amended,  80  Laws,  88. 

No.  105.     Form  op  Order  Crkating  Improved  Road  Fund. 

Ordered  that  there  be  set  apart  from  the  road  fund  the  sum  of 
dollars,  to  be  used  only  for  the  improvement  and  repair  of 
improved  and  free  gravel  roads  within  the  township. 

In  all  other  Counties. 

In  the  counties  of  Adams,  Allen,  Ashtabula,  Ashland,  Athens 
Auglaize,  Brown,  Butler,  Champaign,  Clinton,  Coshocton,  Craw- 
ford, Defiance,  Fairfield,  Fulton,  Gallia,  Guernsey,  Hancock,  Har- 
din, Harrison,  Highland,  Hocking,  Holmes,  Jackson,  Jeflferson, 
Knox,  Lake.  Lawrence,  Lorain,  Mahoning,  Marion,  Medina, 
Meigs,  Mercer,  Miami,  Monroe,  Morgan,  Morrow,  Noble,  Perry, 
Portage,  Putnam,  Richland,  Sandusky,  Sciota,  Seneca,  Union, 
Van  Wert,  Warren,  Williams,  Wood,  and  Wyandot,  the  county 
commissioners  are  constituted  a  board  of  directors,  in  which  the 
management  and  control  of  all  such  roads,  in  their  respective 
counties,  is  exclusively  vested.     4896. 

Board  of  turnpike  directors. — The  directors,  at  their  first  meeting, 
must  divide  the  county  into  three  districts,  as  nearly  equal  in 
number  of  miles  of  turnpike,  and  conveniently  located,  as  may 
be  practicable,  and  each  director  must  have  the  personal  super- 
vision of  one  of  such  districts,  subject  to  all  rules  and  regulations 
that  may,  from  time  to  time,  be  agreed  upon  by  the  board ;  and 
the  directors  must  hold  a  meeting,  as  such  board,  at  least  once 
in  three  months,  at  their  office  at  the  county-seat,  and  be  gov 
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erned,  in  all  transactions,  by  the  rules  governing  county 
commissioners.*     4897. 

The  directors  may  appoint  suitable  persons  to  superin 
tend  the  work  of  repairs  on  these  improved  roads.     4798. 

These  directors  have  other  rights  and  duties  which  need 
to  be  only  alluded  to  here.  Their  proceedings  must  be  re- 
cjf  Jed  in  a  book,  which  must  be  open  to  the  examination 
of  all  persons  interested ;  they  must  cause  notice  to  be  pub 
lished,  in  at  least  one  newspaper  of  general  circulation 
throughout  the  county,  of  such  rules  as  may  bo  adopted* 
for  the  regulation  of  labor  and  travel  on  such  roads ;  they 
may  contract  for  labor  and  material,  either  at  public  salo 
or  private  contract ;  they  may  certify  to  the  county  auditor 
the  amount  of  money  needed  to  keep  the  roads  in  repair  ; 
they  may  enter  any  lands  in  the  county,  and  take  gravel 
or  other  material  necessary  for  the  repair  of  the  roads,  for 
which,  and  for  the  damages  done  by  reason  of  such  re- 
moval of  material,  they  must  give  the  owner  a  certificate 
to  the  county  auditor,  whicB  must  be  paid  for  by  the  county 
^ut  of  the  turnpike  fund.  Provision  is  also  made  for  the 
fixing  of  the  value  of  this  material  by  the  probate  court,  if 
the  owner  is  not  satisfied  with  the  amount  allowed,  and  for 
the  levy  of  taxes  for  the  benefit  of  such  roads,  their  collec- 
tion, and  expenditure.     4898-4907. 

Wliat  levy  township  trustees  may  make, — Upon  the  issue  of 
the  certificate  to  the  county  auditor,  mentioned  in  the  pre- 
ceding paragraph,  he  must  levy  upon  the  taxable  property 
of  the  county  such  sum,  not  to  exceed  three-twentieths  of 
one  mill  for  every  ten  miles  of  turnpike  completed  in  the 
county,  the  receipts  thereof  to  constitute  a  turnpike  fund 
in  the  county  treasury,  to  be  paid  out  only  upon  the  order  of 

^  There  is  nothing  to  prevent  them  from  employing  the  super 
visors  of  the  districts  in  which  such  roads  lie  as  such  superin- 
tendents,  if  they  are  suitable  persons.  Such  supervisors  must 
be  governed  by  such  lawful  rules  and  instructions  a?  these  di- 
rectors may  adopt  for  the  superintendents,  and  by  the  laws  go? 
ernin/r  supervisors,  as  far  as  they  are  applicable. 


234  E0AI>8. 

the  county  auditor,  iBSued  upon  the  certificate  of  the  board 
of  turnpike  directors,  properly  attested  by  the  clerk  of  the 
board  ;  but  in  all  counties  wherein  a  levy  is  made  for  turn- 
pike repair  purposes,  as  provided  in  this  paragraph,  the 
commissioners  can  make  no  further  levy  for  general  road 
jmrposes ;  and  in  such  case  the  township  trustees  in  such 
counties  may  make  such  levy  for  common  road  purposes 
in  their  several  townships  as  they  may  deem  proper,  not 
lo  exceed  in  amount  the  combined  levy  that  would  have 
^oen  authorized  by  county  commissioners  and  township 
trustees  in  case  no  lev}'  had  been  made  under  the  provis- 
ions of  this  paragraph.     4901. 

Township  trustees  to  apportion  labor, — In  townships 
wherein  such  roads  are  located,  and  placed  under  the  con- 
trol of  turnpike  directors,  as  above  ^pecified,  the  township 
trustees  must,  at  their  annual  meeting  in  March,  designate 
and  set  off  such  portion  of  the  two  days*  labor  as  they 
may  deem  just  and  equitable,  to  be  ])erformed  under  the 
control  of  the  board  of  directors  or  their  superintendents, 
subject  to  all  the  rules  and  regulations  of  law  for  its  per- 
rbrraance  under  the  direction  of  road  supervisors.     4902. 

II.     The  Building  op  Free  Turnpikes. 

Certain  taxes  and  labor  to  be  applied  toward  building  free 
turnpikes. — Chapter  7  of  the  law  relating  to  roads  is  de- 
voted to  "  One  Mile  Assessment  Pikes,"  which  are  free 
turnpikes,  built  at  the  request  of  a  majority  of  the  holders 
of  land  situate  within  one  mile  of  such  roads,  from  taxes 
levied  on  all  lands  so  situated.  It  is  only  necessary  to 
state  here  that  the  law  defines  what  proceedings  must  be 
had ;  that  the  county  commissioners  must  appoint  three 
freeholders  of  the  county,  who  are  then  called  road  com- 
missioners, and  who  become  a  corporation  to  lay  out  and 
establish  such  a  road.  All  this  in  no  way  concerns  the  town- 
ship officers,  except  so  far  as  stated  in  the  following  para- 
graphs. Although  the  provisio  is  of  the  six  next  para- 
graphs are  found  in  the  chaptei  7  mentioned  above,  they 
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arc  made  applicable  by  law  to  all  free  turnpike  road«  here- 
tofore built,  to  all  that  were  in  i)roccB8  of  construction  when 
the  law  waj  passed,  and  to  all  that  may  be  constructed 
hereafter.     4812. 

So  much  of  any  part  of  the  taxes  annually  levied  for 
roud  purposes  by  the  trustees  of  townshij)H,  which  may  bo 
collected  within  the  bounds  of  any  free  turnj)iko  road,  in 
eluding  the  two  days*  labor  authorized  by  law,  must  be  ap 
[died  in  the  construction  and  re])air  of  the  road,  under  the 
direction  of  the  road  commissioners,  or  their  agents,  until 
the  road  is  completed.     4788. 

If,  before  the  completion  of  the  road,  the  trustees  fail  t,o 
direct  the  supervisors  of  any  road  district,  the  whole  or  any 
part  of  which  is  within  the  bounds  of  any  free  turnpike  road, 
to  apportion  the  labor  provided  for  in  the  preceding  par- 
agraph, annually,  before  the  first  day  of  May,  and  to  give 
notice  thereof  in  writing  to  the  commissioners  aforesaid, 
then  all  persons  liable  to  do  two  days'  labor,  annually,  on 
the  public  highways,  residing  within  the  bounds  of  any  free 
turnpike  road,  must  do  the  same  under  the  direction  of  the 
commissioners  or  agent  of  such  road.     4789. 

All  such  persons  must  perform  such  labor,  after  being 
notified  three  days  previous  to  the  time  of  doing  the  same, 
between  the  first  day  of  April  and  the  first  day  of  July; 
but  they  may  pay  to  the  superintendent  the  sum  of  three 
dollars,  in  lieu  of  said  two  days'  work,  if  paid  when  noti- 
fied to  do  the  work  ;  and  in  case  of  refusal  or  neglect  to  do 
the  same,  the  person  so  oflbnding  shall  pay  a  fine  of  one 
dollar,  and  shall  further  bo  liable,  in  case  of  non-attend- 
ance, to  the  amount  allowed  for  two  days'  work,  to  be  col- 
lected by  the  road  commissioners,  in  the  same  manner  that 
supervisors  are  authorized  to  collect  in  similar  case8\     4790. 

When  such  roads  turned  over  to  county  commissioners,  how 
kept  in  repair,  etc. — These  road  commissioners  mast  prose- 
cute for  all  obstructions  or  other  injuries  to  such   roads 

^  See  page  244. 
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while  in  their  diargo,  and  as  fast  as  completed,  sueh  roada 
must  be  turned  over  to  the  county  commissioners,  and  must 
then  be  kept  in  repair  as  stated  in  the  first  part  of  this 
chapter.     4795,  4796,  4827. 

Road  maybe  made  toll  road,  how  and  why. — When  two 
consecutive  miles  or  more  of  any  free  turnpike  road  is 
made  in  good  order  for  travel  or  transportation,  and  X\\c 
taxes  applicable  thereto  and  the  two  days'  labor  will  not 
keep  the  same  in  repair,  the  county  commissioners  may,  in 
the  manner  prescribed  by  law,  but  not  necessary  to  be  do 
scribed  here,  place  toll -gates  on  such  road,  and  so  much 
toll  maybe  collected  as,  when  added  to  the  common  tax  of 
the  grand  levy  and  the  two  days'  work,  will  keup  the  road 
in  good  repair.     4801. 

Who  to  build  bridges,  culverts,  etc, — When  the  county 
commissioners  believe  the  public  requires  it,  they  must 
build  any  or  all  bridges  and  culverts  on  such  roads.     4800 

For  the  method  to  be  pursued  by  the  trustees  in  making 
contracts  for  large  improvements  see  the  Appendix .  p.  401- 

Abvtting  owner  may  lay  pipes  in  roads. — It  is  lawful  for  any 
owner  of  land  abutting  on  a  township  road  to  lay  a  pipe  line 
within  the  line  of  the  road,  for  conveying  water  for  public 
and  other  purposes,  if  approved  by  the  trustees,  but  the  lay- 
ing of  the  pipe  must  in  no  way  interfere  with  public  travel 
or  damage  the  road,  and  it  is  to  be  laid  under  such  regulia- 
tions  as  the  trustees  may  prescribe.^ 

Roads  or  sidewalks  leading  to  cemetery, — The  trustees  of  any 
township,  in  which  there  is  or  may  be  a  cemetery,  when  it 
becomes  necessary  to  make  or  repair  roads,  or  build  or  improve 
sidewalks  from  any  public  road  or  from  any  town  or  village 
to  such  cemetery,  may  borrow  money  and  issue  bonds  not  ex- 
ceeding in  amount  fifteen  hundred  dollars,  at  a  rate  of  in- 
terest not  exceeding  six  per  cent  per  annum,  for  the  purpose 
of  making,  repairing,  or  building  such  roads  or  walks  from 
such  public  highway,  town,  or  village,  to  such  cemetery. 
But  the  trustees  must  first  submit  the  question  of  borrowing 

^  Enacted.  April  25,  1891,  88  Laws,  899. 
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the  money  and  issuing  the  bonds  to  a  vote  of  the  electors  of 
tlie  township  at  a  special  or  general  election,  of  which  at 
least  ten  days'  notice  must  be  given,  and  such  submission  can 
only  be  made  upon  the  petition  of  a  majority  of  the  own- 
ers of  real  estate  abuttiug  on  the  road  or  sidewalk;  but  if 
such  petition  be  presented  the  la'^  appears  to  require  the  sub- 
mission of  the  question.     4910/ 

Dedication  of  road  by  plat  or  deed. — Any  person  or  persons 
may  dedicate  any  tract  or  strips  of  ground  to  public  use  as  a 
highway,  either  by  plat  or  deed  of  gift  to  the  township,  filed 
with  the  trustees,  and  by  them  recorded  as  road  surveys  and 
other  plats,  and  the  trustees  may,  if  they  deem  such  road  ol 
suflScient  public  utility,  accept  the  same,  by  entry  to  that  ef- 
fect on  their  record,  and  recording  as  aforesaid,  whereupon 
said  tract  or  slip  becomes  a  legally  established  highway.' 

»  As  amended  May  4,  1891,  88  Laws,  590. 
2  Enacted  April  9,  1889,  86  Laws,  217. 
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CHAPTER  XXI. 


SUPERVISOR  OF  ROADS. 
Sbotion  1.    Election,  Bond,  Oath,  and  Term  op  Of- 

PICE   OP. 

Road  districts. — li  is  the  duty  of  the  trustees,  on  the  first 
Monday  of  March,  annually,  to  divide  their  townships  into 
road  districts,  or  to  make  such  alterations  in  the  existing 
division  as  they  may  deem  proper.  They  should  cause  the 
clerk  to  enter  a  brief  description  of  the  respective  districts 
on  the  township  records.*  1457. 

Election  of  supervisor. — A  supervisor  for  each  road  dis- 
trict is  to  be  elected  at  the  election  held  on  the  first  Mon- 
day of  April  of  each  year,  at  the  same  time  and  place  and 
in  the  same  manner  that  other  township  officers  are  elected ; 
and  no  elector  may  vote  for  more  than  one  supervisor, 
nor  can  such  elector  vote  for  any  other  candidate  for  su- 
pervisor than  one  residing  in  the  same  district  with  him- 
self If  it  appears  to  the  satisfaction  of  the  trustees  that 
any  person  has  voted  for  any  person  or  persons  for  the 
office  of  supervisor  other  than  for  the  district  in  which  the 
voter  resides,  the  same  is  to  be  deemed  void  so  far  as  that 
office  is  concerned.     If  more  votes  are  cast  for  any  person 

*A  supervisor  of  roads  is  an  ofTicer,  within  the  meaning  of  sec- 
tion 20  (now  sec.  6908),  which  provides  as  follows :  "  That  if  any 
person  shall  abuse  any  judge  or  justice  of  the  peace;  abuse  or 
resist  any  sheriff,  constable,  or  other  officer,  in  the  execution  of 
his  office,  the  person  so  offending,"  etc.  Wood  worth  v.  State 
26  Ohio  St.  196. 

To  constitute  the  offiense  of  resisting  an  officer,  under  the 
above  section,  it  is  not  necessary  that  the  officer  should  be  as- 
saulted, beaten,  or  abused.     Ibid. 

The  boys'  industrial  school  in  Fairfield  county  is  a  special 
i-oad  district  and  the  superintendent  of  the  school  has  the  ^jow- 
ers  of  a  supervisor.     83  Laws,  8. 

For  the  act  providing  for  township  supervisors  in  Cuyahoga 
county,  see  87  Ohio  Laws,  lOL 
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as  sapervisoT  than  there  are  resident  electorb  in  that  road 
district,  the  trastoes  mast  declare  the  election  void,  and  fill 
the  vacancy  as  in  other  cases.     1456. 

Penalty  for  refusing  to  serve;  how  collected. — A  person 
elected  or  appointed  supervisor,  who  neglects  or  refuses  to 
serve,  mast  forfeit  and  pay  to  and  for  the  use  of  his  town- 
ship the  sum  of  two  dollars,  to  be  recovered  by  an  action 
before  a  justice  of  the  peace  of  said  township;'  and  the 
township  clerk  must,  in  the  name  of  said  township,  collect 
said  money,  by  suit,  if  necessary,  and  pay  it  over,  when 
collected,  to  the  township  treasurer.     1449. 

Need  only  serve  one  year  at  a  time, — No  person  can  be 
compelled  to  serve  as  supervisor  two  years  in  succession. 
1449. 

Vacancy,  how  filled, — In  case  of  a  vacancy  in  the  office 
of  supervisor,  it  is  the  duty  of  the  trustees  to  appoint  some 
suitable  person  having  the  qualifications  of  an  elector  to 
fill  the  same;  and  the  person  so  appointed  must  take  the 
same  oath,  give  the  same  bond,  and  is  liable  to  the  same 
penalty  as  though  ho  had  been  elected.     4741,  1451. 

Oath  and  bond. — Each  person  chosen  or  appointed  to  an 
office  under  the  constitution  or  laws  of  this  state,  must 
take  an  oath  of  office.'    The  township  clerk  must,  within 

^  A  person  refusing  to  serve  as  supervisor,  after  beine  elected 
or  appointed,  is  liable  to  a  fine  of  two  dollars.  But  he  can  not 
be  compelled  to  accept  any  other  township  office  at  the  same 
time  he  holds  the  office  of  supervisor.  Hartford  v,  Bennett,  10 
Ohio  St.  441. 

When  a  citizen  is  elected  to  the  office  of  constable,  but  refuses 
to  RPTve,  and  an  action  is  brought  against  him  for  the  statutory 
penalty  provided  for  such  refusal,  and  his  answer  sets  up  that,  at 
the  same  election,  he  was  elected  to  the  office  of  supervisor,  and 
that  he  accepted  the  latter  office,  and  qualified  and  entered 
upon  the  discharge  of  its  duties,  such  answer,  on  demurrer 
thereto,  discloses  a  sufficient  defense  to  the  action.  A  citizen 
will  not,  in  such  case,  be  compelled  to  accept  both  offices.    Ibid. 

^  The  constitution  of  Ohio  also  requires  such  an  oath  (Art 
XV.,  Bee.  7). 
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ten  days  after  the  election  or  appointment  of  the  super- 
visor, notify  him  thereof,  by  the  constable,  in  the  manner 
required  by  law,  and  require  him  to  appear  before  such 
clerk  or  other  officer  authorized  by  law  to  administer  oaths, 
and  take  the  required  oath  of  oflSco,  and  give  bond,  within 
ten  days  after  such  election  or  appointment.     1453. 

This  oath  should  be  taken  before  the  clerk,  as  it  must  be 
recorded  by  him,  no  matter  who  administers,  it.  If  admin- 
istered by  some  other  officer,  the  law  imposes  upon  such 
officer  the  duty  of  making  a  certificate  of  the  oath  to  such 
clerk,  who  must  then  record  the  oath.  (2,5, 1453-4.)  But 
this  is  more  troublesome,  is  liable  to  be  more  expensive,  and 
to  be  in  part  neglected,  if  not  done  before  the  clerk  himself 

A  supervisor's  oath  is  in  substance  as  follows : 

No.  106.     Form  op  Supervisor's  Oath. 

The  State  of  Ohio,  County,  Township,  ss. 

Before  me,  clerk  of  said  township,  personally  came 

,  who,  being  duly  sworn  according  to  law  says  that 
he  will  support  the  constitution  of  the  United  States  and 
the  constitution  of  the  State  of  Ohio;  and  that  he  will 
faithfully  discharge  his  duties  as  supervisor  of  road  district 
No.  ,  of  township,  county,  Ohio,   during 

his  continuance  in  said  office,  and  until  his  snecossor  is 
chosen  sftid  qualified. 


Sworn  to  before  me,  and  signed  in  my  presence,  op  this 
day  of  ,  18    . 


Township  Clerk, 

The  failure  of  the  clerk  to  take  the  oath  does  not  affect 
the  liability  of  his  sureties. 

Before  entering  upon  the  discharge  of  his  duties,  each 
supervisor  of  roads  must  give  bond,  with  sureties  approved 
by  the  trustees,  in  such  sum  as  they  determine,  payable  to 
them,  and  conditioned  for  the  faithful  performance  of  hii 
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duties,  which  bond  must  bo  deposited  with  the  clerks  and 
if  he  fails  to  take  the  oath  and  give  the  bond  required^ 
within  ten  days  after  receiving  notice  of  his  election  or  ap- 
pointment, he  must  be  deemed  to  have  declined  to  accept, 
and  the  vacancy  must  be  filled  as  in  other  cases.     1415. 

Form  of  ftonrf.— The  following  is  the  form  of  a  sopervis- 
or's  bond : 

No.  107.    Form  op  Supervisor's  Bond.^ 

Know   all   men   by  these  presents :   That  we,  as 

principal,  and  and  as  sureties,  are  held  and 

firmly  bound  unto  the  trustees  of  township,  in  the 

county  of  ,  and  State  of  Ohio,  in  the  sum  of 

dollars,  to  be  paid  to  the  said  trustees  of  the  township 
aforesaid,  for  the  payment  whereof  well  and  truly  to 
be  made,  we  jointly  and  severally  bind  ourselves,  our  heirs, 
ex(  cutors,  and  administrators  firmly  by  these  presents. 

In  testimony,  we  have  hereunto  set  our  hands,  this        day 
of         ,  A.  D.  18     . 

The   condition   of  the  above  obligation   is  such,   that 
vvhcreas  the  said  has  been  duly  elected  and  qualified 

as  supervisor  of  road  district  No.  ,  of  township, 

county,  and  State  of  Ohio,  for  the  term  of  one  year 
from  the  day  of  April,  a.  d.  18     ,  and  until  his  suc- 

cessor is  elected,  or  appointed,  and  qualified. 

Now,  if  the  said  shall  faithfully  perform  his  duties 

as  said  oflScer,  then  this  obligation  will  be  void  ;  otherwise 
it  will  be  and  remain  in  full  force  and  effect. 


The  sureties  on  the  above  bond  approved  by  us 


,  Trustees  of  said  Township, 

1  Tho  office  of  supervisor  has  been  abolished  in  the  counties  of  Clin- 
ton, Green,  Madison,  and  Warren,  and  a  superintendent  appointed  by 
the  trustees  substituted.     See  pp.  387,  388. 
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Serves  how  long. — The  person  elected  or  appointed,  as 
above  described,  and  having  duly  filed  a  proper  bond  and 
taken  the  required  oath,  is  fully  installed  into  the  office  of 
supervisor  of  roads  for  his  district,  to  servo  till  the  next 
regular  spring  election,  and  until  his  successor,  then  elected, 
or  soon  after  appointed,  is  qualified.     8, 11, 1448, 1450, 1451. 

Section  2.    Duties  of  Supervisor. 

Must  open  roads, — It  is  the  duty  of  the  supervisor  to 
open,  or  cause  to  be  opened^  all  public  roads  and  highways 
which  are  laid  out  and  established  in  his  district.     4715. 

*  The  following  extract  from  Giauque*s  "  Manual  for  Road  Su- 
pervisors in  Ohio  "  (page  7),  contains  BUggestions  which  it  is  con- 
sidered well  to  insert  here: 

"The  law  provides  how  state,  county,  township,  and  other 
roads  may  be  *  laid  out  and  established,'  and  also  how  they  may 
be  turned,  widened,  or  narrowed,  vacated,  etc.,  and  what  pro- 
ceedings must  be  had  in  such  cases.  These  proceedings  are  nu- 
merous and  long,  and  involve  and  require  petitions,  bonds, 
viewers,  etc.  But  these  are  the  affairs  of  those  desiring  the  road 
or  the  changes  mentioned,  and  with  them  the  supervisor  has 
nothing  to  do.  After  all  these  proceedings  are  had,  and  the 
county  commissioners  make  the  proper  entries  on  their  minutes, 
establishing  or  changing  the  road  as  above  mentioned,  and  after 
the  time  required  by  law  has  passed,  the  county  commission- 
ers must  issue  their  order  to  the  township  trustees,  directing  the 
road  to  be  opened. 

The  township  trustees  of  each  township  through  which  any 
part  of  such  new  road  passes,  or  in  which  any  such  change  is 
made,  should  receive  from  the  county  commissioners,  through 
the  county  auditor,  the  order  above  mentioned,  which  should 
clearly  describe,  by  plat  or  otherwise,  the  exact  location  of  the 
new  road,  or  changes  in  the  old  one.  The  trustees,  through  the 
township  clerk,  should  then  order  the  supervisors  of  the  proper 
road  districts  to  open  or  change  such  road  as  directed,  particu 
larly  and  definitely  describing  the  line  of  the  road  to  be  opened 
or  the  change  to  be  made. 

The  supervisor  should  do  nothing  at  all  toward  opening  ot 
20 
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What' are  such  public  roads  and  highways, — I'here  art 
roads  and  highways  authorized  and  regulated  in  Ohio  by 

changing  such  roads,  till  after  he  has  been  officially  notified,  in 
writing,  by  the  clerk,  what  to  do. 

Having  received  such  notice,  he  should  then  notify  the  per- 
sons having  control  of  the  land  over  which  such  road  extends, 
to  remove  the  fences  from  the  ground  such  road  will  occupy. 
He  should  do  this  chiefly  to  give  them  a  chance  to  protect  their 
crops,  etc.,  on  and  near  the  line  of  said  road,  especially  if  it 
must  be  opened  before  such  crops  have  ripened  and  been  re 
moved. 

Should  such  persons  unreasonably  delay  to  comply  with  hia 
notice,  it  is  then  his  duty  to  proceed  to  so  remove  them  himself, 
and  to  improve  such  road  by  removing  the  necessary  trees,  etc., 
by  grading  and  otherwise  working  said  road  as  much  as  neces- 
sary or  possible,  having  due  regard  to  the  claims  and  needs  of 
other  roads  in  his  district. 

The  notice  by  the  supervisor,  mentioned  above,  may  be  a  ver- 
bal one,  or  it  may  be  written,  in  some  such  form  as  follows: 

To 

You  are  hereby  notified  that  a  new  public  road  has  been  duly 
established,  which  passes  through  my  district  and  through  your 
land,  as  follows  {here  describe  the  line  of  the  road  through  this  owner  s 
land). 

You  are  requested  and  required  to  remove  all  fences  and 
buildings  on  your  land  standing  on  the  line  of  said  road,  before 
the  day  of  ,  18 


Supervisor. 

If  the  ro  id  is  narrowed,  the  adjoining  land-owner  may  set  his 
fences  out  to  the  new  line;  and  if  the  road  is  ordered  to  be 
widened,  the  supervisor  may,  after  being  duly  notified  thereof 
by  the  township  clerk,  cause  the  fences  to  be  set  back  to  the 
now  lin<'  by  the  owner,  and  on  such  owner's  failure  to  do  so,  the 
siipeA  visor  may  remove  them  as  he  would  any  other  obstruction, 
be\ng  cuieful  not  unnecessarily  to  damage  or  destroy  the  mate- 
rials composing  such  fences.  He  is  simply  to  remove^  net  to  r^ 
huild  the  fences." 

See  also,  notes  on  pagA^  235-240. 
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its  laws,  but  concerning  which  these  laws  impose  r\o  duties 
upon  the  supervisors.  These  are  railroads  and  canals,  toll- 
rouds^  owned  by  incorporated  companies,  and  for  traveling 
over  which  pay  is  collected  at  toll-gates,  or  by  other  means, 
and  street  and  alleys  in  municipal  corporations'.  3270- 
3445,  7756-7913,  3472-35:^6,  2640,  1651. 

Hiu  duties  as  to  free  turnpike  roads  are  pointed  out  in 
section  5  of  chapter  XX. 

He  must  open  and  keep  in  repair  only  such  township 
roivds  as  commence  in  a  state,  turnpike,  township  or  county 
road,  are  not  less  than  thirty  feet  wide,  and  pass  on  and 
intersect  another  state,  turnpike,  county  or  township 
road.  (4678.)  His  duties  as  to  these  roads  has  already 
been  given  to  some  extent  in  the  preceding  chapter,  and 
will  bo  further  shown  on  pages  241,  and  249. 

It  is  with  state  and  county  roads'  not  converted  into  free 
turnpikes  that  the  supervisor  has  most  to  do. 

Supervisor  must  repair  roads,  and  remove  obstructions. — 
The  law  provides  that  every  supervisor  must  not  only  open, 
but  also  keep  in  repair  all  public  roads  and  highways  which 

^  A  supervisor  of  highways  has  no  jurisdiction  or  power  over 
turnpikes  or  plank-roads,  constructed  by  incorporated  compa- 
nies, and  placed  by  law  under  their  control,  nor  could  he  justify 
interference  with  such  roads,  although  it  should  be  directed  by 
the  township  trustees.  He  is  bound  to  know  what  roads  belong 
to  the  public,  and  what  to  such  trustees.  Plank-Road  Co.  v. 
Cane  et  al.,  20  Ohio  St.  419. 

'  When  any  part  of  a  road  district  is  annexed  to  a  city,  that 
part  of  the  road  lying  in  the  annexed  territory  passes  out  of  the 
jurisdiction  of  the  supervisor,  and  into  the  control  of  the  corpo- 
ration.    Steuben ville  r.  King,  23  Ohio  St.  610. 

See  also,  note  on  page  266. 

•  A  state  road  is  a  road  running  into  two  or  more  counties,  and 
is  distinguished  by  this  from  a  county  road  which  lies  wholly 
within  one  county.  The  first  were  formerly  established  by  acts 
of  special  legislation;  the  latter,  by  county  commissioners,  un- 
der general  laws.  Reed,  J.,  in  State  v.  Treasurer  of  Wood  Co., 
17  Ohio.  186. 
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are  laid  out  and  established '  in  his  road  district,  and  remove, 
or  cause  to  be  removed,  all  encroachments  by  fence  or  other 
wise  and  all  obstructions  that  may  from  time  to  time  be  foum! 
thereon.^     4715.^ 

^  As  amended,  86  Laws,  230. 

*  But  if  a  state  road,  or  any  part  of  one,  has  been  laid  out  foi 
ti>n  years,  or  a  county  road,  or  any  part  of  one,  has  been  laid  out 
(or  seven  years,  without  having  beon  opened,  the  law  declares 
them  vacated  by  lapse  of  time  and  non-user.     4636;  46()8. 

The  statute  providing  that  county  roads  diall  be  vacated  b} 
non-user  lor  seven  years,  applies  only  to  roads  that  have  been 
authorized,  but  never  opened.  Peck  et  al.  v.  Clark  et  al.,  19 
Ohio,  367. 

The  limitation  prescribed  in  that  section  of  law  applies  to 
roads  authorized  but  never  opened,  and  not  to  roads  which  have 
been  opened  and  partially  obstructed  by  a  land-holder  fencing 
in  a  portion  of  the  same.     McClelland  v.  Miller,  28  Ohio  St.  488. 

The  public  right  to  a  highway  may  bo  lost  by  non-user.  The 
law  would  raise  a  presumption  of  an  extinguishment  of  the 
right,  when  the  road  has  been  abandoned  for  a  long  period,  but 
where  there  has  been  a  continued  use  of  a  highway,  and  the 
width  has  been  encroached  upon  by  the  adjacent  owner  for 
eighteen  years,  the  right  is  not  lost,  and  the  supervisor  may  open, 
such  road  to  its  full  width.     Fox  v.  Hart,  11  Ohio,  414. 

^  Encroachment  upon  a  highway  by  an  adjoining  proprietor 
for  a  period  of  eighteen  years,  does  not  take  from  the  public  the 
right  to  the  full  width  of  the  road.  In  such  case  the  supervisor 
may  open  the  road  to  its  full  width.     Ibid. 

A  mere  silent  acquiescence  of  the  owner  of  land,  in  the  use 
of  a  public  road  across  it,  for  any  period  less  than  twenty-one 
years,  is  not  conclusive  proof  of  a  dedication  thereof  to  public 
uses,  but  only  evidence^  more  or  less  significant,  tending  to  prove 
such  dedication.  Such  uninterrupted  use  for  the  period  of  nine 
years,  coupled  with  other  circumstances,  indicating  an  intention 
on  the  part  of  the  owner  to  dedicate  it,  it  may,  if  satisfactory  to 
the  jury,  warrant  it  in  finding  such  dedication,  but  rioes  not,  in 
and  of  itself,  justify  the  court  in  assuming  the  fact  of  dedication 
Penquitc  v.  Lawrence,  11  Ohio  St.  274. 

Where  a  highway,  sixty  feet  in  width,  is  established  across  a 
stream  of  water,  and  a  bridge  twelve  feet  wide  is  constructed 
along  the  center  of  such  highway,  over  the  stream,  and  a  pro- 
prietor of  adjoining  lands  con&tnxcVA  i«rk&«&  ^tc^TOL  ^Ocl^  o^ciNfcx  Nxn>r 
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Special  provision  as  to  obstructions. — The  law  also  pro- 
vides that  at  any  time  during  the  year  when  any  public 

its  of  the  road,  inwardly  and  along  the  bank  of  the  stream  to 
the  bridge:  Ileld^  that  such  fences  dive,  prima  fade  at  least,  ob- 
structions of  the  highway,  and  as  such  it  is  the  duty  of  the  su- 
pervisor of  the  proper  district,  on  due  notice,  and  doing  no  un 
necessary  damage,  to  remove  them,  and  for  so  doing  an  action 
of  trespass  will  not  lie  against  him.  Baird  v.  Clark,  12  Ohio 
St.  87. 

The  owner  of  lands  adjoining  a  public  highway,  regularly  laid 
out  and  used  by  the  public,  extended  his  fence  so  as  to  inclose 
a  portion  of  the  grounds  within  the  surveyed  lines  of  the  high- 
way, which  portion  was  not  then  used  or  required  for  the  public 
travel,  and  kept  up  the  fence  without  any  objection,  for  more 
than  twenty-one  years.  Held^  that  such  partial  encroachment 
upon  the  side  of  a  surveyed  and  traveled  highway  was  not  neo 
essarily  adverse  to  the  public,  nor  inconsistent  with  its  easement, 
and  therefore,  constituted  no  bar  to  its  reclamation  by  the  su- 
pervisor, when  required  for  the  public  travel.  Lane  v.  Kennedy, 
13  Ohio  St.  42. 

A  supervisor  is  a  local  ministerial  officer,  whose  authority  and 
duties  to  open,  repair,  and  control  public  roads  extends  only  to 
roads  within  his  own  district.  Grove  v.  Mikesell,  13  Ohio  St. 
158. 

Where  such  supervisor  in  the  improvement  of  the  road  in  his 
own  district,  extends  ditches  or  other  improvements  beyond  the 
limits  of  his  district,  into  an  adjacent  road  district,  without  the 
permission  or  consent  of  its  supervisor,  such  improvements  are 
subject  to  the  discretionary  control  of  the  supervisor  of  the  dis- 
trict into  which  they  have  been  so  extended.     Ibid. 

In  an  action  against  a  supervisor  to  recover  for  acts  done  by 
him  in  opening  a  public  highway  over  certain  lands,  the  record 
of  the  proceedings  of  the  county  commissioners  in  regard  to 
road  is  not  incompetent  evidence,  because  it  terms  the  peli 
tioners  for  the  road  "  land-holders,"  instead  of  freeholders,  nor 
because  the  viewers  are  not  described  as  "disinterested  free 
holders"  of  the  county,  nor  because  it  does  not  show  that  the 
plaintiff  had  notice  of  the  time  and  place  of  the  meeting  of  the 
viewers.  It  is  not  competent  for  tho  plaintiff  in  such  cases  to 
introduce  parol  evidence  to  show  that  such  record  was  unau 
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highway  is  obstructed,  the  supervisor  of  the  district  must 
forthwith  cause  the  obstruction  to  be  removed,  for  which 

thorized  by  the  commissioners,  or  that  the  road  was  not  legally 
laid  out,  nor  to  show  that  the  plaintiff  had  no  notice  or  knowl- 
edge of  the  fheeting  of  the  viewers,  or  of  the  location  of  the 
road.     Beebe  v.  Scheldt,  13  Ohio  St.  406. 

By  the  lawful  establishment  of  a  public  road,  the  public 'ac 
quires  a  mere  easement  or  right  of  way  on  the  land  over  which 
it  passes;  but  the  owner  of  the  fee  retains  the  exclusive  right  to 
the  trees,  shrubs,  and  herbage  growing  on  the  land,  for  all  pur- 
I>oses  not  incompatible  with  the  right  of  way,  and  he  may  main- 
tain an  action  in  respect  to  them,  when  not  taken  for  the  pur- 
pose of  making  or  repairing  the  road,  or  lawfully  abated  as  a 
hindrance  or  annoyance  to  travelers  thereon.  Phifer  v.  Cox,  21 
Ohio  St.  248. 

The  mere  fact  that  trees,  shrubs,  or  herbage  stand  within  the 
bounds  of  the  road,  does  not  justify  any  individual,  not  acting 
under  oflBcial  authority,  in  destroying  them;  but  if  they  are  a 
hindrance  or  annoyance  to  travelers,  they  are  a  public  nuisance, 
and  may  be  abated  or  removed  by  any  one  lawfully  using  the 
road.     Ibid. 

A  supervisor  is,  in  this  state,  regarded  as  a  ministerial  officer, 
v^hose  duties  and  authority  are  limited  and  prescribed  by  stat 
ute,  and  which,  for  the  most  part,  are  confined  to  his  own  par- 
ticular district.  His  duties  generally  are  to  open  and  keep  in 
repair  and  unobstructed  the  public  roads  in  his  particular  dis- 
trict, not  owned  or  operated  under  private  charters  or  by  incor- 
porated companies.  His  powers  and  authority  have  always,  in 
this  state,  been  particularly  prescribed  by  statute.  And  under 
these  statutes,  we  understand  that  the  courts  of  this  state  have 
always  recognized  the  right  of  supervisors  to  a  very  liberal  exer 
cise  of  an  honest  discretion  in  the  discharge  of  their  official 
duties.  It  would  be  most  unreasonable,  under  such  statutory 
provisions,  to  hold  a  supervisor  to  a  rigid  exactitude  in  the  use 
of  the  most  appropriate  means  for  the  discharge  of  his  duties. 
GrovKS  v.  Mikesell,  13  Ohio  St.  158. 

No  penalty  is  given  for  obstructing  a  road  authorized  by  law, 
nor  for  permitting  the  obstruction  to  remain,. unless  it  is  to  the 
hindrance  or  inconvenience  of  travelers,  and  therefore  the  defendant 
may  show  that  travelers  were  not  accustomed  to  paps  the  state 
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purpose  he  mast  immediately  order  out  such  number  of 
persons  liable   to  do  work  or  pay  tax  upon   the  public 

roa.1  obstructed  by  hioi,  but  that  the  travel  was  on  a  turnpike 
road,  shorter  and  more  convenient.  IngersoU  t;  Herider,  I 'J 
Ohio,  527. 

The  right  of  transit  in  the  use  of  the  public  highways  is  sub- 
jecrt  to  such  incidental,  temporary,  or  partial  obstructions  aa 
manifest  necessity  requires ;  and  among  these  are  the  temporary 
impediments  necessarily  occasioned  in  the  building  and  repair 
of  houses  on  lots  fronting  upon  the  streets  of  a  city,  and  in  tlie 
construction  of  sewers,  drains,  etc.  These  are  not  invasions,  but 
qualifications  of  the  right  of  transit  on  the  public  highway ;  and 
the  limitation  on  them  is,  that  they  must  not  be  unnecessarily 
and  unreasonably  interposed.     Clark  v.  Fry,  8  Ohio  St.  358. 

As  fuel  is  necessary,  a  man  may  throw  wood  into  the  street  for 
the  purpose  of  having  it  carried  into  his  house,  and  it  may  lie 
there  a  reasonable  length  of  time.     Ibid. 

Where  a  road  has  been  laid  out  in  the  manner  prescribed  by 
law,  opened  and  used  for  many  years,  it  can  not  be  allowed  that 
it  shall  be  suddenly  closed  by  any  individual  through  whose 
land  it  passes,  on  the  hypothesis  that  the  road  used  does  not  ex- 
actly follow  the  courses  and  distances  of  the  recorded  survey. 
Nor  can  it  be  required,  after  the  lapse  of  many  years,  that  to 
sustain  a  public  road,  every  preliminary  step  necessary  to  be 
taken  to  establish  it,  must  be  proven  by  existing  papers  or  rec 
ords.     Arnold  v.  Flattery,  5  Ohio,  79. 

A  supervisor  can  not  begin  and  conduct,  in  his  own  name,  a 
suit  for  an  injunction  to  prevent  the  obstruction  of  a  public 
road.     Putnam  v.  Valentine,  5  Ohio,  187. 

Where,  in  an  action  before  a  justice  (for  obstructing  the  road). 
the  plaintiff  was  described  as  "A.  B.,  supervisor  of  road  district 
No.  6,  Stonecreek  township,  Clermont  county,"  on  appeal,  the 
supervisor  for  the  time  being  may  file  his  petition  as  "  snpervisoi 
of  road  district  No.  6,"  etc.     Hill  v.  Supervisor,  10  Ohio  St.  621 

Where  private  lands  are  erroneously  included  in  a  road  by 
review  and  survey,  the  supervisor  is  liable  in  trespass  fcjr  enter- 
ing upon  the  land  and  digging  up  the  soil ;  and  he  is  not  pr^ 
tected  by  the  record  of  the  survey  and  the  declaration  of  th<« 
statute  that  the  road  as  surveyed  shall  be  considered  a  public 
highway.     Beckwith  v.  Beckwith,  22  Ohio  St.  180. 

A  supervisor  is  not  liable  for  damages  to  an  individual   for  in 
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highways  of  his  district  as  he  may  deem  necessary;  if  any 
person  thus  called  out  has  performed  his  two  days'  labor 
upon  the  public  highways,  or  paid  his  road  tax,  the  super- 
visor  must  give  him  a  certificate  for  the  amount  of  labor 
performed  under  such  order,  which  may  be  applied  on  the 
labor  or  tax  that  may  be  due  from  such  person  the  next 
year.     4746. 

The  order  may  be  verbal,  or  written  or  printed,  and  may 
be  in  form  as  follows : 

No.  108.    Form  of  Order. 

BoAD  District  No.  ,  Tp.,  Co.,  O. 

,18    . 
To 

You  are  hereby  notified  to  appear  on  the  day  of 

,18     ,  at  7  o'clock  forenoon,  at  ,  to  assist  in  re- 

moving certain  obstructions  there  on  the  public  highway. 
The  labor  then  done  by  you  will  be  credited  as  a  part  of 
the  two  days'  labor  required  of  you  by  law,  for  the  year 
18         You  will  bring  with  you  the  following  implements: 


,  Supervisor, 

The  certificate  must  be  written  or  printed,  and  may  be 
as  follows : 

No.  109.     Form  of  Certificate. 

EoAD  District  No.  ,  Tp.,  Co.,  O. 

,18    . 
I    hereby   certify    that  has    performed    (one- half ^ 

or  more^  as  may  be)   day's  extra  labor  on   the  roads  of 
said  district  in  said  year,  for  which  he  is  entitled  to  credi^< 

juries  that  individual  has  sustained  because  of  the  neglect  of 
the  supervisor   to  keep  a  bridge  within  his  district  in  repair. 
The  supervisor  is  liable  only  for  the  penalty  prescribed  by  law 
Dunlap  V.  Knapp,  14  Ohio  St.  64. 
See  also  notes  on  pages  235-6,  272 
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on  any  road  labor  required  of  him  by  law  during  the  year 
18    . 


Supervisor  of  said  District 

When  road  is  boundary  of  township  or  municipal  corpo- 
*^ation, — In  case  any  public  road  is  or  may  be  established 
as  a  part  of  the  line  or  boundary  of  any  township  or  mu- 
nicipal corporation,  the  trustees  of  such  adjoining  town- 
ships, and  council  of  such  corporation,  as  the  case  may  be, 
must  meet  at  some  convenient  place  as  soon  after  the  first 
Monday  of  March  as  convenient,  nnd  apportion  such  road 
between  the  townships,  or  township  and  corporations,  as 
justice  and  equity  may  require,  and  the  trustees  of  the  re- 
spective townships,  and  council  of  the  corporation  must 
have  the  road  opened  and  improved  accordingly.     4747. 

Roads  on  state  line. — Supervisors  in  districts  bordering  on 
the  state  line,  along  which  a  public  highway  exists  under 
the  laws  of  this  state,  are  to  open  and  repair  yuch  roads  in 
the  same  manner  as  other  roads.     4660,  4747. 

In  case  of  a  road  on  a  county  line,  it  is  the  duty  of  the 
trustees  of  the  townships  adjoining  such  road,  to  select  one 
from  each  of  their  number  to  meet  at  some  convenient 
place  near  the  line  (the  time  and  place  to  be  appointed  by 
the  oldest  township  interested),  previous  to  the  time  ap- 
pointed by  law  for  apportioning  labor  to  their  respective 
road  districts,  and  assign  a  sufficient  number  of  persons  to 
open  the  road  and  keep  it  in  repair,  dividing  the  road  in 
such  manner  that  the  persons  so  assigned  may  work  under 
the  orders  of  the  supervisors  in  the  township  to  which  they 
belong,  and  the  road  is  thereafter  to  be  opened  and  repaired 
according  to  such  assignment  and  division.     4660. 

In  the  case  of  new  township  roads,  the  law  provides  that 
(after  the  petition,  bond,  etc.,  and  other  preliminary  steps 
are  attended  to)  if  the  township  trustees  deem  establishing 
Buch  a  road  reasonable  and  just,  they  shall  order  the  clerk 
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of  the  township  to  enter  the. report  of  the  viewers  oo 
record,  and  issue  their  order  to  the  petitioners  to  open  the 
road.     4677. 

Only  public  roads  to  be  worked. ^^  h.  supervisor  must  not 
perform,  nor  cause  to  be  performed,  labor  on  any.  road  not 
regularly  laid  out  and  established  by  law.     4743. 

Who  are  required  to  work  the  roacZs.— Except  as  specified 
below,  all  male  persons  between  the  ages  of  twenty-one  and 
fifty-fivb,  able  to  i)erform,  or  cause  to  be  performed,  the 
labor  required,  mu-t  do  two  days'  labor  on  the  highways, 
under  the  direction  of  the  supervisor  of  the  road  district 
in  which  he  resides.     4717. 

Wlio  exempt. — The  following  are  exempt  from  working  on 
the  roads:  Honorably  discharged  soldiers  who  served  in  the 
army  of  the  United  States  during  actual  war,  ])ensioners  of  the 
United  States  government,  acting  and  contributing  members 
of  companies,  troops,  and  batteries  of  the  **Ohio  National 
Guard,"  during  their  membership,  and  any  person  who  is 
a  member  of  any  fire  engine,  hook  and  ladder,  hose,  or 
other  company  for  the  extinguishment  of  fire  or  the  pro- 
tection of  property  at  fires,  under  the  control  of  the  cor- 
porate authorities  of  any  municipal  corporation,  and  who 
receives  no  pay  for  such  services,  during  the  time  he  may 
continue  an  acting  member  of  such  company.     4717.^ 

Supervisors  to  order  out  laborers. — Penalties. — Every  su- 
pervisor must  order  out  every  person  not  exempt,  resi- 
dent in  his  district,  between  the  first  day  of  April  and  tho 
first  day  of  July,  annually,  and  direct  him  to  do  and  per- 
form the  work  aforesaid  on  the  public  roads  within  the 
district.    4721. 

Service  of  notice  — The  notice  must  be  served  at  least  two 
days  before  the  time  fixed  for  doing  the  work,  either  per- 
sonally, or  by  written  notice  left  at  his  usual  place  of  abode 
4721. 

The  notice  may  be  as  follows : 

^As  amended  83  Laws   152 
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No.  110.    -Form  of  Notice. 

Road  District  No.  ,  Tp.,  Co.,  O. 

,18    . 
To 

You  are  hereby  notified  to  appear  on  the  and 

days  of  ,  18     ,  at  seven  o'clock  forenoon,  at  (here»8tatt 

where  the  work  is  to  be  done)^  to  peform,  under  my  directions, 

the  two  days'  labor  required  of  you  by  law,  for, the  yeiir 

18     .     You  will  bring  with  you  the  following  implements: 

(name  them;  and,  if  required,  add  one  wagon  and  team  of 

horses,  etc.)  , 

Supervisor. 

Residence, — The  residence  of  a  person  having  a  family 
is,  for  the  purposes  of  service,  held  to  be  where  his  family 
resides,  and  of  every  other  person  at  the  place  where  he 
boards.     4725. 

Want  of  notice  does  not  exempt — The  failure  of  the  su- 
pervisor to  give  the  required  notice  before  the  first  of  No- 
vember, can  not  be  held  to  release  any  person  liable  to 
work  upon  the  roads.     4722. 

Trustees  may  order  work  to-  he  deferred, — But  if  the  trus- 
tees of  any  township,  or  any  two  of  them,  within  three 
days  after  the  election  and  qualification  of  any  supervisor 
within  their  township,  direct  him  in  writing  to  defer  any 
portion  of  the  work  to  a  date  not  later  than  the  first  of 
November,  then  the  supervisor  must  be  governed  by  the 
direction  so  given  as  to  the  time  the  labor  shall  be  per- 
formed.    4722. 

TeamSj  wagons,  plows,  etc.,  may  be  ordered,  —  The  super- 
visor may  order  any  person  owning  the  same  to  furnish  a 
team  of  horses,  mules,  or  oxen,  and  wagon,  cart,  plow,  or 
scraper,  to  bo  used  on  the  road,  under  the  direction  of  the 
supervisor  (4724),  and  must  allow  the  person  furnishing 
the  same  a  reasonable  sum  for  the  use  thereof,  in  discharge 
of  any  labor  or  tax  due  from  such  person . 

When  person  must  appear. — Every  person  ordered  out  to 
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perform  labor  on  the  public  highways,  as  above  set  forth,  must, 
by  himself  or  substitute,  appear  at  the  place  designated,  at  7 
o'clock  in  the  forenoon,  with  such  tools  and  impleiiients  as  he 
has  been  ordered  to  bring.     4724. 

Commutation  of  road  labor. — Any  person  having  been  duly 
warned  to  do  his  two  days'  labor,  as  provided  above,  may,  within 
three  days  after  such  warning  is  given  him,  pay  to  the  super- 
visor, in  whose  district  he  resides,  the  sum  of  three  dollars, 
which  money  must  be  received  in  lieu  of  the  two  days'  labor, 
arid  ,be  applied,  by  the  supervisor,  to  the  improvement  of  the 
road  in  his  district,  and  accounted  for  as  provided  in  this  chai^ 
ter.     47 1 8. 

Person  removing  from  district. — Any  person  removing  from  a 
road  district  after  having  performed,  in  whole  or  in  part,  the  re- 
quired labor,  or  paid  the  whole  or  any  part  of  the  commutation 
for  the  same,  and  presenting  the  supervisor  of  the  district  into 
which  he  moved  a  certificate  of  such  performance  or  payment, 
will,  to  that  extent,  be  discharged  from  work  on  the  roads  for 
that  year.     4723.  • 

Penalties. — Any  person  subject  to  the  performance  of  road 
work  who  fails  to  attend,  in  person  or  by  acceptable  substitute, 
after  having  been  duly  notified,  or  attending,  refuses  to  obey  the 
orders  of  the  supervisor,  or  spends  the  time  in  idleness  or  inat- 
tention to  the  duties  assigned  him,  is  liable,  in  a  fine  of  one  dol- 
lar for  each  oflfense,  and  is  further  liable  in  all  cases  of  non- 
attendance,  to  the  sum  of  three  dollars  allowed  for  the  two  days' 
work,  to  be  recovered  before  any  justice  of  the  peace  of  the 
township,  at  the  suit  of  the  suj^ervisor.  The  money  so  collected 
must  be  applied  by  the  supervisor  to  the  improvement  of  the 
roads  in  his  district,  and  accounted  for  at  his  annual  settlement 

with  the  trustees.     4721. 

Supervisor  not  to  be  concerned  in  contract  for  working  out  tax. — No 
supervisor  can  be  directly  or  indirectly  concerned  in  any  con- 
tract for  working  out  the  road  tax,  other  than  his  own,  and  for 
a  violation  of  this  provision  any  supervisor  becomes  liable  to  a 
penalty  of  not  less  than  five  nor  more  than  fifty  dollars,  to  be 
recovered  by  the  trustees  in  an  action  before  a  justice  of  the 
peace.^ 

Materials  may  be  taken. — Supervisors  may  enter  upon 
any  uncultivated  or  improved  lands  unincumbered  by 
crops,  near  to  the  road,  to  cut  and  carry  away  timber,  ex- 
cept   trees    j)lanted     for    shade    or    ornament    on    improved 

1  87  Laws,  2*22,  and  sec.  4742. 
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lands,  and  to  dig  or  cany  away  any  gravel,  sand,  or  stone  nece&- 
sary  to  make  or  improve  or  repair  the  road,  and  the  land  owner 
is  entitled  to  a  reasonable  compensation,  to  be  assessed  by  the 
trustees  and  paid  as  provided  on  page  255,  In  case  such  land 
owner  is  dissatisfied,  he  may  appeal  to  the  probate  court  as  in 
cases  relating  to  the  establishment  ol  a  road.  8ee  ante,  page  216. 
4715.^ 

Drains  and  ditches. — For  the  purpose  of  making  such  drains  or 
ditches  as  he  may  deem  necessary  for  the  benefit  of  the  road,  the 
supervisor  may  enter  oh  any  lands  lying  near  the  road,  and,  with 

as  little  injury  to  the  lands,  timber,  and  improvements  thereon 
ns  the  nature  of  the  case  will  permit,  construct  through  such 
lands  the  proper  drains,  conducting  them  to  the  nearest  wat(  r- 
course.  Such  drains  are  to  be  kept  open  by  the  supervisor,  ainl 
any  owner  or  occupant  of  the  lands,  or  other  person  obstruct  in;! 
tiie  same,  will  be  subject  to  a  fine  of  not  more  than  ten  dolhirs 
for  each  oflfense,  to  be  collected  by  the  sui)ei  visor,  paid  over  to 
the  treasurer,  and  applied  to  the  township  road  f'und.^     4716. 

Material  certificate. — For  any  timber,  stone,  sand,  or 
gravel,  taken  by  him  for  making,  improviner,  or  repairing 
any  road  or  bridge,  the  supervisor  must,  on  demand  of  the 
owner  of  the  lands,  his  ngent,  or  the  guardian  of  any  ward, 
or  any  executor,  having  the  lauds  in  charge  from  which  the 
materials  were  taken,  give  a  certificate   showing    the  quan- 

*  As  amended,  86  Laws.  230. 

2  The  act  of  February  27,  18(57,  "relating  to  roads  and  high- 
ways," provides  that  township  trustees  may  locate  ditches  or 
drains  upon  lands  adjoining,  or  lying  near,  a  public  road;  but 
makes  no  provision  for  compensation,  to  be  assessed  by  a  jury 
to  the  owner  for  the  land  appropriated  for  such  ditches  or 
drains.  For  want  of  such  provision,  an  appropriation  of  land 
under  the  act  would  be  in  contravention  of  section  19  of  article 
1  of  the  constitution.     Watson  v.  Pleasant  Tp,  21  Ohio  St.  667. 

When  a  supervisor,  entering  to  cut  timber  for  repairing  a 
road,  commits  waste,  he  becomes  a  trespasser  from  the  beginning. 
Palmer  v.  State,  Wright,  364. 

Under  the  supervisors*  act  of  March  29,  1832,  the  authority  ic 
cut  timber  to  repair  roads  includes  authority  to  cut  for  the  pur- 
pose of  repairing  a  bridge  on  a  road.  Nor  is  the  power  con- 
fined to  the  period  between  April  Ist  and  October  12th,  but  is 
operative  whenever  the  road,  etc.,  is  out  of  repair.     lb. 


ROAD    SUPERVISOR.  255 

tity  and  valno  of  each  kind  taken,  and  the  time  and  pur 
pose  for  which  they  were  appropriated.     4744. 

No.  111.     Form  of  Material  Certificate. 

To  the  Trustees  of            Township^  County^  Ohio : 

Gentlemen  : — ^.I  hereby  certify  that  I  have  taken  from 

the  lands  of  ,  for  the  improvement  of  county  or  state 

loads  in  Koad  District  No.            ,  township,  materia] 

as  follows,  viz : 

perches  stone,  at            -  -            $ 

*'         gravel,  at                 -  -         • 

(etc.,  etc.) 
(Date.)  

Supervisor  Road  District  No,    ,  Township. 

Payment  of  certificates. — Any  person  receiving,  such  a 
certificate  must  present  it  to  the  trustees  at  some  meeting 
of  the  board  within  twelve  months  after  the  taking  of  the 
materials  ;  and  if  the  trustees  are  satisfied  that  the  amount 
is  just  and  equitable,  it  is  their  duty  to  cause  it  to  be  paid. 
After  twenty-five  dollars  have  been  paid  to  any  one  road 
district  out  of  the  township  treasury  in  any  one  year, 
upon  such  certificate  or  certificates,  the  remainder  of  it,  or 
them,  must,  if  allowed,  be  certified  over  to  the  county 
commissioners,  with  the  accompanying  voucher,  to  be 
allowed  by  them,  if,  in  their  opinion,  the  same  is  just  and 
equitable.'    4745. 

No.  112.     Form  of  Trustee*s  Certificate — ^Eoad 

Materials. 

Office  of  Township  Trustees. 

Township,  Co.,  O. 

To  the  County  Commissioners  of  said  county  : 

We,  the  undersigned,  trustees  of  said  township,  hereby 
certify  that,  during  the  year  18     ,  there  has  been  paid  out 
of  the  road  fund  of  said  township  to  Koad  District  No. 
thereof,  the  full  sum  of  twenty-five  dollars,  for  materials 
used  iu  making,  improving,  and  repairing  the  public  roadi 
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within  said  district;  that  the  voucher,  hereto  attached,  fo;- 
dollars,  due   to  for  such   materials,  used    in 

said  district,  within  said  year,  has  been  examined,  approved, 
and  allowed  by  us ;  that  the  sum  therein  mentioned  i? 
in  excess  of  said  twenty-five  dollars,  and  that  the  said 
voucher  is  by  us  certified  to  said  commissioners  for  pay- 
ment, as  the  law  requires. 

(Date.)  


Attest :  Trustees  of  said  Townshiv 


Township  Clerk. 

The  voucher  (and  there  may  be  more  than  one  of  them) 
mentioned  on  the  preceding  page  is  the  supervisor's  certifi 
cate. 

How  a  fund  for  the  payment  of  such  certificates  is  to  be 
raised  by  the  township  trustees. — The  township  trustees  are 
authorized  by  statute  to  levy  annually  upon  the  taxable 
property  of  their  respective  townships,  in  addition  to  the 
other  taxes  authorized  by  law,  a  tax  sufficient  to  pay  such 
certificates,  not  exceeding  the  amount  of  twenty-five  dol- 
lars to  each  road  district  in  the  township.  The  tax  just 
mentioned  must  be  certified,  assessed,  and  collected  as  other 
township  taxes.     4745. 

Plows  and  scrapers. — The  trustees  are  authorized  to  fur- 
nish a  sufficient  number  of  plows  and  scrapers  for  the  use  of 
the  township,  and  put  them  into  the  possession  of  the  super- 
visors of  the  respective  road  districts,  whose  duty  it  is  to  care 
for  the  same  when  not  in  use ;  and  for  any  neglect  or  im- 
proper use  resulting  in  injury  to  such  implements,  the  super- 
visor is  personally  liable.  The  trustees  should  take  a  receipt 
from  the  supervisor  when  the  implements  are  delivered  to 
him,  showing  the  number,  kind,  and  condition  of  the  same  ; 
and  the  supervisor  must  return  them  to  the  trustees,  on  or 
before  the  first  Monday  of  March  annually.     The  amount 
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for  which  the  supervisor  may  bo  liable  for  such  impropei 
use  or  neglect,  may  be  recovered  by  action  in  the  name  of 
the  trustees.     4735. 

The  receipt  above  mentioned  may  bo  in  form  as  fol 
lows: 

No.  113.     Form  op  Receipt. 


NO. 

NAMES   OP   ARTICLES. 

CONDITION. 

1 

Koad  plow 

Nearly  now. 
New. 

Much  worn. 
Worn. 

1 
1 

10 

Scraper  

Scraper  

Shovels 

Etc. 

Received  the  articles  above  mentioned  from  the  town- 
ship trustees,  this  day  of  ,  18     . 


Supervisor 

Road-beds  to  be  leveled  off. — Every  supervisor  must 
cause  to  be  graded  and  leveled  off,  the  earth  and  graved 
that  may  be  scraped,  shoveled,  or  hauled  into  any  public 
road  under  his  direction  or  charge,  at  the  time  that  such 
work  is  performed  ;  and  for  any  neglect  or  refusal,  on  the 
part  of  such  supervisor,  to  cause  such  leveling  or  grading 
in  a  reasonable  degree,  he  will  forfeit  not  less  than  one  dol- 
lar nor  more  than  five  dollars,  to  be  paid  into  the  town- 
ship road  fund,  to  be  recovered  by  an  action  in  the  name 
of  the  township,  before  a  justice  of  the  peace  within  the 
township  where  such  supervisor  resides ;  and  the  trustees 
of  thd  township,  alter  having  been  notified  by  any  resi- 
dent freeholder  of  the  township  of  such  neglect  or  refusal, 
must,  by  one  of  their  number,  examine  the  work,  and  if  he 
find  that  it  has  not  been  performed,  in  a  reasonable  degree 
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according  to  the  provisions  of  this  section,  he  must  prose- 
cute  such  supervisor  as  provided  herein.     4729. 

Certain  persons  required  to  plant  willows. — All  personn 
subject  to  perform  labor  on  public  highways,  whose  landfl 
lie  on  or  are  bounded  by  the  Ohio  river,  are  required  to 
perform  one  day's  labor  each  year,  between  the  months  A 
March  and  June,  in  planting  willows  in  such  a  manner  an 
to  aflford  protection  to  the  banks  of  said  stream  during 
floods,  high  waters,  and  at  otiicr  times.     4719. 

Such  labor  in  lieu  of  road  labor. — The  supervisor  of  the 
district  in  which  such  labor  is  performed  must  inspect  it; 
and  if  he  deem  it  suflQcient  in  extent,  and  performed  in 
such  a  manner  as  to  fulfill  the  requirements  and  intent  of 
the  last  paragraph,  he  must  give  the  proper  receipt  for  the 
same ;  and  this  one  day's  willow  planting  must  be  counted 
and  allowed  as  one  of  the  two  daj's'  labor  required  on  the 
roads.,  4720.  The  form  of  receipt  is  similar  to  that  given 
on  page  262. 

How  certain  roads  may  be  improved— supervisor' s  duties 
thereto. — The  trustees  of  any  township  may,  upon  the 
written  petition  of  one  or  more  persons  interested,  describ- 
ing the  road  or  part  thereof  proposed  to  be  improved,  au 
thorize  any  person  living  on  or  near  imy  unimproved  state^ 
county,  or  township  road,  situate  within  the  township, 
which  intersects  or  connects  with  any  turnpike  or  im- 
proved road,  to  improve  any  part  or  all  of  such  road  sit- 
uate within  the  township,  within  such  time  as  they  may 
direct,  by  grading  the  same  not  more  than  sixteen  feet 
wide,  and  graveling  such  grade  not  exceeding  twelve  feet 
wide,  or  otherwise  improving  the  same;  such  improve 
ment  must  be  made  under  the  instructions  of  the  super 
visors  of  roads  within  whose  districts  the  road  or  part 
thereof  to  be  improved  is  situate;  and  as  soon  as  such 
road  or  part  thereof  authorized  to  be  improved  as  afoi'c- 
said,  within  any  road  district,  is  full}'  im])roved  and  com- 
pleted to  the  satisfaction  of  the  supervisor  of  sucli  disliict, 
he  must  estimate  the  work  so  done  by  the  several  persona 
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authorizod,  cither  by  IhcmsclvcB  or  those  employed  bj 
them,  under  such  rules  and  regulations  as  the  township 
trustees  must  prescribe  as  lo  extent  and  character  of  such 
improvement,  and  give  to  such  persons  a  certificate  speci- 
fying the  amount  of  labor  performed  by  them,  stating 
\?hen  authority  was  given  to  improve  such  road,  and  when 
the  same  was  completed  in  his  district,  and  accepted  by 
him,  and  the  value  in  money  of  such  labor  so  estimated  ; 
but  in  estimating  the  value  of  such  labor  in  money  the 
supervisor  must  not  allow  a  greater  sum  than  two  dollars 
and  twenty-five  cents  for  each  team  and  driver,  and  not 
to  exceed  one  dollar  for  each  hand  per  day  for  the  time 
actually  employed ;  and  in  case  of  dispute  between  the 
supervisor,  and  any  person  interested  in  such  improve- 
ment, as  to  the  manner  of  making  the  same,  its  comple- 
tion, or  the  value  of  the  work,  the  matter  in  dispute  must 
be  submitted  to  the  trustees  of  the  township,  and  their 
decision  will  be  final.  4755. 
The  certificate  mentioned  above  may  be  in  the  following 

form : 

No.  115.     Form  of  Certificate. 

Road  District  No.  ,  Tp.,  Co.,  O. 

,  18     . 
1  hereby  certify  that  has  performed  labor  on  the 

{here  name  or  otherwise  describe  the  road)  road  within  said 
district,  between    the  day  of  >  18     ,  and   the 

day  of  ,  18     ,  the  prices  set  forth  being  allowed 

by  me,  as  follows  : 
One  (or  more^  as  may  be,)  hand,  for  days,  at 

per  day $ 

One  (or  more,  as  may  be,)  team,  for  days,  at 

per  day 

The  authority  to  improve  said  road  was  given  on  the 
day  of  18     >  and  the  improvement  was  com- 

pleted in  said  district  on  the  day  of  ,18     ,  and 

accepted  by  me  on  the  day  '>f  ,  18    . 

Svperviscr 
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The  holder  of  any  such  certificate  will  be  entitled  tc; 
have  its  amount  credited  on  any  road  tax,  payable  in 
labor,  levied  on  the  property' of  such  person  situate  within 
the  county,  after  the  comjiletion  of  such  improvement; 
if  such  road  tax  levied  in  any  year  on  such  property  is 
not  sufficient  to  cover  the  amount  of  the  certificate,  it 
must  be  so  credited  from  year  to  year,  until  the  certificiUe 
is  fully  paid  without  interest.  At  the  time  of  making 
such  credit  upon  the  certificate,  the  supervisor  must  give 
to  the  owner  of  the  certificate  a  receipt  for  the  road  tux 
charged  against  him  for  the  current  year;  and  the  owner 
of  the  certificate  may  transfer  it,  or  any  balance  due  on  it^ 
to  any  subsequent  purchaser  of  the  property  owned  by 
him  when  the  certificate  was  issued.    4756. 

The  receipt  may  be  in  form  as  follows : 

No.  116.     Form  of  Keceipt. 

EoAD  District  No.  ,  Tp.,  Co.,  O. 

,  18     . 
The  road  lax  charged  against  ,  in  said  district,  for 

the  year  18     ,  has  been  piaid  to  the  extent  of  dollars 

and  cents,  by  labor  done  in  said  district  in  the  year 

18     ,  and  described  in  his  certificate  therefor,  dated 
18     ,  and  signed  by  ,  supervisor.     I  have  this  day 

credited  said  amount  as  paid  on  said  certificate. 

,  Supervisor. 

At  the  same  time  the  foregoing  receipt  is  given,  the  follow- 
ing or  its  equivalent  rau&t  be  indorsed  on  such  certificate: 

No.  117.     Form  of  Indorsement. 

On  this            day  of  ,  18     , 1  have  given  to  , 
a  receijDt  for  road  tax  for  this  year,  to  the  extent  of 
dollars  and            cents,  on  account  of  the  within  certificate. 
,  Supervisor  of  the  within  named  District. 

Materials — ichere  obtained. — The  trustees,  at  the  time  of 
authorizing  such  im;  roveraent,  must  direct  in  their  order 
at  what  point  the  materials  therefor  shall  be  taken,  under 
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the  general  laws  in  force  for  procuring  materials  for  the  improve- 
ment of  public  roads,  which  point  must  be  the  nearest  and  most 
convenient  to  the  place  where  the  materials  can  be  procured  in 
the  township.  Where  a  road  is  located  in  two  townships,  the 
material  may  be  procured  at  the  nearest  and  most  convenient 
point  in  either.     4757.^ 

Drift  against  bridges  to  be  removed. — The  supervisor  of  each  road 
district  must  remove,  or  cause  to  be  removed,  all  timber  or  drift 
lodged  against  bridges,  except  toll  bridges  or  bridges  upon  toll 
roads,  in  his  road  district,  and  to  remove  all  timber,  drift,  and 
sediment  lodged  in  and  obstructing  the  free  passage  of  water  in 
ditches  constructed  for  draining  and  protecting  such  roads,  ad- 
joining the  line  of  any  free  turnpike  or  other  public  road  in  his 
district,  and  he  is  entitled  to  receive  the  same  compensation  for 
such  work  as  the  law  allows  him  for  other  road  work.  Any  ad- 
joining landowner  affected,  at  the  expiration  of  ten  days*  notice 
in  writing  to  the  supervisor  or  superintendent  to  remove  the 
drift  or  sediment,  may  remove  the  same  himself,  and  he  will 
then  be  entitled  to  receive  the  same  compensation  from  the  same 
source  as  would  the  supervisor.  The  latter  is  liable  to  a  fine  of 
not  less  than  five  nor  more  than  twenty-five  dollars  for  failure 
to  remove  such  drift  and  sediment.     4731." 

fsi'leivalks  and  foot  bridges  may  be  built. — A  supervisor  is  author- 
ized to  construct  sidewalks  or  foot  bridges  over  streams  of  water 
on  the  line  of  the  roads  in  his  district,  of  such  material  and  at 
such  expense  as  the  trustees  may  prescribe,  so  as  not  to  obstru(  t 
I  he  hiirh  way  or  any  private  entrance,  or  the  trustees  may  constru(  t 
the  same  by  contract  with  the  lowest  responsible  bidder;  all  such 
improvements  to  be  paid  for  out  of  the  township  road  funds,'  4733. 

Passways  may  be  constructed. — Any  land-holder  through  whose 

land  a  state,  county,  or  township  road  is  now  or  may  be  hereafter 

laid  out  and  established,  is  authorized,  under  the  direction  of  the 

supervisor  of  the  proper  district,  to  construct  a  passway  either 

over  or  under  such  road,  so  as  to  permit  stock  to  pass  and  repass  i 

but  the  passway  must  not  be  constructed  over  or  under  any  road 

within  the  limits  of  the  outlets  of  a  city,  town,  or  village,  and 
must  not  hinder  or  obstruct  the  travel  on  such  roads,  and  must 
be  kept  in  good  repair  at  the  expense  of  the  land-holder.  4740. 
Weed^,  bushes,  briers,  etc.,  in  road  to  be  cut  down. — Supervisors 
must  cut  down,  or  cause  to  be  cut  down  and  destroyed,  within 
the  months  of  July  and  August  of  each  year,  all  weeds,  burrs, 
bushes,  and  briers  growing  within  any  county  or  township  high- 
way, and  also  in  the  months  of  September  and  October,  whenever 
it  may  be  necessary  to  more  effectually  exterminate  them;  and 
for  that  purpose  such  supervisor  may  allow  any  land-owner  a 
reasonable  compensation  for  destroying  such  weeds,  etc.,  just 
mentioneJ,  on  the  public  highway  on  which  such  land-owner's 

*As  amended,  83  Laws,  87;  and  86  Laws,  28. 
"As  amenchnl,  81  Laws,  132. 
^78  Ohio  Laws.  84. 
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land  abuts.  Such  compensation  must  bo  fixed  by  such  supervi- 
sor before  such  labor  is  performed,  and  be  credited  upon  said 
land-owner's  road  tax  for  that  year.  Whenever  the  superintend- 
<'nt  of  any  turnpike,  upon  which  toll  is  taken,  fails  to  cut  the 
weeds,  burrs,  bushes,  and  briers  thereon,  before  the  first  day  of 
September,  each  year,  the  township  trustees  may  cause  the  same 
to  be  done,  and  recover  the  cost  of  the  same  and  a  penalty  of 
one  hundred  per  cent  in  an  actioil  against  the  company  before 
any  justice  of  the  peace  of  the  township.     4730.^ 

Canada  thistles  to  he  destroyed. — The  trustees  of  any  township, 
when  notified  in  writing  that  any  Canada-thistles,  teasels,  or  wild 
carrots  are  about  to  go  to  seed  on  any  land  within  the  township, 

must  cause  the  same  to  be  destroyed  in  time  to  prevent  the  seed 
from  spreading,  and  make  return  in  writing  to  the  board  of 
county  commissioners  of  their  county,  with  their  bill  of  expenses 
and  charges  therefor;  and  this  bill,  having  first  been  audited  and 
allowed  by  the  board,  must  be  paid  from  the  county  fund,  at  the 
rate  of  compensation  allowed  by  law  to  the  trustees  for  ordinary 
services;  and  the  amount  so  paid  must  be  entered  upon  the  du- 
plicate against  the  land  on  which  the  thistles,  teasels,  or  carrots 
were  destroyed,  and  collected  the  same  as  other  taxes,  and  re- 
turned to  the  county  fund;  but  the  owner,  lessee,  oragentof  any 
land  upon  which  Canada-thistles,  teasels,  or  wild  carrots  are 
about  going  to  seed,  must  first  be  notified  by  some  person  inter- 
ested, at  least  five  days  before  the  cutting  thereof  by  the  trustees. 
4732.2 

The  supervisor's  return  in  writing  above  mentioned,  may  be 
as  follows : 

No.  1 18.     Form  of  Trustees'  Return. 

Road  District  No.  ,  Tp.,  C(     O. 

,  18     . 
To  the  County  Commissioners  of  said  County  : 

On  the  day  of  ,  18     ,  we  were  notified  in  writing  that 

certain  Canada-thistles  were  about  to  go  to  seed  on  the  land  of 
,  in  said  district,  and  on  the  day  of  ,  18     ,  we 

caused  said  thistles  to  be  destroyed,  the  said  having  neg- 

lected so  to  do. 

The  bill  of  charges  and  expenses  therefor  is  as  follows:  (here 
give  the  item^.) 


Trustees  of Township 

*As  amended,  81  Laws,  22.      ^As  amended.  81  Laws.  1 7 
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Suffering  Canada -thistles  to  grow  on  land  or  highway.— 
Whoever  knowingly  vends  any  grass  or  other  seed,  in  oi 
among  which  there  is  any  seed  of  the  Canada-thistle,  white 
or  yellow  daisey,  and  whoever,  being  the  owner  or  possessor 
of  any  land,  suffers  any  Canada-thistle  to  grow  and  ripen 
seed  thereon,  or  on  the  highway  adjoining  the  same,  is  lia- 
ble to  be  fired  twenty  dollars.     70Q1. 

Hedges. — The  supervisor's  duties  as  to  hedges  has  been 
already  stated  in  the  chapter  referring  to  "  Fences  and  In- 
closures,"  p.  130. 

Duties  and  penalties  of  road  supervisors  as  to  animals  run- 
ning at  large. — It  is  the  duty  of  all  road  supervisors,  upon 
view  or  information,  to  cause  all  swine  found  running  at 
large  upon  roads  within  their  respective  districts  to  be  im- 
pounded, and  such  further  proceedings  had  as  are  required 
and  pointed  out  in  the  chapter  relating  to  estrays  (p.341), 
and  if  any  such  road  supervisor  fails  or  refuses  to  perform 
such  duty,  he  is  liable  to  be  fined  not  less  than  two,  nor 
more  than  five  dollars  for  each  offense,  to  be  collected  in  a 
suit  brought  in  the  name  of  the  State  of  Ohio,  on  com- 
plaint of  any  person  feeling  aggrieved,  before  a  justice  of 
the  peace,  or  other  court  having  jurisdiction  where  the 
offense  is  committed  ;  and  the  trustees  of  the  township  are 
authorized  and  required  to  retain,  from  any  sum  that  may 
be  due  and  unpaid  to  such  supervisor  for  services  rendered 
in  his  ofiScial  capacity,  any  unpaid  costs  or  fines  so  arising. 
4203  as  amended.     77  v.  Ohio  L.  p.  318.      4204. 

Obstruction  of  roaJs  by  railways. — Any  person,  corpora- 
tion, conductor  of  a  train,  or  other  agent  or  servant  of  a 
railway  company,  who  unnecessarily  obstructs  any  pub- 
lic road  or  highway,  by  permitting  any  railroad  car  or 
cars,  or  locomotive,  to  remain  upon  or  across  the  road  for 
a  longer  period  than  five  minutes,  or  permits  any  timber, 
lumber,  wood,  or  other  obstruction  to  remain  upon  or 
across  the  road,  to  the  hinderance  or  inconvenience  of  trav- 
elers, or  any  person  or  persons  passing  along  such  road, 
every  person  or  corporation  so  offending  must  forfeit  and 
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pay  a  fine  not  exceeding  twenty  nor  less  than  two  dollars, 
and  be  liable  for  all  damages  to  any  person  injured  by  such 
obstruction,  to  be  recovered  by  action  at  suit  of  the  trusteep 
of  the  township  wherein  the  offense  was  committed,  or  by 
any  person,  before  a  justice  of  the  peace'  of  the  county,  or 

'  By  section  32  of  the  act  relating  to  roads  (S.  &  S.  669),  town- 
ship trustees  are  authorized  to  bring  civil  actions  to  recover  the 
statutory  penalty  for  obstructing  and  permitting  obstructions  to 
remain  upon  and  across  public  roads  or  highways  authorized  by 
the  laws  of  this  state,  to  the  hinderance  and  inconvenience  of 
travelers  or  other  persons  passing  along  or  upon  such  public 
road  or  highways.  Trustees  of  Burton  Township  v.  Tuttle  et  al., 
30  Ohio  St.  62. 

The  statute  giving  the  cause  of  action  confers  jurisdiction  over 
it  upon  justices  of  the,  peace.     lb. 

In  actions  prosecuted  under  the  provisions  of  this  statute, 
where  the  obstruction  is  alleged  to  have  been  caused  by  a  rail- 
road car,  or  cars,  or  locomotive,  it  must  be  averred  in  the  peti- 
tion that  the  public  road  or  highway  was  obstructed  unneces- 
sarily by  permitting  such  railroad  car  or  cars,  or  locomotive,  to 
remain  upon  or  across  the  public  road  or  highway  for  a  longer 
period  than  five  minutes,  to  the  hinderance,  etc.  In  actions  for 
obstructions  to  public  roads  caused  by  agencies  other  than  rail- 
road cars  and  locomotives,  in  describing  the  manner  of  the  ob- 
struction, the  word  '*  unnecessarily  "  forms  no  essential  part  of  the 
description  of  the  cause  of  action.     lb. 

It  is  no  valid  objection  to  the  jurisdiction  of  a  justice  of  the 
peace  in  this  class  of  cases,  that  on  the  trial,  the  right  of  the 
public  to  the  use  of  the  roadway,  as  a  public  highway,  may  in- 
volve, to  some  extent,  the  title  to  the  land  at  the  place  of  alleged 
obstruction.  As  the  statute  confers  original  jurisdiction  upon 
justices  of  the  peace  over  the  cause  of  action,  by  necessary  impli- 
cation it  vests  authority  in  justices'  courts  to  hear  and  determine 
all  questions  necessary  to  render  a  final  judgment,     ib. 

The  person  who  maintains  a  mill-race,  diverting  water  from  its 
natural  flow  through  the  race  to  his  mill,  for  private  use,  which 
mill-race  cuts  and  crosses  a  public  road  previously  established 
over  his  land  by  authority  of  law,  which  race  unbridged  is  an 
obstruction  across  the  highway,  to  the  hinderance  and  incon 
venience  of  travelers  and  persons  going  along  and  upon  such 
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by  indictment  in  the  court  of  common  picas.  Ever) 
twerty-four  hours  such  person  or  corporation  permits  the 
obstruction  to  remain,  after  being  notified  to  remove  the 
same,  is  to  be  deemed  an  additional  offense.     4748. 

Fines  collected  under  these  provisions  are  to  be  paid  into 
the  townslup  treasury  for  the  improvement  of  the  roads 
and  highways.     4748. 

Corporation  liable- for  employes. — Eailroads  and  other  cor- 
porations are  liable  for  all  fines  or  penalties  assessed 
against  their  servants,  agents,  or  employes,  for  the  obstruc- 
tion of  roads  or  highways,  and  such  liability  may  be  en- 
forced by  execution  against  the  company,  on  judgment 
against  the  servant,  agent,  or  employe.     4749. 

How  fires  in  woods  or  prairies  extinguished.—  Whenever 
the  woods  or  prairies  in  any  township  are  on  fire,  so  as 
seriously  to  endanger  property,  the  trustees  of  such  town- 
ship may  order  as  many  of  the  inhabitants  of  the  town- 
ship, liable  to  work  on- the  highways,  and  residents  in  the 
vicinity  of  the  place  where  such  fire  is,  as  they  may  deem 
necessary,  to  repair  to  the  place  where  such  fire  is,  and 
there  to  assist  in  extinguishing  the  same,  or  stopj^ing  its 
progress ;  and  every  person  called  out,  under  the  provision 
of  this  section,  must  be  allowed,  by  the  supervisor  of  his 
road  district,  to  be  applied  on  his  poll  or  road  tax,  the 
same  amount  per  day  that  he  is  now  allowed  for  work  on 
public  highways.     4750. 

The  following  certificate  may  be  given  : 

No.  119.     Form  op  Certificate. 

Road  District  No.  ,  Tp,  Co.,  O 

,18    . 
I  certify  that  has  been,  by  me,  ordered  out  to  assiat 

in  extinguishing  fires  in  the  woods  (or,  prairies,  as  may  he), 

public  highway,  must  place  a  sufficient  bridge  over  the  race  at 
the  point  of  obstruction,  and  keep  it  in  repair  so  that  the  high- 
way will  be  as  good  and  safe  for  public  travel  as  before  the  raco 
was  constructed.     Ibid 
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ID  said  district ;  that  he  was  thus  employed  for  {state  how 
long)j  for  which  ho  is  entitled  to  seventy-five  cent,  to  bo 
credited  to  any  road  or  poll  tax  against  him  now  due  or  to 
become  due. 


Supervisor. 

Penalties  for  refusal  to  assist,  etc. — If  a  person  refuse  or 
willfully  neglect  to  comply  with  such  order,  he  shall  forfeit 
a  sum  not  less  than  five  nor  more  than  fifty  dollars,  to  be 
collected  before  any  justice  of  the  peace  of  the  township. 
4751. 

Whoever  maliciously  or  negligently  sets  fire  to  any  woods, 
prairies,  or  grounds  not  his  own  property,  or  maliciously 
permits  any  fire  to  pass  from  his  own  prairies  or  grounds, 
to  the  injury  or  destruction  of  the  property  of  any  other 
person,  is  liable  to  be  fined  not  more  than  one  hundred 
dollars,  or  imprisoned  not  more  than  twenty  days,  or  both. 
6834. 

Bridges  over  mill-races,  etc, — No  person  possessed  of  the 
right  to  any  water  privileges  is  required  by  law  to  build^ 
nor  keep  in  repair,  and  bridge  over  any  mill-race  or  water- 
course constructed  by  such  person  across  any  public  road 
for  hydraulic  purposes.^    4752. 

When  any  road  is  hereafter  established,  the  owner  of 
such  right  must  file  in  the  county  auditor's  office,  within  a 
year  after  such  road  is  established,  a  written  declaration  of 
such  right,  describing  and  stating,  as  near  as  practicable, 
where  he  intends  some  time  to  excavate  a  mill-race  or 
water-course  across  the  road.  This  declaration  must  bo 
recorded  by  the  auditor,  and  will  secure  such  right  to  the 
owner,  his  heirs,  and  assigns.  But  nothing  in  this  section 
can   prevent  such   owner  from   constructing  a   mill-ractf 

'See  last  paragraph  of  note  1,  page  255. 
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or  water-courso  across  any  public  highway  already  estab 
liehed,  on  giving  the  notice  required  in  the  next  paragraph. 
4753. 

Duty  of  supervisor  in  certain  cases, — When  any  person 
excavates  or  constructs  a  mill-race  across  a  public  high- 
way, he  must  give  at  least  thirty  days  previous  notice,  in 
writing,  to  the  trustees  of  the  proper  township,  of  his  in- 
tention so  to  do ;  and  if  he  fail  or  neglect  to  give  such 
notice,  the  supervisor  of  the  proper  road  district  may,  if, 
in  his  opinion,  the  public  good  demands  it,  fill  up  such 
mill-race  or  water-course,  at  the  cost  of  the  party  so  fail- 
ing and  neglecting  to  give  notice,  to  be  recovered  by  the 
supervisor,  together  with  fifty  per  centum  thereon,  and 
the  costs  of  suit,  for  I  he  use  of  such  road  district,  in  an 
action  before  any  court  of  conipetent  jurisdiction.    4754. 

Supervisor  to  collect  fines. — The  supervisor  must  collect, 
by  suit^  or  otherwise,  nil  fines,  forfeitures,  and  penalties 
arising  under  the  provisions  of  the  road  laws,  unless  their 
collcciioii  is  otherwise  provided  for.  And  he  is  required 
to  prosecute  to  final  judgment  all  persons  neglecting  or  re- 
fusing to  comply  with  the  law  as  to  road  work,  from  whom,  in 
his  opinion,  the  penalty  can  be  collected  by  execution.  The 
costs  in  any  such  case,  when  the  same  are  not  collected  from 
the  defendant,  arc  required  to  bo  paid  by  the  trustees  of  the 
township  and  out  of  the  township  fund.  79  Ohio  Laws, 
138.     4726. 

Execution  may  be  issued  at  any  time, — The  supervisor  may 
sue  out  executions  on  any  judgments  remaining   unpaid 

^  But  he  can  not  be  held  personally  liable  for  the  payment  of 
costs  in  such  cases.     See  par.  5,  and  Bittle  v.  Hay,  5  Ohio,  269. 

An  action  for  obstructing  a  highway  should  be  brought,  not 
in  the  name  of  the  supervisor  inciividvalli/,  hut  the  plaintiff  should 
be  supervisor  of  road  district  No.  ,  in  township  ,  of 

county.     Hill  v.  Supervisor,  10  Ohio  St.  622. 

Where,  in  an  action  before  a  justice  of  the  peace,  the  plaint- 
iff was  described  as  A.  B.,  supervisor  of  road  district  No.  6,  Stone- 
creek,  Clermont  county,  on  appeal,  the  supervisor  for  the  time 
being  may  file  his  petition  as  "  The  Supervisor  of  Road  District 
No.  6/'  etc.     lb. 


268  ROAD   SUPERVISOR. 

within  bis  district  at  any  time,  when,  in  his  opinon,  the 
same  can  be  collected.     4728. 

Money  to  he  expended  upon  roads. — It  is  the  duty  of  the 
supervisor  to  expend  all  money  collected  by  him  for  the 
benefit  of  the  roads  and  highways  in  his  district.     4727. 

Supervisor  in  hamlets. — The  trustees  of  hamlets  may  ap 
point,  from  the  electors  thereof,  a  marshal,  and  may,  by 
ordinance,  impose  upon  him  the  duties  of  supervisor ;  or, 
they  may  appoint  a  supervisor  from  these  electors,  other 
than  the  marshal.  Such  supervisor,  whether  he  be  the 
marshal  or  not,  is  subject  to  the  orders  of  these  trustees, 
and  may  be  removed  by  them  and  another  be  appointed 
by  them  in  his  place,  at  their  discretion  ;  and  he  is  subject 
to  the  orders  of  these  trustees,  and  must  be  paid  out  of  the 
proper  township  treasury  or  treasuries  the  same  compensa- 
tion allowed  to  other  supervisors.  1700, 1703,  as  amended, 
77  O.  L.,  p.  If). 

As  to  the  supervisor's  duties  in  relation  to  free  turni)ikes, 
see  section  5,  ChapterXX. ;  and  as  to  other  duties  already 
mentioned,  see  that  chapter. 

Section  3,     Road  Tax,^  and  Supervisor's  Duties  Connected 

Therewith. 

County  levy. — The  county  commissioners  are  authoi'ized  to 
make  the  levy  for  road  and  bridge  purposes  at  their  March  ses- 
sion of  each  year;  and  the  auditor  must  place  the  same  upon 
the  tax  duplicate,  to  be  collected  in  the  December  installment 
of  taxes,  except  when  otherwise  provided  by  law. 

Additional   road    tax.^ — If    the    township    trustees    deem    an 

*  See  also  section  3,  page  212,  last  chapter,  and  '' Fund  for  payment 
of  certificates"  page  247,  this  chapter. 

2  For  Hamilton  County  Only.' 

On  March  6,  1880,  the  legislature  passed  a  law  applicable  to  Ham^ 
ilton  county  only,  relating  to  such  tax.  77  0.  L.  38.  This  act» 
in  so  far  as  it  aflPects   townships,  is   as   follows.     (The  forms,  etc-, 

8  In  1888,  section  2829  was  amended  so  as  to  make  it  also  especially  applica- 
ble to  the  townships  in  Hamilton  county.  It  authorizes  the  trustees  of  such 
townships  to  make  an  annual  levy  of  additional  road  tax,  not  to  exceed 
three  mills,  of  which  two  mills  may  be  discharged  in  labor,  and  one  mill 
shall  be  placed  on  the  tax  duplicate,  to  be  collected  in  money  in  the  Decem 
ber  installment;  but  such  levy  can  not  apply  to  the  property  within  any 
incorporated  village  in  such  township,  the  council  of  which  may  levy  the 
tax  if  deemed  proper.    85  O.  L.  145. 
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additional    road  tax   necessary,  they  must  deterinino  the 
per  centum  to  be  levied,  not  exceeding  one  mill  on  the 

under  the  similar  laws  of  the  fallowing  pages  are  applicable  to 
this  also) : 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
OInOf  That  in  lieu  of  the  taxes  authorized  to  be  levied  and  col- 
lected in  sections  2829  and  2830  of  the  revised  statutes,  the  trus- 
tees of  any  township  in  Hamilton  county,  if  they  deem  an  adai 
tional  road  tax  necessary,  shall  determine  the  percentum  to  be 
levied  on  the  taxable  property  of  their  township,  not  to  exceed 
two  mills  on  the  dollar,  which  may  be  discharged  in  labor,  as 
hereinafter  provided.  But  where  a  township  shall  include  an 
incorporated  village,  the  rate  of  tax  so  fixed  by  said  township 
trustees  shall  not  apply,  or  be  assessed  or  collected  from  the 
property  included  within  the  incorporated  limits  of  such  village. 
Said  trustees  shall  certify  the  same  to  the  county  auditor,  in 
writing,  on  or  before  the  fifteenth  day  of  May  in  each  year;  the 
auditor  of  fehe  county  shall  assess  the  same  on  nil  llip  taxable 
property  in  said  township,  and  the  same  shall  be  collected  in 
the  December  installments. 

Sec  2.  Any  person  charged  with  a  road  tax  may  discharge 
the  same  by  labor  on  the  public  highway,  within  the  proper  time, 
at  the  rate  of  one  dollar  and  fifty  cents  per  day,  and  a  ratable 
allowance  per  day  for  any  team  and  implement  furnished  by 
any  person  under  the  direction  of  the  supervisor  of  the  prop«« 
district,  who  shall  give  to  such  person  a  certificate,  specifying 
the  amount  of  taxes  so  paid,  and  the  district  and  township 
wherein  such  labor  should  be  and  was  performed,  which  certifi- 
cate shall  in  no  case  be  given  for  any  greater  sum  than  the  tax 
charged  against  such  person,  and  the  county  treasurer  shall  re- 
ceive all  such  certificates  as  money  in  the  discharge  of  said  road 
tax:  provided,  that  when  the  •ounty  commissioners  so  direct, 
the  supervisor  shall  write  on  the  margin  of  his  list,  opposite  ^ 
the  amount  charged  against  all  such  as  may  pay  the  tax,  b]! 
money  or  labor,  the  word  "Paid,"  and  shall  return  his  list,  on  or 
before  the  twenty-fifth  day  of  September  of  the  year  in  which 
levied,  to  the  township  clerk,  who  shall  write  on  the  margin  ol 
the  list  sent  by  the  auditor,  opposite  to  the  amounts  charged 
against  each  person  who  may  have  paid  the  same  in  labor  or 
monev,  as  shown  by  the  return    of  the  supervisor,  the    vord 


270  ROAD  SUPERVISOR. 

• 

dollar,  except  in  counties  where  the  taxable  property  is  lesj  than 
ten  millions,  in  which  counties  they  may  levy  not  to  exceed  two 
mills  on  the  dollar  of  the  taxable  property  in  their  township, 
which  may  be  discharged  in  labor  as  provided  below,  and  in  ad- 
dition to  this,  one  mill  on  the  dollar  tor  the  same  f)urposo  to  be 
collected  in  money;  and  such  levy  must  be  certified  to  the  audi- 
tor on  or  before  thfe  fifteenth  day  of  May  in  each  year,  and  the 
auditor  must  assess  the  same  on  the  duplicate  for  collection  in 
December  as  other  taxes.  The  tax  so  levied  can  not  apply  to 
property  within  any  incorporated  village  in  the  township,  but 
the  village  council  may  make  the  same  or  a  similar  levy  il 
deemed  proper.     2829.^ 

Notice  to  be  published. —  Immediately  after  the  commit 
sioners  and  trustees  have  determined  the  amounts  of  tax  to 
be  assessed  for  road  purposes  in  their  respective  counties 
and  townships,  the  auditor  must  give  notice,  in  some  news- 
paper of  general  circulation  in  the  county,  of  the  pei 
centum  on  each  hundred  dollars  so  determined  to  be  as- 

"  Paid,"  and  shall  forthwith  forward  the  same  to  the  county  au- 
ditor, who  shall  charge  all  such  as  may  remain  unpaid,  as  shown 
by  the  returns  of  the  township  clerk,  upon  the  tax  duplicate  of 
the  proper  county,  and  the  same  shall  be  collected  as  other  mon- 
eys are  collected  in  the  December  installment  by  the  county 
treasurer.  When  such  road  tax  is  paid  in  labor,  such  labor  shall 
be  perfonned  before  the  first  day  of  October  of  the  year  in  which 
levied.  All  road  taxes  collected  by  the  county  treasurer  from 
any  person  shall  be  paid  over  to  the  treasurer  of  the  township 
from  which  they  were  collected,  and  shall  be  expended  on  the 
public  roads  and  in  building  and  repairing  bridges  in  the  several 
sub  districts  in  the  township  from  which  the  said  taxes  were  col- 
lected and  the  same  taxable  property  is  located,  under  tho  di- 
rection of  the  trustees  of  the  proper  township  and  supervisors 
of  the  several  sub-districts  in  each  township.  All  funds  hereto- 
fore levied  for  road  purposes,  and  not  expended,  shall  revert 
back,  as  heiein  named,  to  the  several  sub-districts,  and  be  ex- 
pended under  the  direction  of  the  trustees  of  township  and  su- 
pervisors of  the  several  sub-road  districts  from  which  the  same 
ivas  collected,  as  other  taxes  collected  under  the  provisions  of 
this  title. 

Sec  3.     This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

*As  amended.  85  U.  L.  145 
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Bcssed  in  the  county  and  the  respective  townships,  and 
that  said  tax  may  bo  discharged  by  hibor  on  tlie  roads,  un- 
der the  direction  x)f  the  supervisors  of  the  several  road 
districts.     4738. 

Lists. — The  auditor  must  also  make  out  a  list  of  the 
names  of  the  tax-payers,  of  the  amount  of  road  tax  each 
one  stands  charged  with,  and  transmit  the  same  to  the 
elcrk  of  the  proper  township.     4738. 

Abstract  of   road   tax. — The   clerk,   immediately   upon, 
receipt  of  the  list,  must  make  out  and  deliver  to  each 
Buperrisor  an  abstract  of  the  amount  of  road  tax  with 
which  each  person  in  his  district  stands  charged.     4739. 

Payment  of  road  tax  by  labor. — Any  person  charged  with 
road  tax  may  discharge  the  same  by  labor  upon  the  public 
highways  of  the  district,  within  the  time  designated  by 
law,  at  the  rate  of  one  dollar  and  fifty  cents  per  day,  and 
a  ratable  allowance  for  any  team  and  implements  furnished 
by  any  person,  under  the  direction  of  the  supervisor  of  the 
proper  district.  2830,  as  amended,  April  12,  1880 ;  77  O. 
L.  184.' 

Certificate  of  payment  by  labor. — The  supervisor  must 
give  each  i)erson  so  performing  labor  a  certificate,  which 
certificate  must  in  no  case  be  given  for  any  greater  sum 
than  the  tax  charged  against  such  person,  and  the  certifi- 
cate must  specify  the  amount  of  tax  thus  paid,  and  the  dis- 
trict and  township  wherein  the  labor  was  performed ;  and 
the  county  treasurer  must  receive  all  such  certificates  as 
money  in  discharge  of  the  road  tax.     2830. 

No.  120.     Form  op  Certificate  of  Payment. 

No.  .  18     . 

I  hereby  certify  that  has  paid  in  labor     *        dol- 

lars and  cents,  being  in  full  (or,  if  not  paid  infull^  say^ 

on  account)  of  his  road  tax  for  the  year  18     ,  in  Road  Dis- 

^  Wherever  this  sec.  2830  is  referred  to,  it  is  the  amended  one 
as  here  specified. 
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trict  No.  township,  county,  Ohio,  and 

that  such  labor  was  performed  between  the  day  of 

and  day  of 


9  .  iSupervisor. 

Lists  to  be  returned, — When  the  county  commissioners 
so  direct,  the  supervisor  must  write  on  the  margin  of  his 
list,  opposite  to  t\\c  amount  charged  against  all  sucii  as 
•pay  by  1  ibor  or  money,  the  word  "  Paid,"  and  must  return 
his  list  on  or  before  the  fifth  day  of  September,  of  the  same 
year,  to  the  clerk  of  the  township.  The. clerk  must  then 
write  the  word  "  Paid  "  on  the  margin  of  the  list  sent  him 
by  the  auditor,  opposite  the  amount  charged  to  each  one 
who  has  paid,  as  shown  by  the  supervisor's  list,  and  forth- 
with forward  the  same  to  the  county  auditor,  who  is  re- 
quired to  charge  all  such  as  remain  unpaid,  according  to 
the  returned  list,  with  the  amount  due,  upon  the  tax  du- 
plicate, and  the  same  is  to  be  collected  as  other  taxes. 
2830. 

When  such  road  tax  is  paid  in  labor,  such  labor  must  be 
performed  before  the  first  day  of  September  of  the  year  in 
which  the  tax  is  levied.     2830. 

Certain  exceptions  to  this. ^In  all  counties  containing 
either  graveled  roads  or  free  turnpikes,  or  both,  except 
Shelby  and  Allen  counties,  the  time  for  the  payment  of  the 
road  tax  in  labor  on  such  roads  may  extend  to  the  fifteenth 
of  October  of  the  year  the  tax  was  levied  ;  but  on  all  other 
roads  in  such  counties  the  labor  must  be  performed  before 
the  fifteenth  of  September;  and  the  supervisors  in  such 
counties  must  return  their  lists  before  the  twenty-fifth  of 
October  of  the  year  in  which  the  tax  was  levied.     2830.' 

Bead  tax  for  cutting  down  hills,  etc.-  -If  the  trustees  deem 
an  additional  road  tax  necessary,  they  must  determine  the 
per  centum  to  be  levied  upon  the  taxable  property  of  their 
township,  not  exceeding  throe  mills  on  the  dollar,  for  cut- 
ting down  hills,  filling  low  places,  and  making  repairs  ne- 
cessitated by  any  casualty  that  may  occur  in  the  public 
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highways  of  thoir  township.  Such  tax  must  not,  in  any 
year,  exceed  the  sum  of  two  hundred  dollars,  unless  the 
question  of  a  greater  levy  be  submitted  to  a  vote  of  the 
qualified  voters  of  the  township,  at  a  special  election  called 
by  the  trustees  for  that  purpose ;  if  a  majority  of  the  qual 
ified  voters  at  such  election  vote  in  favor  of  levying  an  in- 
creased tax  for  these  purposes,  the  trustees  must  certify 
the  same  to  the  county  auditor,  in  writing,  on  or  before 
the  first  Monday  of  June  in  each  year,  and  he  must  assess 
the  same  on  the  taxable  property  in  the  township,  not  in- 
cluded in  any  municipal  corporation.  This  tax  must  be 
collected  in  the  December  installment,  and  paid  out  as 
othtsr  taxes,  except  as  provided  on  page  262.     4737. 

Road  tax  to  he  paid  to  township. — All  road  taxes  collected 
by  the  county  treasurer  must  be  paid  over  to  the  treasurer 
of  the  towQship  from  which  the  same  were  collected,  and 
must  be  expended  in  building  and  repairing  the  public 
roads  and  bridges  therein,  under  the  direction  of  the  trus- 
tees; and  all  funds  heretofore  levied  for  road  purposes,  and 
not  expended,  must  be  expended  by  the  trustees  of  the 
township  from  which  they  were  collected,  as  other  taxes  so 

levied  or  expended.    2830.    (See,  also,  pp.  216,  251.) 

Eodra  road  tax  for  improving  certain  roads, — When  two- 
thirds  of  the  resident  freehold  tax-payers  living  on  the  line 
of  any  state  road,  county  road,  or  turnpike  road,  file  a  pe- 
tition with  the  auditor  of  any  county  for  an  extra  tax  for 
the  purpose  of  constructing,  improving,  or  repairing  such 
road,  he  must  levy  such  tax,  of  any  amount  that  may  be  re- 
quired, not  exceeding  six  mills  on  the  dollar  valuation,  in 
liny  year,  on  all  the  lands  and  taxable  property  for  any  dis- 
tance on  each  side  of  such  road  not  exceeding  one  mile,  and 
in  no  case  more  than  half  the  distance  from  such  road  to  any 
other  state,  county,  or  free  turnpike  road  running  parallel 
or  nearly  parallel  thereto.*     4925. 

How  long  such  tax  to  continue. — When  any  such  tax  is 
levied,  it  must  continue  for  the  terra  of  three  years  and  no 

*  The  trustees  of  any  township  in  Cuyahoga  county  are  authorized 
to  levy  a  tax  of  not  nionj  than  three  mills  per  annum  for  the  express 
purpose  of  repairing  and  improving  the  roads  in  the  township.  88 
Laws,  445. 
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longer,  unless  at  the  expiration  of  three  years  the  petition 
or  request  be  renewed  ;  and  in  that  event  such  tax  may  be 
levied  for  the  term  of  three  years  longer.     4926. 

When  such  tax  may  be  lecied  in  a  township. — The  auditor 
of  any  county  must  levy  such  tax  on  the  lands  and  prop- 
erty on  the  line  of  any  such  road,  in  any  township,  when 
petitioned  for  by  three-fourths  of  the  resident  freehold  tax- 
payers on  such  road,  in  such  township  only.     4927. 

Such  tax  may  be  repaid  in  labor ^  under  supervisor's  direc- 
tion,— All  taxes  arising  under  the  provisions  of  the  three 
preceding  paragraphs  may  be  discharged  by  labor  on  the 
proper  road,  under  the  direction  of  the  supervisors  within 
whose  jurisdiction  snch  road  is  located,  as  provided  by 
law  in  other  cases  ;  and  the  rate  of  labor  shall  be  one  dol- 
lar and  fifty  cents  per  day,  and  a  ratable  proportion  for 
teams  and  implements.     4928. 

Supervisor  to  give  receipts. — If  such  taxes  be  discharged 
by  labor,  the  supervisors  must  receipt  therefor,  as  in  other 
cases  for  like  services,  and  their  receipt  must  be  received 
by  the  county  treasurer  in  discharge  of  such  tax.     4929. 

The  form  of  receipt  is  the  same  as  given  on  page  262. 

Disbursement  of  tax  when  paid  in  money. — All  taxes  aris- 
ing under  the  provisions  of  the  six  preceding  paragraphs, 
and  not  discharged  by  labor,  must  be  collected  as  other 
taxes  by  the  county  treasurer,  and  by  him  paid  to  the 
treasurers  of  the  townships  in  which  such  roads  are  situate, 
and  must  be  disbursed  by  the  trustees  of  such  townships 
upon  the  roads  for  which  the  same  were  levied  ;  and  if  any 
road,  for  the  benefit  of  which  any  such  tax  is  so  levied,  is 
on  a  township  line,  the  county  treasurer  must  pay  to  each 
of  the  township  treasurers  the  portion  of  the  taxes  col- 
lected belonging  to  his  township.     4930. 

When  territory  may  be  attached  to  city  or  village  for  road 
purposes. — The  trustees  of  any  township  in  which  is  situ- 
ated a  city  or  village,  may,  in  connection  with  the  council 
of  the  corporation,  attach  to  such  corporation  any  territory 
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lying  contiguonB  thereto,  for  road  purposes  ;'  and  any  por- 
tion of  the  territory  so  attached  may  be  detached  by  the 
Council  with  the  concurrence  of  the  trustees,  and  replaced 
under  the  control  of  the  township  trustees  for  road  pur- 
poses.    2662. 

Boad'tax  within  such  attached  territory, — All  road  taxes 
assessed  within  any  territory''  attached  to  a  city  or  village, 
must  be  paid  over  to  the  treasurer  of  the  corporation,  to  be 
expended  upon  the  roads  within  the  attached  territory,  un- 
less the  trustees  of  the  township,  and  the  corporation  coun- 
cil, agree  upon  a  different  distribution.     2661. 

Two  days'  labor  in  such  territory. — The  city  or  village 
council  have  control  of  the  road  labor  in  such  attached 
territory,  and  may  cause  it  to  be  expended  in  such  -terri- 
tory or  within  the  corporation,  or  may  cause  a  portion  of 
the  labor  due  from  persons  residing  in  the  corporation  to 
be  expended  within  the  attached  territory.     2658. 

Section  4.    Settlement  op  Accounts. 

Supervisor  must  settle  with  township  trustees,  when, — At 
the' annual  March  meeting  of  the  township  trustees,  they 
must  settle  the  accounts  of  the  supervisors,  and  for  this 
purpose  the  supervisors  must  attend  that  meeting.     1458. 

Supervisor  must  report  and  settle  what,  etc.,  at  March  meet- 
ing.— At  the  annual  settlement,  the  supervisors  must  also 
return  a  full  and  true  list  and  statement  of  the  names  of 
all  persons  within  their  respective  districts  who  have  been 
ordered  out  to  perform  the  two  days'  labor  as  required 

*  Where,  under  the  statutes  in  force  in  1868,  contiguous  terri- 
tory was  attached  to  a  town  corporation  for  road  purposes,  a 
street  commissioner  of  the  town  might  lawfully  enter  upon  and 
take  from  the  lands  situate  near  a  public  road  needing  repair, 
in  such  territory,  material  required  and  necessary  to  repair  such 
road,  although  the  land  from  which  the  material  w|ks  taken  was 
in  another  and  different  road  district.  Burrows  v.  Cosier,  33 
Ohio  St.  567. 

See  also  note  2,  page  235. 
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herein,  and  of  those  who  have  refused  or  neglected  to  per- 
form the  same  ;  and  all  fines  and  forfeitures  sued  for  and 
recovered  under  the  provisions  of  this  chapter  must  bo 
paid  by  the  justices  of  the  peace  or  constable  collecting 
the  same,  on  demand,  to  the  supervisor  of  the  road  dis- 
trict wherein  the  fine  or  forfeiture  accrued  ;  and  supervis 
ors  must  also  render  an  account  to  the  trustees,  at  the 
annual  settlement,  of  all  money  that  remains  in  their 
hands  at  the  time  of  settlement,  and  all  judgments  that 
remain  unpaid,  and  the  name  of  the  judgment  debtor,  and 
the  justice  before  whom  such  judgments  were  obtained, 
with  the  amount  thereof;  and  the  trustees  must  make  such 
order  as  to  the  prosecution  of  suits  by  the  supervisors  of 
the  proper  districts,  against  such  delinquents,  as  in  the 
judgment  of  the  trustees  the  interest  of  the  township  may 
require.    4727. 

To  meet  the  requirements  of  the  law,  as  well  as  for  con- 
venience of  arrangement  and  to  secure  a  complete  report 
and  settlement,  the  supervisor  should  divide  his  report 
into  several  heads  or  parte.    These  may  be  as  follows: 
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No.  122.     SnPERVisou'iJ  Report  and  Ubttlbhent. 
[First] 
L'si  of  persons  ordered  out  to  perform  two  'lui/s'  Inbor,  show- 
ing who  worked,  vho  paid,  who   detinquenl,  who  wat 
sued  etc.  ' 
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[Second.] 

ti»(  of  unpuid  judgments,  showing  names  of  judgment  rf«W- 

ors,  fines,  penalties,  etc.,  unpaid,  who  tried  case,  etc. 


Nam«B 

Judgioent    for    two 
days'  labor. 

Fines,  penal lloB,  etc. 

Name  or  J  P. 

Debt 

Cmm. 

T.U 

Fine. 

Costs. 

'■>" 

IWbertlmith::::- 
SamnelTarr 

WOK 
BOO 

12  70 

IS  70 

«ia 

•!1! 

IS 

IS 

Frank  short 
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[Third.] 
statement  of  moneys  received  by  me  as  supervisor. 

Amount  received  from  ,  late  supervisor $10  25 

Total  cash  road  tax  collected,  as  shown  by  "  Ab- 
stract of  Eoad  Tax  "  returned  to  clerk  on  , 

18     j» 89  50 

Amount  of  road  tax  received  from  township  trus- 
tees       25  00 

Total  in  lieu  of  two  days'   labor,  as   shown  by 

"First"  hereof 4  50 

Total  judgments,  fines,  etc.,  collected,  as  shown  by 

"First"  hereof 3  00 

Etc.,  etc 

Total  receipts $132  25 

[Fourth.] 

Statement  of  moneys  expended  by  me  as  supervisor. 

[Give  the  items  of  all  moneys  expended.  It  is  supposed, 
of  course,  that  the  supervisor  has  taken  a  receipt  for  every 
cent  expended.  These  receipts  should  be  numbered  in  the 
order  of  their  dates,  and  are,  in  this  settlement,  the  super- 
visor's vouchers  for  the  truth  of  his  statements  as  to  ex- 
pended money.] 


No.  of 
Voucher. 

Amount. 

Total  expenditures 

!l28  75 

Total  received $132  25 

Total  expended 128  75 

Balance  on  hand $3  50 
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[Fifth.] 

Statement  of  my  personal  account, 

I  was  employed  in  the  discharge  of  my  official  duties 
as  follows : 

Notifying  persons  to  appear  and  labor days. 

Superintending  labor 

Attending  suits 

Etc.,  etc 

Etc.,  etc 


it 


Total  (say) 28  days. 

Deduct  two  days  for  self. 2    ** 

Eemaiuing 26  daya 

Due  me,  at  $1.50  per  day,  $39.00. 
For  which  I  ask  an  appropriation. 

I  certify  the  foregoing  to  be  a  correct  report  of  my  pro- 
ceedings, and  a  true  statement  of  my  receipts  and  expend- 
itures, during  my  term  of  office  as  supervisor  since  my 
election  in  April  last. 


Supervisor, 

Settlement. — The  trustees  must  examine  the  accounts  of 
the  supervisors;  and  if  found  jast  and  correct,  it  is  their 
duty  to  make  an  order  allowing  the  same,  including  the 
account  for  compensation.     1458. 

No.  123.    Form  op  Order  allowing  Account. 

,  the  supervisor  of  road  district  No.  ,  having 

filed   his  account  for  the  year  ending  the  day  of 

March.  18     ,  and  it  appearing  upon  examination  that  said 
account  and  the  vouchers  therewith  filed  are  correct,  the 
same  is  hereby  allowed  and  settled,  including  the  sum  of 
dollars,  the  compensation  claimed  by  said  for 

his  services,  which  is  hereby  ordered  paid  out  of  the  town- 
ship treasury. 
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The  supervisor  should  get  a  receipt  from  the  trustees  for 
the  plows,  scrapers,  etc.,  which  he  returns  to  them.  This 
receipt  may  bo  in  form  like  the  one  given  on  page  248,  this 
chapter,  except  that  it  should  end  witli  these  words : 

Keceived  the  articles  above  mentioned  from  ,  su 

pervisor  of  road  distriot  No.         ,  this  day  of  , 

18     . 


Township  Trustees. 

Supervisor  to  pay  to  his  successor, — All  money  that  may 
remain  in  the  hands  of  a  supervisor  at  the  time  of  the  an- 
nual settlement  with  the  township  trustees,  must  be  paid 
to  his  successor  in  office  as  soon  as  such  successor  is  elected 
and  qualified,  and  a  receipt  taken  thereof,  and  he  must 
deposit  the  receipt  with  the  township  clerk.     4728. 

The  best  and  proper  plan  would  be  to  take  two  receipts, 
file  one  of  them  as  required  above,  write  the  word  "  duplf- 
cate  '*  on  the  other,  and  file  it  among  his  private  pajDcrs. 
These  receipts  may  be  in  form  as  follows : 

No.  124.    Form  op  Eeceipt. 

BoAD  District  No.  ,  Tp.,  Co.,  O. 

,18    . 

Eeceived  of  ,  late  supervisor  of  said  district, 

dollars  and  cents,  belonging  to  said  road  district,  and 

remaining  in  his  hands  after  settling  with  the  townshi]* 
trustees. 


Supervisor 

Section  5.    Compensation  and  Penalties. 

Penalties  against  supervisors. — A  supervisor  who  neglects 
or  refuses  to  perform  the  several  duties  enjoined  on  him 
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by  this  chapter,  or  who,  under  any  pretense  whatever,  girea 
or  signs  any  receipt  or  certificate,  purporting  to  be  a  re- 
ceipt or  certificate  for  labor  or  work  performed,  or  money 
paid,  unless  the  labor  shall  have  been  performed  or  money 
paid  before  the  giving  or  signing  of  such  receipt  or  certifi. 
cate,  forfeits,  for  every  such  offense,  not  less  than  ^ve 
dollars  nor  more  than  fifty  dollars,  to  be  recovered  in  an 
action  before  a  justice  of  the  peace  within  the  township 
where  he  resides ;  and  the  trustees  of  the  township  must 
prosecute  all  offenses  agninst  the  provisions  of  this  para 
graph  ;  but  if  a  supervisor  conceives  himself  aggrieved  by 
the  judgment  of  such  justice,  he  may,  on  giving  suflScient 
security  for  the  payment  of  costs,  appeal  to  the  court  of 
common  pleas,  which  must  make  such  order  therein  as  to 
it  may  appear  just  and  reasonable.^     4742. 

Penalty  for  embezzlement,  —  Any  supervisor,  whether 
elected  or  appointed,  who  embezzles,  or  converts  to  his  own 
use,  or  conceals  with  such  intent,  any  thing  of  value  that 
comes  into  his  possession  by  virtue  of  his  office,  or  sells 
any  property  of  the  township  for  his  own  use,  is  guilty  of 
embezzlement,  and  shall  be  punished  as  for  larceny  of  the 
thing  embezzled.     6842,  6847. 

Compensation. — Every  supervisor  must  be  paid  for  hit» 
services,  not  more  than  one  dollar  and  fifly  cents  per  day, 
for  the  time  he  is  actually  employed  on  the  Toads  ;  but  no 
supervisor  can  be  allowed,  in  any  one  year,  more  thivP 

*  In  an  action  against  a  supervisor  to  recover  the  penalty  for 
obstructing  a  highway,  it  is  competent  for  him  to  prove  thiit 
there  was  a  turnpike  road,  shorter  and  better  than  the  altered 
state  road,  upon  which  travelers  might  and  did  pass  without 
hinderance  or  inconvenience.   Ingersoll  v.  Herider,  12  Ohio,  542. 

No  civil  action  will  lie  against  a  supervisor  of  roads  and  high- 
ways, at  the  suit  of  an  individual,  to  recover  damages  for  an  in- 
jury which  he  has  sustained  in  consequence  of  the  neglect  of 
\he  supervisor  to  keep  a  bridge  within  his  district  in  repair.  The 
only  remedy  for  such  neglect  is  a  prosecution,  under  the  statute, 
for  the  penalty  it  prescribes.     Dunlap  v.  Knapp,  14  Ohio  St  64. 
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twelve  dollars,  in  addition  to  the  remuneration  for  bis  two 
day's  labor  on  the  roads,  when  the  number  of  persons  in 
his  district,  liable  to  work  on  the  roads,  does  not  exceed 
twenty -five  ;  not  more  than  sixteen  dollars,  when  the  num- 
ber so  liable  is  more  than  twenty-five  and  less  than  thirty- 
five  ;  not  more  than  twenty-five  dollars,  when  the  numbii 
so  liable  is  not  less  than  thirty-five  nor  more  than  fifty  ; 
and  not  more  than  thirty-five  dollars  when  the  number  so 
liable  exceeds  fifty  ;  but  a  supervisor  that  is  required,  by 
aii}^  law  of  the  slate,  to  rej)air  a  turnj)ike  road,  or  any 
part  thereof,  must  be  allowed  not  exceeding  eight  per 
cent,  for  the  amount  of  the  labor  performed  under  his  di- 
rection as  supervisor,  repairing  such  turnpike  or  working 
out  the  road  tax  in  his  district ;  but  in  no  case  can  ho 
receive  more  than  one  dollar  and  fifty  cents  per  day 
1533. 

The  supervisor  of  any  district  in  whicli  the  samo  is  required 
may  make  application  to  I  he  county  commissioners  for  the  con- 
struction of  a  county  ditcli  as  provided  by  the  statutes.  4450,  as 
amended,  82  Laws,  96. 

Office  of  road  supervisor  abolished  in  the  counties  oi  C^juton^ 
Green,  Madison,  and  Warrea     See  Appendix. 
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CHAPTER   XXII. 


SCHOOL  DISTRICTS. 

Section  1.    Township  and  Sub -Districts. 

Classes  of  school  districts. — By  the  revised  statu (os,  the 
state  is  divided  into  school  districts,  to  bo  styled,  respec- 
tively, city  districts  of  the  first  class,  cit}"  districts  of  the 
second  class,  village  districts,  special  districts,  and  township 
district^.*     3885. 

Township  districts, — Each  and  every  organized  township, 
exclusive  of  any  of  its  territory  included  in  any  cit}',  vil- 
lage, or  special  district,  constitutes  a  school  district,  to  be 
styled  a  township  district.     3890. 

Sub  districts. — The  sub-districts  and  joint  sub-districts 
existing  prior  to  the  passage  of  the  revised  statutes  con- 
tinue as  before,  but  subject  to  the  conditions  and  provisions 
of  the  same.^     3892. 

Transfer  of  territory  from  one  district  to  another. — A  part 

*  The  several  provisions  of  the  school  legislation  of  the  state 
should  be  so  construed  as  to  give  harmony  to  our  educational 
system,  and  secure,  as  far  as  practicable,  its  equal  benefits,  and 
reasonable  facilities  for  their  enjoyment,  to  every  locality.  Cist 
V.  The  State  ex  rel.,  21  Ohio  St.  339. 

*  When  an  incorporated  village  is  formed  within,  or  to  include 
a  material  part  of,  a  sub-school  district,  no  portion  thereof  is,  by 
reason  of  such  incorporation,  withdrawn  from  the  school  juris- 
diction of  the  township,  but  the  whole  continues  to  be  a  sub- 
school  district  until  the  actual  election  or  appointment  of  a 
separate  school  board.     Cist  v.  The  State  ex  rel.,  21  Ohio  St.  339. 

The  term  **  sub-district,"  as  used  in  the  act  of  April  9,  1867,  in 
relation  to  common  schools  (S.  &  S.  717),  applies  exclusively  to 
township  or  county  sub-districts  outside  the  limits  of  any  city 
or  village.     Anders  v.  Spargur,  19  Ohic^St.  577. 
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or  the  whole  of  any  district  may  be  transferred  to  an  ad 
joining  district,  by  the  mutual  consent  of  the  boards  of 
education  having  control  of  such  districts,  but  no  such 
transfer  can  take  effect  until  a  statement  or  map,  showing? 
.he  boundaries  of  the  territory  transferred,  is  entered  upon 
the  records  of  such  boards,  nor,  except  when  the  transfer 
is  for  the  purpose  of  forming  a  joint  sub-district,  until  a 
copy  of  such  statement  or  map,  certified  by  the  clerk  of 
the  board  making  the  transfer,  is  filed  with  the  auditor  of 
the  county  in  which  the  transferred  territory  is  situate, 
and  any  person  living  in  the  territory  so  transferred  may 
appeal  to  the  county  commissioners,  and  the  commissioners, 
at  their  first  regular  meeting  thereafter,  are  required  to 
approve  or  vacate  the  transfer.^     3893. 

Board  may  change  sub-districts, — The  board  of  education 
may  cause  a  map  of  the  township  to  be  prepared  as  often 
as  they  deem  necessary,  on  which  to  designate  the  num- 
bers and  boundaries  of  the  sub  -  districts ;  and  they  may 
alter  or  change  such  sub-districts  at  any  regular  session ; 
but  no  sub-district  should  be  formed  to  contain  less  than 
sixty  resident  pupils,  unless  the  board  deem  it  necessary  to 
reduce  the  number ;  and  any  sub-district  established  by  act 
of  the  general  assembly  is  to  be  governed  by  the  same  pro- 
visions in  this  respect  as  other  sub-districts,  except  that  it 

^  A  township  board  of  education,  organized  under  the  general 
school  law  of  March  14,  1853,  has  the  power,  with  the  consent 
of  the  board  of  education  of  a  town  district  of  the  same  town- 
ship, organized  under  the  act  of  February  21,  1849,  to  make 
transfers,  to  such  district,  of  territory  adjacent  thereto,  and 
within  the  township.     Canton  school  v.  Meyer,  9  Ohio  St.  580. 

The  attaching  of  the  territory  composing  a  sub-district  to  ad- 
jacent sub-districts  by  a  township  board  of  education,  is  not  a 
consolidation  of  two  or  more  sub-districts  into  a  new  sub-district 
(but  is  a  change  or  alteration  of  the  boundaries  of  the  sub-dis- 
tricts—p.  259) 

The  offices  of  local  directors  in  the  sub-districts  to  which  such 
territory  is  attached  are  not  thereby  vacatf.vd.  State  ex  rel.  At 
torney-General  V.  Gibbs,  25  Ohio  St.  256. 
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can  not  be  changed  or  consolidated  by  the  board  within 
three  years  after  its  formation  unless  upon  the  written  con- 
sent of  two-thirds  of  the  electors  residing  in  the  territory 
affected  by  such  change.     3921. 

Consolidation  of  sub-districts — Whenever  the  board  ordei 
the  consolidation  of  two  or  more  sub-districts,  or  establish 
a  new  sub-district  in  any  other  way,  they  must  call  a  special 
meeting  of  the  electors  in  the  new  sub-district  for  the  pur- 
pose of  electing  three  directors  for  the  same.  Five  days' 
notice  of  the  time  and  place  of  such  election  is  to  be  given, 
by  written  or  printed  notices  posted  up  in  three  of  the  most 
public  places  of  the  new  sub-district.     3922. 

No.  125.     Form  of  Notice. 

Election  of  School  Directors, 

Notice  is  hereby  given  to  the  qualified  electors  residing 
within  the  limits  of  the  new  sub-district  formed  by  the  con- 
solidation of  the  and  the  sub-districts  (or^  say 
within  the  following  territory,  giving  boundaries'),  that  an 
election  will  be  held,  at  the  school-house  in  ,  on  the 
day  of  J  18  ,  between  the  hours  of  6  o'clock 
A.  M.  and  6  o'clock  p.  m.,  for  the  purpose  of  choosing  three 
directors  for  the  new  sub-district ;  one  to  serve  for  the  term 
of  one  year,  one  for  two  years,  and  one  for  three  years, 
from  the  last  spring  election. 

By  order  of  the  board  of  education  of  township. 

(Date.)  , 

Clerk. 

Sow  election  conducted, — The  election  is  to  be  conducted 
as  other  elections  for  directors  are  required  to  be  conducted, 
and  the  directors  must  be  chosen  to  serve  one,  two,  and 
three  years  respectively,  from  the  last  preceding  annual 
election,  and  the  terms  of  office  of  the  directors  of  sub- 
districts  consolidated  expire  at  the  time  the  new  sub-dis- 
trict is  created.    3922. 
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Section  2.    Joint  Sub-Districts. 

How  joint  sub-districts  may  be  established. — When  the  bet' 
tcr  accommodation  of  scholars  makes  it  desirable  to  form  a 
joint  sub-district,  composed  of  parts  of  two  or  more  town- 
ships, the  board  of  education  of  the  townships  interested 
may,  by  mutual  agreement,  at  a  joint  meeting  held  for  the 
purpose,  establish  the  same  and  fix  the  boundaries  thereof. 
3928. 

Proceedings  at  joint  meeting, — A  chairman  and  secretary 
are  required  to  bo  chosen  at  such  joint  meeting,  and  it  is 
the  duty  of  the  secretary  to  make  a  memorandum  of  the 
proceedings  had  thereat,  a  copy  of  such  memorandum 
signed  by  the  chairman  and  secretary  is  required  to  be 
transmitted  to  the  clerk  of  each  of  the  boards,  and  by  him 
recorded  in  his  record  of  proceedings  of  the  board ;  and 
the  secretary  ia  also  required  to  transmit  a  like  copy  of  the 
proceedings  to  the  auditor  of  each  county  having  territory 
embraced  in  the  joint  sub-district.     3928.^ 

School-house  for  joint  sub-district. — If  there  is  no  suitable 
school-house  within  the  boundries  of  the  joint  sub-district, 
or  if  there  is  one  not  suitably  located,  the  boards  at  their 
joint  meeting  are  required  to  designate  a  site  whereon  to 
erect  such  building,  but  if  there  is  a  suitable  school-house 
suitably  located  within  the  joint  sub-district,  it  is  required 
that  the  school  shall  be  held  therein.     3928. 

Local  directors  of  joint  sub-district, — The  directors  of  joint 
sub-districts  are  to  be  elected  in  the  same  manner  and  for 
the  same  terms  of  oflSee  as  the  directors  of  other  sub-dis- 
tricts, and  required  to  organize  at  the  same  time  and  in  the 

*  Under  a  former  act  (Swan's  Stat.  845),  providing  "  that  the 
trustees,  or  a  majority  of  them,  in  two  or  more  townships,  may 
lay  off  districts,  composed  of  parts  of  such  townships,  when  they 
sh^l!  deem  it  necessary  for  the  accommodation  of  the  inhabit 
ants  thereof,"  it  was  held  that  such  districts  could  not  be  formed 
without  the  concurrence  of  a  majority  of  the  trustees  of  each 
township.    The  State  ex  rel.  v.  Tallraadge  Tp.,  17  Ohio,  32. 
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sumo  manner,  have  the  same  powers,  perform  the  same 
duties,  and  are  subject  to  the  same  penalties.     3949. 

School  in  joint  sub-district,  how  controlled-- The  school 
in  a  joint  sub-district  is  to  be  tinder  the  control  of  the 
board  of  education  of  the  township  in  which  the  school- 
house  is  situated,  of  which  board  the  director  who  has 
been  elected  clerk  of  the  joint  sub-district  is  a  mem- 
ber. Such  school  is  to  be  supported  from  the  school  funds 
of  the  respective  townships  having  territory  in  the  joint 
/4ub-district  in  proportion  to  the  enumeration  of  youth ; 
and  the  board  of  education  having  charge  of  the  joint 
school  must  make  proper  estimates,  of  the  share  of  ex- 
jKjnses,  proportioned  upon  the  number  of  pupils  enu- 
merated in  each  township,  to  be  paid  by  each  township, 
and  certify  the  same  to  the  auditor  of  the  county,  who 
is  required  to  add  the  amount  to  the  annual  estimates  for 
contingent  fund  made  by  the  respective  township  boards  of 
education,  and  assess  the  same  as  parts  of  the  township  es- 
timates. At  the  time  of  distributing  the  school  funds,  the 
auditor  must  transfer  the  amount  so  assessed  and  collected 
to  the  township  having  control  of  the  joint  school,  and 
certify  to  the  clerk  and  treasurer  of  such  township  the 
amount  due  the  same  from  all  sources,  which  amount  must 
be  paid  to  the  treasurer  of  the  board  having  control  of  the 
school.  And  such  board  is  required  to  cause  to  be  kept 
such  accounts  as  will  show  the  funds  received  from  each 
township,  and  the  disposition  thereof,  and  transmit  to  the 
other  board  or  boards  interested,  at  the  end  of  the  school 
year,  a  statement  of  such  receipts  and  expenditures.  3961, 
3929. 

Apportionment  when  county  line  divides  sub-district — Where 
a  joint  sub-district  is  composed  of  fractions  of  two  or 
more  counties,  such  estimate  is  required  to  be  apportioned 
to  townships  as  provided  above,  and  the  amount  appor- 
tioned to  each  township  is  to  be  certified  to  the  auditor  of 
the  county  in  which  it  is  situated,  and  the  auditor  is  to 
perform  the  same  duties  as  where  the  joint  sub  district 
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lies  wholly  witbin  one  county,  and  the  board  is  to  keep  and  re- 
port like  accounts  of  receipts  and  expenditures.     3962. 

Alteration  of  joint  sub-districts. — No  joint  sub-district,  now  or 
hereafter  organized,  can  be  dissolved,  changed,  or  altered,  except 
by  the  concurrent  action  of  the  boards  of  education  of  all  the 
townships  having  territory  included  in  the  sub-district ;  provided, 
however,  that  when  any  board  of  education  in  a  joint  sub-district 
desires  to  dissolve,  change,  or  alterfthe  same,  the  board  of  edu- 
cation desiring  such  dissolution,  change,  or  alteration,  must  no- 
tify, in  writing,  the  boards  of  education  interested  of  the  time 
when  they  will  meet  to  consider  the  proposed  dissolution,  change, 
or  alteration.  The  place  of  meet'ing  shall  be  at  the  school-house 
in  such  joint  sub-district;  but  if  there  be  none,  then  at  some  con- 
venient place  in  the  vicinity  of  such  joint  sub-district.  If  the 
joint  boards  fail  to  meet,  or,  having  met,  can  not  agree  upon  a 
dissolution,  change,  or  alteration  (as  the  case  may  be),  then  the 
board  of  education  desiring  such  dissolution,  or  change,  or  alter- 
ation, may  appeal  to  the  probate  court  of  the  proper  county,  and 
the  same  proceedings  are  to  be  had  as  in  case  of  appeal  in  the 
formation  of  joint  sub-districts,  so  far  as  applicable,  and  any  joint 
sub-district  established  by  proceedings  in  the  probate  court  may 
be  dissolved,  changed,  or  altered  as  above  provided,  alter  the 
expiration  of  five  years,  or  the  court  may  dissolve  the  same  at 
any  time  upon  petition  of  two-thirds  of  the  voters  in  the  district 
affected  by  the  change,  when  the  best  interests  of  the  schools 
demand  such  dissolution,  change,  or  alteration.     3950.^ 

Establishment  of  joint  sub-districts  on  petition. — It  is  provided  by 
the  revised  statutes  that  joint  sub  districts  mny  be  established 
on  petition  in  the  manner  following.      3930. 

Electors  to  petition/or  same.  — Three  or  more  qualified  electors,  resi- 
dent of  the  territory  sought  to  be  included  therein,  may  apply,  in 
writing,  to  the  board  of  education  of  any  township  wherein  any 
part  of  the  territory  is  situate  for  the  creation   thereof.     3931. 

Petition/or,  what  to  contain. — The  petition  shall  describe  the  ter- 
ritory sought  to  be  included  in  the  joint  sub-district;  may  set 
forth  the  reasons  requiring  the  creation  thereof,  and  shall  be 
filed  with  the  clerk  of  the  board  of  education  to  which  it  is  ad- 
dressed.    3932. 

Notice  of  petition, — Upon  the  filing  of  such  petition  such 

^As  amended,  77  Ohio  L.  186;  81  Laws,  212;  84  Laws,  117;  and 
86  Laws,  211. 
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clerk  shall  forthwith  give  notice  thereof,  in  writing,  to  the 
members  of  the  board,  of  which  he  is  clerk,  which  notices 
shall  name  a  suitable  and  convenient  place,  and  a  day  and 
hour  for  the  boards  to  meet ;  he  shall  also  transmit  a  like 
notice,  forthwith,  to  the  clerks  of  all  other  boards  of  edu- 
cation having  jurisdiction  over  any  of  the  territory  sought 
to  be  affected;  and  such  clerks,  upon  the  receipt  of  such 
notice,  shall,  in  like  manner,  give  notice  forthwith  of  the 
filing  of  such  petition,  and  of  the  time  and  place  of  meet- 
ing, to  each  member  of  their  respective  boards.     3933. 

Hearing  of  'petition  and  appeal  to  probate  court. — It  shall 
be  the  duty  of  such  boards  to  meet  and  consider  the  peti- 
tion within  thirty  days  from  the  time  the  same  is  filed; 
but  if  tliey  do  not  do  so  within  sixty  days  from  such  time, 
or,  having  met,  failed  to  establish  the  joint  sub-district,  or 
determine  not  to  establish  it,  three  or  more  electors  of  the 
territory  sought  to  be  included  therein,  may  file  a  petition 
or  remonstrance  for  or  against  the  same  with  the  probate 
judge  of  the  count}- ;  and  if  the  territory  sought  to  be  includ- 
ed therein  is  situate  in  two  or  more  counties,  tiie  petition 
may  be  filed  witli  tlie  probate  judge  cf  either  county.^  3934. 

Bond  to  be  given  in  probate  court. — The  petitioners  shall 
also  file  with  the  probate  judge  the  undertaking  of  one  or 
more  of  their  number,  with  security  to  the  satisfaction  of 
the  judge,  in  the  sum  of  one  hundred  dollars,  conditioned 
that  the  petitioners  will  pay  all  the  costs  of  the  proceeding 
if  a  joint  sub-district  be  not  established  thereby.     3935. 

Time  to  be  fixed  for  meeting  of  commissioners. — Upon  the 
filing  of  such  petition  and  undertaking,  the  judge  shall  fix 
a  time,  not  more  than  sixty  days  thereafter,  and  a  place, 
which  shall  be  the  school-house  upon  the  territory,  i.^  there 
is  one  thereon,  and  if  there  is  more  than  one  shool-house 
thereon,  then  the  house  last  built,  and  if  there  is  no  school- 
house  thereon,  then  some  convenient  place  within  the  ter- 
ritor}',  for  the  meeting  of  the  commissioners  hereinaftei 
directed  to  be  appointed.     3936. 

Notice  to  be  published, — The  judge  shall  thereupon  eaucM 

*  As  amended  78  Ohio  Laws,  8. 
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to  be  published,  for  four  consecutive  weeks,  in  two  news- 
papers  of  opposite  politics,  printed  and  of  general  circula- 
tion in  the  county  where  the  petition  is  filed,  notice  of  the 
filing  of  such  petition,  and  of  the  time  and  place  of  meet 
ing  of  the  commissioners.     3937. 

Appointment  of  commissioners. — The  judge  shall  also  make 
an  order  appointing  three  judicious,  disinterested  men  of 
the  county,  and  not  residents  of  either  of  the  townships  to 
be  effected,  to  be  commissioners,  and  to  act  in  the  premises ; 
if  a  person  so  appointed  die,  or  fail  for  any  cause  to  be 
present  and  to  act,  or  if  he  give  notice  of  his  inability  to 
serve,  the  judge  shall,  forthwith,  by  order,  appoint  another 
in  his  stead,  who  may  act  as  if  he  had  been  originally  ap- 
pointed ;  and  the  judge  shall  deliver  a  copy  of  the  petition 
and  his  order  to  the  commissioners,  and  shall  instruct  them 
in  the  law  applicable  to  such  proceedings.     3938. 

Oath  and  meeting  of  commissioners. — The  commissioners 
shall  take  an  oath  to  discharge  faithfully  the  duties  re- 
quired by  this  chapter,  according  to  the  best  of  their 
knowledge  and  understanding,  and  shall  meet  at  the  time 
and  place  named  in  the  published  notice,  may  examine 
witnesses  under  oath,  which  may  be  administered  by  one 
of  their  number,  and  consider  and  determine  the  question 
whether  a  joint  sub-district  ought  to  be  established.     3939; 

Clerks' of  boards  of  education  to  be  present. — The  clerks 
of  the  several  boards  of  education  interested  shall  be  pres- 
ent at  the  meeting  of  the  conamissioners,  and  have  with 
them  the  plats  of  the  several  townships,  with  the  lines  of 
the  sub  districts  marked  thereon,  and  such  other  papers 
and  documents  as  will  serve  to  inform  the  commissioners, 
and  give  them  a  correct  idea  of  the  wants  of  the  petition- 
ers.    3940. 

Report  of  commissioners, — The  commissioners  shall  re 
port,  in  writing,  to  the  probate  judge— • 

1.  Whether  or  not  a  joint  sub-district  ought  to  be  estab 
Ushed,  and  their  reason  therefor. 
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2.  If  they  find  in  favor  of  tho  establishment  of  a  joint 
sub-district,  they  shall  give  the  lines  and  a  plat  thereof; 
they  may  also  change  the  line  of  the  sub-district  proposed 
in  the  petition,  by  including  therein  other  territory,  or 
excluding  territor}'  included  therein,  or  both  ;  and  if  there 
is  no  suitable  school-house  within  such  boundaries,  or,  if 
there  is  one,  but  is  not  suitably  located,  they  shall  desig- 
nate a  site  whereon  to  erect  such  building.     3941. 

Effect  of  report, — The  report  of  the  commissioners,  if 
against  the  establishment  of  a  joint  sub-district,  shall  be  a 
bar  to  any  proceeding  to  establish  a  joint  sub-district  out 
of  any  of  the  territory  described  in  the  petition  for  three 
years;  and  if  the  report  be  in  favor  of  the  establishment 
of  a  joint  sub-district  it  shall  be  final,  unless  set  aside  by 
the  probate  court  for  fraud.     3942. 

Costs,  when  report  is  against  petitioners. — If  the  report  be 
against  the  establishment  of  a  joint  sub-district,  the  judge 
shall  render  judgment  against  the  petitioners  for  all  the 
costs  of  the  proceedings ;  and  the  commissioners  and  the 
judge  shall  receive  the  same  fees  as  are  authorized  to  be 
charged  for  like  services  in  proceedings  to  establish  roads^ 
and  such  other  fees  as  are  authorized  by  law.     3943. 

Proceedings  when  report  is  in  favor  of  petitioners. — If  the 
report  be  in  favor  of  the  establishment  of  a  joint  sub-dis* 
trict  the  judge-shall  make  an  entry  confirming  the  same; 
and  a  certified  copy  of  the  report,  including  the  plat  and 
his  order,  shall  be  delivered  to  the  clerk  of  the  b^ard  of 
education  of  each  township  interested  therein,  and  there- 
after such  joint  sub-district  shall  be  fully  established,  and 
shall  be  governed  and  controlled  in  the  manner  a&  joint 
sub-districts  otherwise  established.     3944. 

Costs  when  report  is  in  favor  of  petitioners. — In  such  c^se 
the  judge  shall  tax  the  costs  of  the  proceedings  to  the 
board  of  education  of  the  several  townships  interested,  in 
such  proportion  as  he  may  deem  just  and  equitable,  and 
certify  the  same  to  the  clerks  of  such  boards ;  and  the 
ooards  shall  be  Jiable  therefor,  and  at  the  first  regular  or 
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Bpecial  meeting  of  each  thereafter  payment  of  the  amount 
BO  taxed  to  it  shall  be  ordered.     3945. 

Petition  for  new  sub-district^  special  district^  or  change  o] 
boundaries, — A  petition  may,  in  like  manner,  be  filed  with 
the  clerk  of  the  board  of  education  of  any  township  pray- 
ing for  the  creation  of  an  additional  sub-district,  or  for 
changing  the  lines  of  sub-districts,  or  for  the  creation  of  a 
special  school  district,  or  for  changing  the  lines  of  special 
or  village  districts,  and  adjoining  sub-districts ;  but  when 
a  special  or  village  district  is  interested  in  such  proposed 
change,  the  petition  may  be  filed  with  the  clerk  of  the 
township  board,  or  the  clerk  of  the  board  of  education  of 
such  special  or  village  district ;  and  when  an}''  such  lines 
have  been  so  changed,  they  shall  not  be  altered  by  anj- 
board  or  boards  of  education  until  after  the  expiration  of 
three  years,  except  upon  the  written  consent  of  two-thirds 
of  the  electors  residing  within  the  territory  affected  by  the 
change.     3946. 

Proceedings  on  petition. — Such  petition  may  be  filed  with 
the  clerk  of  the  board  of  education  of  the  township,  or, 
if  the  changes  sought  by  the  petition  afiect  territory  in 
more  than  one  township,  with  the  clerk  of  the  board  of 
education  of  either  township  ;  and,  upon  the  filing  thereof, 
the  members  of  the  board  or  boards  interested  shall  be 
notified,  as  provided  in  section  3933  of  the  revised  statutes. 
See  above,  "  notice  of  petition."     3947. 

Proceedings  on  petition^  and  appeal  to  probate  court. — It 
shall  be  the  duty  of  such  board  or  boards  to  meet  and  con- 
sider the  petition  within  thirt}'  days  from  the  time  the 
same  is  filed ;  but  on  failure  to  do  so  within  sixty  days 
from  such  time,  or,  if  the  board  or  boards  meet,  and  grant 
or  fail  to  grant  the  prayer  of  the  petitioners,  a  petition  or 
rcmonstance  may  be  filed  with  the  probate  judge  of  the 
county  by  either  party,  as  above  provided  in  the  case  of 
joint  sub-distric  s,  and  thereafter  such  proceedings  may  be 
had  thereon,  and  they  shall  havethe  same  effect  as  are  herein 
provided  for  the  formation  of  joint  sub-districts.^     3948. 

^As  amended  78  Ohio  Laws.  8. 
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Section  3.    Special  Districts. 

Number  of  board,  etc. — The  board  of  education  in  all 
special  districts  consists  of  three  members  residing  in  the 
district,  and  having  the  qualifications  of  electors  therein  ; 
but  when  the  electors  of  the  district  desire  that  the  board 
shall  consist  of  six  members,  they  may  make  the  change  in 
the  manner  provided  for  village  districts.  See  the  next 
section  of  this  chapter.     3923. 

Election  of  members. — One  judicious  and  competent  pereon 
is  required  to  be  elected  annually,  in  all  special  districts, 
by  the  qualified  electors  thereof,  on  the  second  Monday  of 
April,  at  the  usual  time  and  place  of  holding  school  elec- 
tions, to  serve  as  a  member  of  the  board  of  education  for 
three  years,  from  the  first  Monday  succeeding  his  election 
and  until  his  successor  is  elected  and  qualified.     3924. 

Notice  of  election. — It  is  the  duty  of  the  clerk  of  the  special 
district  to  post  up  written  or  printed  notices,  in  three  or 
more  conspicuous  places  in  the  district,  at  least  six  days 
prior  to  the  day  of  election,  designating  the  day  and  hour 
of  opening  and  closing  the  election.     3925. 

Manner  of  conducting  the  election. — It  is  required  that  the 
election  shall  not  continue  a  less  time  than  two  hours. 
When  assembled  at  the  time  and  place  specified  in  the 
notice,  the  electors  should  choose  a  chairman  and  secretary 
and  proceed  to  elect  a  member  of  the  board  by  ballot. 
The  secretary  should  keep  a  poll-book  and  tally-sheet,  and 
return  the  same,  within  five  days  after  the  election,  to  the 
board  of  education,  duly  signed  and  certified.  3908,  3910, 
3925. 

'  Hmjo  organization  of  special  school  distnct  abandoned, — When- 
ever the  electors  of  a  special  or  village  district  desire  to  aban- 
don their  organization  and  become  a  part  of  the  township 
district,  they  may  do  so  in  the  following  manner :  Written 
or  printed  notices  must  be  posted,  in  at  least  five  of  the 
most  public  places  of  the  district,  at  least  ten  days  before 
the  election,  signed  by  a  majority  of  the  board  of  education 
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of  the  special  district,  or  by  one  of  tbe  board,  and  at  least  six 
resident  electors  of  the  district,  requesting  the  qualified  electors 
thereof  to  assemble  on  a  day  and  hour,  and  at  a  place  therein 
designated,  then  and  there  to  vote  for  or  against  the  proposed 
change.  Tbe  electors,  when  assembled  at  the  time  and  place 
designated  in  the  notices,  are  required  to  appoint  a  chairman 
and  two  clerks  to  be  judges  of  the  election,  which  must  continue 
at  least  two  hours.  Tlie  electors  in  favor  of  the  change  are  to 
have  written  or  printed  upon  their  ballots  " School — change," 
and  those  opposed  thereto,  the  words  "School — no  change." 
The  judges  are  required  to  make  due  return  of  the  election  to 
the  board  of  education  of  the  special  district  within  five  days; 
and  if  a  majority  of  the  votes  cast  be  found  in  favor  of  the 
change;  the  special  district  board  must  immediately  certify  the 
fact  to  the  board  of  education  of  the  township.     3926.^ 

Township  hoard  to  assume  jurisdiction. — Upon  the  receipt  of  a  cer- 
tificate that  the  electors  of  a  special  district  have  voted  in  favor 
of  abandoning  their  organization,  it  is  the  duty  of  the  board  of 
education  of  the  township  to  assume  jurisdiction  of  the  territory 
included  in  the  special  district,  and  thereafter  treat  such  district 
as  a  sub-district  of  the  township  district;  and  in  such  case  it  is 
the  duty  of  all  officers  of  the  special  district  to  transfer  any 
school  funds  or  property  in  their  possession  to  the  township 
board,  and  the  offices  of  such  officers  then  cease  to  exist,  except 
that  the  special  district  board,  if  consisting  of  three  members 
only,  continue  to  act  as  the  directors  of  the  sub-district  so  cre- 
ated, each  to  serve  the  remainder  of  the  term  for  which  he  was 
elected  to  the  board  of  the  special  district.  If  the  special  or 
village  district  making  such  changes  has  a  board  of  six  members, 

it  must,  within  ten  days  after  making  the  change,  elect  a  board 
of  directors  of  three  members,  one  to  serve  for  one,  one  for  two, 
and  one  for  three  years  from  the  second  Monday  of  April  fol- 
lowing, and  annually  thereafter,  as  provided  for  the  election  of 
directors  in  other  sub-districts.     (See  page  300.)     3926,  3827.^ 

Property^  indebtedness,  etc.,  of  special  district  to  be  provided 
for. — The  clerk  of  the  special  di.-^trict  so  abandoned  is  re- 
quired to  deliver  t>  the  clerk  of  the  township  board  all 
books  and  papers  of  the  special  district,  and  to  notify  the 
county  auditor  in  writing  of  the  abandonment  of  the  or- 
ganization, the  treasurer  of  the  special  district  is  required 
to  deliver  to  the  treasurer  of  the  township  board  all  books, 
papers,  and   moneys  in   his  possession    belonging  to   the  dis' 

*  As  amended,  ^8  Laws,  297. 
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trict.  The  township  board  is  required  to  complete  any 
unfinished  business  of  the  special  district.  Any  debt  of 
the  special  district  is  to  be  paid  out  of  the  money  trans- 
ferred by  the  treasurer  thereof  to  the  treasurer  of  the 
township  board,  and  moneys  arising  from  taxes  levied  by 
the  special  district  board,  and  if  such  funds  are  insufficient 
therefor  the  remainder  is  required  to  be  paid  by  a  special 
tax  upon  the  property  of  the  sub-district  so  created.  3927. 
Election  in  new  special  district. — In  special  districts  here- 
after established,  the  first  election  for  members  of  the 
board  is  to  be  held  within  twenty  days  after  such  estabu 
lishment,  at  least  five  days'  previous  notice  of  which,  stat- 
ing the  time  and  place  of  meeting,  and  signed  by  at  least 
three  electors  of  the  district,  is  required  to  be  given  by 
posting  copies  of  the  same  in  three  of  the  most  conspicu- 
ous places  in  the  district.  At  the  meeting  a  chairman  and 
clerk  are  required  to  be  chosen  and  three  members  of  the 
board  to  be  elected,  one  to  serve  until  the  third  Monday 
of  April  after  his  election,  one  for  one  year,  and  one  for 
two  years  from  said  third  Monday,  and  each  to  serve  until 
the  election  and  qualification  of  his  successor.     3924. 

Section  4.     Townships  organezed  as  Village  School 

Districts. 

Townships  may  adopt  provisions  of  law  for  village  dis- 
trict s. — Any  township  board  of  education  may,  and  on  pe- 
tition of  one-third  of  the  electors  of  such  township,  are 
required  to  submit,  at  the  first  regular  election  of  township 
officers  thereafter,  the  question  whether  the  township  school 
district  shall  be  governed  by  the  provisions  of  law  relating 
to  village  school  districts.     3894. 

Notice  of  vote. — Notice  of  the  intention  to  submit  such 
question  is  to  be  given  by  posting  up  written  or  printed 
tiotices  in  ten  or  more  public  places  in  the  township,  at 
least  twenty  days  prior  to  the  election.     3894. 

1  As  amended,  88  Laws,  297 
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No.  126.    Form  op  Notice. 

To  the  Qualified  Electors  of  Township^  County 

Ohio : 

You  are  hereby  notified  that  at  the  annual  election  fbi 
township  officers,  to  be  held  on  Monday,  the  day  of 

April,  18  ,  a  vote  will  be  taken  to  decide  whether  or  not 
this  township  school  district  shall  be  governed  by  the  pro 
visions  of  the  law  relating  to  village  school  districts. 

By  order  of  the  board  of  education  of  township. 

(Date.)  

Clerk, 

How  election  conducted, —  The  election  is  to  be  conducted 
by  the  township  trustees,  with  separate  ballot-box  and  poll 
books.  The  ballots  used  at  such  election  must  have  written 
or  printed  on  them  "  School  district,"  or  ^'  No  school  dis- 
trict." The  trustees  are  required  to  return  one  of  the  poll- 
books  and  tally-sheets  to  the  township  clerk,  and  the  other 
to  the  state  commissioner  of  schools,  within  five  days  after 
such  election.     3895. 

How  hoard  organized  after  change. — At  the  annual  organ- 
ization of  the  township  board  after  the  election,  if  it  be 
found  that  a  majority  of  the  votes  cast  were  in  favor  of  the 
change,  the  board  must  select  by  vote  or  lot,  six  persons  to 
serve  as  a  township  board  of  education — two  of  whom  are 
to  serve  for  three  years,  two  for  two  years,  and  two  for  one 
year  ;  and  the  board  is  thereafter  to  be  governed  by  the  pro- 
visions relating  to  the  board  of  education  in  village  school 
districts.     3896. 

Clerk  to  give  notice  of  election, — The  clerks  of  village 
boards  of  education  must  publish  ten  days*  notice  of  the 
annual  election  of  members  of  the  board  in  a  newspaper 
of  general  circulation  in  the  township  or  village,  or  by 
written  notices  posted  in  five  public  places  in  the  town- 
slnp,  in  which  are  to  be  specified  the  time  and  place  of 
meeting,  and  the  number  of  members  to  be  elected.     3909 
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No.  127.    Form  op  Notiok. 

To  the  Qualified  Electors  of  the  School  District : 

You  aro  hereby  notified  that,  on  Monday,  the  daj 

of  April,  18     ,  an  election  will  be  held  at  ,  between 

the  hours  of  six  o'clock  a.   m.  and  six  o'clock  p.   m.,  to 
choose  two  members  of  the  board  of  education  of  said  dis« 
trict,  to  serve  for  a  term  of  three  years. 
By  order  of  the  board  of  education  of 

(Date.)  

Clerk. 

Election  of  members  of  board. — The  election  for  members 
of  the  board  after  the  first  election  is  to  be  held  on  the  first 
Monday  of  April,  between  six  o'clock  A.  M.  and  six  o'clock 
p.  M.,  ut  the  usual  place  of  holding  school  meetings.  When 
assembled,  the  electors  should  appoint  a  chairman  and 
Bccrelary,  and  proceed  to  elect  by  ballot  two  members  of 
the  board,  to  serve  for  three  years  from  the  third  Monday 
of  April  after  their  election,  and  until  their  successors  are 
elected  and  qualified.     3^908. 

Foil-book  of  election. — The  secretary  of  the  meeting  must 
keep  a  poll-book  and  tally-sheet,  and  return  them,  duly 
certified,  to  the  clerk  of  the  board  of  education,  within  five 
days  after  the  election.     3910. 

Vacancies  in  ftoarrf.— Vacancies  in  such  boards  of  educa- 
tion are  to  be  filled  by  the  board  itself,  until  the  next  elec- 
tion, provided  tbe  vacancy  occurs  more  than  fifteen  days 
before  the  election.  At  the  ensuing  election,  a  member 
should  be  elected  to  fill  the  unexpired  term.     3981. 

Clerk  and  treasurer. — Village  boards  of  education  elect 
their  own  clerk  and  treasurer,  who  are  required  to  give 
the  same  bonds  and  perform  the  same  duties  as  clerks  and 
treasurers  of  township  boards.  The  board  may  fix  the 
compensation  of  those  officers,  but  that  of  the  treasurer 
may  not  exceed  one  per  cent,  of  his  disbursements.  3979, 
40415,  4056. 
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No  directors, — As  there  are  no  directors  in  villages,  the 
duties  of  those  officers  are  to  be  performed  by,  or  under 
the  direction  of  the  board. 

Election  of  board  in  village  districts. — If  any  incorporated 
village  has  been  or  hereafter  may  be  created,  the  same 
may  bo  organized  a  village  district  as  follows  :  Written  or 
printed  notices,  signed  by  not  less  than  five  electors  resid- 
ing within  the  village,  must  be  posted  in  at  least  five  of 
the  most  public  places  of  the  village,  requesting  the  elect- 
ors thereof  to  meet  for  the  purpose  of  electing  a  board  of 
education  for  such  proposed  village  district,  on  a  day  and 
at  an  hour  and  place  designated  in  the  notices,  which  must 
be  posted  at  least  ten  days  prior  to  the  day  designated  in 
them  for  the  meeting.     3913. 

No.  128.    Form  op  Nqtice. 

To  the  Electors  of  the  Incorporated  Village  of 

The  undersigned  electors,  residing  in  said  village,  re- 
spectfully request  you  to  meet  with  them,  at  the 
house,  in            ,  on  the            day  of            ,  18     ,  at 
o'clock  A.  M.,  for  the  purpose  of  electing  a  board  of  educa- 
tion for  said  village. 
(Date.)'  -■ 


Conduct  of  election, — The  electors  so  assembled  are  re- 
quired to  appoint  a  chairman  and  two  clerks,  to  be  judges 
of  the  election,  and  to  choose  six  members  of  the  board  of 
education — two  to  serve  for  one  year,  two  for  two  years, 
and  two  for  three  years,  from  the  preceding  annual  school 
election  ;  or  in  case  the  election  is  held-  on  the  day  of  the 
regular  annual  school  election,  then  they  are  to  hold  office 
for  one,  two,  and  three  years  from  the  third  Monday  of 
April.     3913. 
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Organization  of  board. — The  board  of  education  so  elected  are 
required  to  organize  in  the  same  manner  as  township  boards. 
In  case  the  election  is  held  on  the  day  of  the  annual  election  in 
village  districts  the  board  should  organize  on  the  third  Monday 
of  April ;  but  if  the  election  be  held  at  any  other  time,  the  board 
is  required  to  organize  on  the  Monday  next  after  the  election. 
3914. 

Powers  and  duties  of  board. — The  general  powers  and  duties  of 
boards  of  education  are,  with  the  exceptions  above  mentioned, 
the  same,  whether  they  are  organized  under  that  portion  of  the 
statute  relating  to  village  school  districts,  or  that  portion  per- 
taining to  township  districts,  and  they  will  be  found  herein  set 
forth. 

Special  high-school  districts. — For  the  purpose  of  providing  schools 
of  higher  grade,  any  township  district,  village  and  special  district 
within  such  township,  may  be  united  and  organized  as  a  special 
district  for  high  school  purposes,  by  a  vote  of  the  electors  of  the 
township  at  any  general  election.     4009a,  82  Laws,  128. 

Vote  on  union  of  districts  for  high-school  purposes. — Any  ten  or  more 
of  the  electors  of  any  township  having  a  v. 11  age  district  or  special 
district  within  its  limits,  may  give  ten  days  notice  before  any 
general  election  that  a  separate  vote  will  be  taken  at  the  next 
general  election  in  said  township,  in  each  of  the  districts  pro- 
posed to  be  united,  on  the  proposition  to  unite  such  districts  or 
any  two  of  them  for  high  school  purposes.  The  notice  must  be 
published  in  a  newspaper  published  and  of  general  circulation 
in  the  township,  and  be  conspicuously  posted  in  at  least  three 
public  places  in  each  district  interested.  The  form  of  ballot  it 
is  provided  shall  be :  "  Special  district  for  high-school  purposes, 
yes,"  or  special  district  for  "  high-school  purposes,  no;"  and  if  a 
majority  of  the  votes  cast  on  the  proposition,  in  each  district,  be 

in  the  affirmative,  such  districts  shall  thereafter  be  united  for 
high-school  purposes;  and  the  judges  of  the  election  must  certify 
to  the  court  of  common  pleas  of  the  county  the  result  of  the 
election,  to  be  placed  upon  the  journal  of  the  court ;  whereupon 
it  is  made  the  duty  of  the  court  to  appoint  three  judicious  per- 
sons, one  for  one  year,  one  for  two  years,  and  one  for  three  years, 
residents  of  the  township,  as  the  board  of  education  of  such  special 
high-school  district.  One  member  of  such  board  is  to  be  elected 
each  year  thereafter,  to  hold  for  three  years,  and  until  his  suc- 
cessor is  elected.  Such  board  ha.s  all  the  powers  of  other  boardtj 
of  education.     40096,  82  Laws,  lil8. 
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Bpeoiul  meeting  or  each  Ifaercader  payment  of  the  amotmt 
80  taxeii  to  it  eball  be  ordered.     3945, 

Petition  for  new  sub-district,  special  district,  or  change  oj 
boundaries. — A  petition  may,  in  like  manner,  be  filed  with 
tUo  clerk  of  the  board  of  education  of  any  township  pray- 
ing for  the  creation  of  nn  additional  Bub-distriet,  or  for 
changing  Um  litiee  of  sub-districts,  or  for  tho  creation  of  a 
special  Bcbool  district,  or  for  changing  the  lines  of  special 
or  village  diHtricts,  and  adjoining  Bub-districta ;  but  when 
a  special  or  village  district  ia  interested  in  such  proprined 
change,  the  petition  may  be  filed  with  the  clerk  of  the 
township  board,  or  the  clerk  of  Ihe  board  of  education  of 
such  special  or  Tillage  district;  and  when  any  such  lines 
have  been  so  changed,  they  shall  not  bo  altered  by  any 
board  or  boards  of  education  until  after  the  expiralioii  of 
three  years,  except  npcm  the  written  consent  of  two-thirds 
of  the  electors  residing  within  the  territory  affeetod  by  tbo 
change.     3946. 

Proceedings  on  petition. — Such  petition  may  be  filed  with 
tho  clerk  of  the  board  of  education  of  the  township,  or, 
if  the  chunges  sought  by  the  petition  affect  territory  in 
more  than  one  township,  with  the  clerk  of  the  board  of 
education  of  either  township  ;  and,  upon  the  filing  thereof, 
the  members  of  the  board  or  boards  interested  shall  be 
notified,  as  provided  in  section  3933  of  tho  reviBed  Btntntes. 
Bee  above,  "  notice  of  petition."     3947, 

Proceedings  on  petition,  and  appeal  to  probate  court. — It 
shall  \>e  the  duty  of  such  board  or  boards  to  moot  and  con- 
sider the  petition  within  thirty  days  from  tho  time  the 
same  is  filed  ;  bnt  on  failure  to  do  so  within  sixty  days 
from  such  time,  or,  if  the  board  or  boards  meet,  and  grant 
or  fail  to  grant  the  prayer  of  tho  petitioaers.  a  petition  or 
romonstance  may  be  filed  with  the  probate  judge  of  the 
county  by  either  party,  as  above  provided  in  the  case  of 
joint  Bub-distric  s,  and  thereafter  such  proceedings  may  bo 
had  tliereon,and  tliey  shall  have  the  same  effect  as  ai 
provided  for  the  formation  of  joint  sub-districta,' 

mdeJ  78  Ohio  Laws.  8. 
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SlOTION  3.      KPECIAIi  DisTRiora. 

number  of  board,  etc. — The  board  of  education  in  all 
special  dislrictH  consistB  of  three  membcrB  residing  id  tlie 
district,  and  hiivinjf  tba  qualifications  of  cloetors  tliorein  ; 
bul  when  the  doctors  of  the  district  desire  that  the  board 
sliull  consist  of  six  mombers,  ihey  may  make  the  cbungo  in 
tbu  manner  providod  for  village  districts.  See  the  next 
section  of  this  chapter.     3923. 

Election  of  members, — One  judicious  and  competent  pei-son 
is  required  to  be  elected  annually,  in  all  special  districts, 
by  the  qualified  electors  thereof,  on  the  second  Monday  of 
April,  at  the  usual  time  and  place  of  holding  sebool  elec- 
tions, to  serve  as  a  member  of  the  board  of  education  for 
three  years,  from  the  first  Monday  SDCccGding  his  election 
and  until  his  succesBor  is  elected  and  qualified.    3924. 

Notice  of  election. — It  is  the  duty  oftho  clerk  of  the  special 
district  to  poet  up  written  or  printed  notices,  in  three  or 
more  conspicuous  places  in  the  district,  nt  least  sis  days 
prior  to  the  day  of  election,  dcsigLiating  the  day  and  hoar 
of  opening  and  closing  the  election.     3925. 

Manner  of  conducting  the  election. — It  is  required  that  the 
election  shall  not  continue  a  less  time  than  two  hours. 
When  assembled  at  tho  time  and  place  specified  in  the 
notice,  the  electors  should  choose  a  chairman  and  secretary 
and  proceed  to  elect  a  member  of  the  board  by  ballot. 
The  secretary  should  keep  a  poll-book  and  tally-sheet,  and 
return  the  same,  within  five  days  after  the  election,  to  the 
board  of  education ,  duly  signed  and  certified,  3908,  3910, 
3925. 

Hcno  (trgankation  of  special  sdiool  iliMriel  abandoned. — When- 
ever the  electors  of  a  special  or  village  district  desire  to  aban- 
don their  organization  and  become  a  part  of  the  township 
district,  they  may  do  so  in  the  following  manner:  Written 
or  printed  notices  must  be  pieted,  in  at  least  five  of  the 
most  public  places  of  the  district,  at  least  ten  days  before 
the  election,  signed  by  a  majority  of  the  board  of  education 
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of  the  special  district,  or  by  one  of  the  board,  and  at  least  six 
resident  electors  of  the  district,  requesting  the  qualified  electors 
thereof  to  assemble  on  a  day  and  hour,  and  at  a  place  therein 
designated,  then  and  there  to  vote  for  or  against  the  proposed 
change.  The  electors,  when  assembled  at  the  time  and  place 
designated  in  the  notices,  are  required  to  appoint  a  chairman 
and  two  clerks  to  be  judges  of  the  election,  which  must  continue 
at  least  two  hours.  TIjo  electors  in  favor  of  the  change  are  to 
have  written  or  printed  upon  their  ballots  "School — change,'* 
and  those  opposed  thereto,  the  words  "School — no  change.** 
The  judges  are  required  to  make  due  return  of  the  election  to 
the  board  of  education  of  the  special  district  within  five  days; 
and  if  a  majority  of  the  votes  cast  be  found  in  favor  of  the 
change;  the  special  district  board  must  immediately  certify  the 
fact  to  the  board  of  education  of  the  township.     3926.* 

Township  board  to  assume  jurisdiction. — Upon  the  receipt  of  a  cer- 
tificate that  the  electors  of  a  special  district  have  voted  in  favor 
of  abandoning  their  organization,  it  is  the  duty  of  the  board  of 
education  of  the  township  to  assume  jurisdiction  of  the  territory 
included  in  the  special  district,  and  thereafter  treat  such  district 
as  a  sub-district  of  the  township  district;  and  in  such  case  it  is 
the  duty  of  all  officers  of  the  special  district  to  transfer  any 
school  funds  or  property  in  their  possession  to  the  township 
board,  and  the  offices  of  such  officers  then  cease  to  exist,  except 
that  the  special  district  board,  if  consisting  of  three  members 
only,  continue  to  act  as  the  directors  of  the  sub-district  so  cre- 
ated, each  to  serve  the  remainder  of  the  term  for  which  he  was 
elected  to  the  board  of  the  special  district.  If  the  special  or 
village  district  making  such  changes  has  a  board  of  six  members, 

it  must,  within  ten  days  after  making  the  change,  elect  a  board 
of  directors  of  three  members,  one  to  serve  for  one,  one  for  two, 
and  one  for  three  years  from  the  second  Monday  of  April  fol- 
lowing, and  annually  thereafter,  as  provided  for  the  election  of 
directors  in  other  sub-districts.     (See  page  300.)     3926,  3827.* 

Property y  indebtedness,  etc.,  of  special  district  to  be  provided 
for. — The  clerk  of  the  special  district  so  abandoned  is  re- 
quired to  deliver  to  the  clerk  of  the  township  board  all 
books  and  papers  of  the  special  district,  and  to  notify  the 
/iounty  auditor  in  writing  of  the  abandonment  of  the  or- 
ganization, the  treasurer  of  the  special  district  is  required 
to  deliver  to  the  treasurer  of  the  town^-hip  board  all  books, 
papers,  and   moneys  in   his  possession    belonging   to   the  dis* 

*  As  amended,  58  Laws,  297. 
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trict.  The  township  board  is  required  to  complete  any 
unfinished  business  of  the  special  district.  Any  debt  of 
the  special  district  is  to  bo  paid  out  of  the  money  trans- 
ferred by  the  treasurer  thereof  to  the  treasurer  of  the 
township  board,  and  moneys  arising  from  taxes  levied  by 
the  special  district  board,  and  if  such  funds  are  insufficient 
therefor  the  remainder  is  required  to  be  paid  by  a  special 
tax  upon  the  property  of  the  sub-district  so  created.  3927. 
Election  in  new  special  district. — In  special  districts  here- 
after established,  the  first  election  for  members  of  the 
board  is  to  be  held  withih  twenty  days  after  such  estab. 
lishment,  at  least  five  days'  previous  notice  of  which,  stat- 
ing the  time  and  place  of  meeting,  and  signed  by  at  least 
three  electors  of  the  district,  is  required  to  be  given  by 
posting  copies  of  the  same  in  three  of  the  most  conspicu- 
ous places  in  the  district.  At  the  meeting  a  chairman  and 
clerk  are  required  to  be  chosen  and  three  members  of  the 
board  to  be  elected,  one  to  serve  until  the  third  Monday 
of  April  after  his  election,  one  for  one  year,  and  one  for 
two  years  from  said  third  Monday,  and  each  to  serve  until 
the  election  and  qualification  of  his  successor.     3924. 

Section  4.     Townships  organized  as  Village  School 

Districts. 

Townships  may  adopt  provisions  of  law  for  village  dis- 
tricts.— Any  township  board  of  education  may,  and  on  pe- 
tition of  one-third  of  the  electors  of  such  township,  are 
required  to  submit,  at  the  first  regular  election  of  township 
officers  thereafter,  the  question  whether  the  township  school 
district  shall  be  governed  by  the  provisions  of  law  relating 
to  village  school  districts.     3894. 

Notice  of  vote. — Notice  of  the  intention  to  submit  such 
question  is  to  be  given  by  posting  up  written  or  printed 
iiotices  in  ten  or  more  public  places  in  the  township,  at 
least  twenty  days  prior  to  the  election.     3894. 

^  As  amended,  88  Laws,  297 
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No.  126.     Fork  of  Notice. 

To  the  Qualified  Electors  0/  Township,  County 

Ohio  : 

Vou  nre  berebj-  nolificd  lliat  ut  tho  unnuai  eluclioii  foi 

townHhip  officera,  to  bo  hold  on  Monday,  the  day  of 

April,  18     ,  n  vole  will  be  taken  to  decide  whether  or  ni>l 

this  township  school  district  shall  be  governed  by  the  pn) 

visions  of  the  law  relating  to  village  school  districta. 

By  order  of  the  board  of  education  of  township, 

(Date.)  

Oerk. 

^ow  eiecd'ofi  condueicrf.— The  election  is  to  bo  conducted 
by  the  townnhip  trunlcos,  with  Boparatc  ballot-box  and  poll- 
books.  The  ballots  used  at  such  eleclton  must  have  written 
or  printed  on  thera  "  School  district,"  or  "  No  school  dis- 
trict." The  tnisteea  are  required  to  return  one  of  the  poll- 
books  and  tally-Bbcets  to  the  township  clerk,  and  the  other 
to  the  slate  commissioner  of  schools,  within  five  days  after 
such  olectioD.     3895. 

How  board  organised  after  change. — At  the  annual  organ- 
ization of  the  township  board  after  the  election,  if  it  be 
found  that  a  majority  of  the  votes  cast  were  in  favor  of  tbo 
change,  the  board  must  select  by  vote  or  lot,  six  persons  to 
serve  as  a  township  board  of  education— two  of  whom  iiro 
to  servo  for  three  years,  two  for  two  years,  and  two  for  one 
year  ;  and  the  board  is  thereafter  to  be  governed  by  the  pro- 
visions relating  to  the  board  of  education  in  village  school 
districts.     3896. 

Olerk  to  give  notice  of  election. — Tbo  clerks  of  village 
boards  of  education  mnst  publish  ten  days'  notice  of  tbo 
annual  election  of  members  of  the  board  in  a  newspaper 
of  general  circulation  in  the  township  or  village,  or  by 
written  notices  postod  in  five  public  places  in  the  town- 
glHp,  in  which  aro  to  bo  specified  the  time  and  place  of 
meeting,  and  the  aambor  of  members  to  be  elected.    3909 


^^ 
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No.  127.    Form  op  Notice. 

To  the  Qualified  Electors  of  the  School  District : 

You  aro  hereby  notified  that,  on  Monday,  the  day 

of  April,  18     ,  an  election  will  be  held  at  ,  between 

the  hours  of  six  o'clock  a.  m.  and  six  o'clock  p.   m.,  to 
choose  two  members  of  the  board  of  education  of  said  dis- 
trict,  to  serve  for  a  term  of  three  years. 
By  order  of  the  board  of  education  of 

(Date.)  

Clerk. 

Election  of  members  of  board. — The  election  for  members 
of  the  board  after  the  first  election  is  to  be  held  on  the  first 
Monday  of  April,  between  six  o'clock  a.  m.  and  six  o'clock 
p.  M.,  ut  the  usual  place  of  holding  school  meetings.  When 
assembled,  the  electors  should  appoint  a  chairman  and 
secretary,  and  proceed  to  elect  by  ballot  two  members  of 
the  board,  to  serve  for  three  years  from  the  third  Monday 
of  April  after  their  election,  and  until  their  successors  are 
elected  and  qualified.     3908. 

Foil-book  of  election. — The  secretary  of  the  meeting  must 
keep  a  poll-book  and  tally-sheet,  and  return  them,  duly 
certified,  to  the  clerk  of  the  board  of  education,  within  five 
days  after  the  election.     3910. 

Vacancies  in  board. — Vacancies  in  such  boards  of  educa- 
tion are  to  be  filled  by  the  board  itself,  until  the  next  elec- 
tion, provided  the  vacancy  occurs  more  than  fifteen  days 
before  the  election.  At  the  ensuing  election,  a  member 
should  be  elected  to  fill  the  unexpired  term.     3981. 

Clerk  and  treasurer. — Village  boards  of  education  elect 
their  own  clerk  and  treasurer,  who  are  required  to  give 
the  same  bonds  and  perform  the  same  duties  as  clerks  and 
treasurers  of  township  boards.  The  board  may  fix  the 
compensation  of  those  officers,  but  that  of  the  treasurer 
may  not  exceed  one  per  cent,  of  his  disbursements.  3979, 
40425,  4056. 
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No  directors. — As  there  are  no  directors  in  villages,  the 
duties  of  those  officers  are  to  be  performed  by,  or  under 
the  direction  of  the  board. 

Election  of  board  in  village  districts. — If  any  incorporated 
village  has  been  or  hereafter  may  be  created,  the  same 
may  bo  organized  a  village  district  as  follows  :  Written  or 
printed  notices,  signed  by  not  less  than  five  electors  resid- 
ing within  the  village,  must  be  posted  in  at  least  five  of 
the  most  public  places  of  the  village,  requesting  the  elect- 
ors thereof  to  meet  for  the  purpose  of  electing  a  board  of 
education  for  such  proposed  village  district,  on  a  day  and 
at  an  hour  and  place  designated  in  the  notices,  which  must 
be  posted  at  least  ten  days  prior  to  the  day  designated  in 
them  for  the  meeting.     3913. 

No.  128.    Form  of  Notice. 

To  the  Electors  of  the  Incorporated  Village  of 

The  undersigned  electors,  residing  in  said  village,  re- 
spectfully request  you  to  meet  with  them,  at  the 
house,  in            ,  on  the            day  of            ,  18     ,  at 
o'clock  A.  M.,  for  the  purpose  of  electing  a  board  of  educa- 
tion for  said  village. 
(Date.)' 


Conduct  of  election, — The  electors  so  assembled  are  re- 
quired to  appoint  a  chairman  and  two  clerks,  to  be  judges 
of  the  election,  and  to  choose  six  members  of  the  board  of 
education — two  to  servo  for  one  year,  two  for  two  years, 
and  two  for  throe  years,  from  the  preceding  annual  school 
election  ;  or  in  case  the  election  is  held-  on  the  day  of  the 
regular  annual  school  election,  then  they  are  to  hold  office 
for  one,  two,  and  three  years  from  the  third  Monday  of 
April.     3913. 
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Organization  of  board. — The  board  of  education  so  elected  are 
Required  to  organize  in  the  same  manner  as  township  boards. 
In  case  the  election  is  held  on  the  day  of  the  annual  election  in 
village  districts  the  board  should  organize  on  the  third  Monday 
of  April;  but  if  the  election  be  held  at  any  other  time,  the  board 
is  required  to  organize  on  the  Monday  next  after  the  election. 
3914. 

Powers  and  duties  of  board. — The  general  powers  and  duties  of 
boards  of  education  are,  with  the  exceptions  above  mentioned, 
the  same,  whether  they  are  organized  under  that  portion  of  the 
statute  relating  to  village  school  districts,  or  that  portion  per- 
taining to  township  districts,  and  they  will  be  found  herein  set 
forth. 

Special  high-school  districts. — For  the  purpose  of  providing  schools 
of  higher  grade,  any  township  district,  village  and  special  district 
within  such  township,  may  be  united  and  organized  as  a  special 
district  for  high  school  purposes,  by  a  vote  of  the  electors  of  the 
township  at  any  general  election.     4009a,  82  Laws,  128. 

Vote  on  union  of  districts  for  high-school  purposes. — Any  ten  or  more 
of  the  electors  of  any  township  having  a  v.'llage  district  or  special 
district  within  its  limits,  may  give  ten  days  notice  before  any 
general  election  that  a  separate  vote  will  be  taken  at  the  next 
general  election  in  said  township,  in  each  of  the  districts  pro- 
posed to  be  united,  on  the  proposition  to  unite  such  districts  or 
any  two  of  them  for  high  school  purposes.  The  notice  must  be 
published  in  a  newspaper  published  and  of  general  circulation 
in  the  township,  and  be  conspicuously  posted  in  at  least  three 
public  places  in  each  district  interested.  The  form  of  ballot  it 
is  provided  shall  be :  "  Special  district  for  high-school  purposes, 
yes,"  or  special  district  for  "  high-school  purposes,  no;"  and  if  a 
majority  of  the  votes  cast  on  the  proposition,  in  each  district,  be 

in  the  affirmative,  such  districts  shall  thereafter  be  united  for 
high-school  purposes;  and  the  judges  of  the  election  must  certify 
to  the  court  of  common  pleas  of  the  county  the  result  of  the 
election,  to  be  placed  upon  the  journal  of  the  court;  whereupon 
it  is  made  the  duty  of  the  court  to  appoint  three  judicious  per- 
sons, one  for  one  year,  one  for  two  years,  and  one  for  three  years, 
residents  of  the  township,  as  the  board  of  education  of  such  special 
high-school  district.  One  member  of  such  board  is  to  be  elected 
each  year  thereafter,  to  hold  for  three  years,  and  until  his  suc- 
cessor is  elected.  Such  board  has  all  the  powers  of  other  board:! 
of  education.     40096,  82  Laws,  lil8. 
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CHAPTER  XXIII. 

SCHOOL  BOARDS. 

Section  1.     The  Directors. 

Election  and  term  of  office. — In  each  sub-district,  and  in 
each  township  not  divided  into  sub-districts,  there  is  to  be 
elected  by  ballot,  on  the  second  Monday  of  April  annually, 
by  the  qualified  electors  thereof,  one  competent  person, 
having  the  qualifications  of  an  elector  therein,  to  bo  styled 
director,  and  whose  term  of  oflSce  continues  for  three  years 
from  his  election,  and  until  his  successor  is  elected  and 
qualified.     3916. 

Notices  of  election, — It  is  the  duty  of  the  clerk  of  each 
Bub-district  to  post  up  written  or  printed  notices  in  three 
or  more  conspicuous  places  in  the  sub-district,  at  least  six 
days  prior  to  the  day  of  the  election,  designating  the  day 
and  hour  of  opening  and  closing  such  election.     3917. 

No.  129.    Form  op  Notice. 

The  qualified  electors  of  the  sub-school  district  of 

township  will  take  notice  that  an  election  to  choose 

one  director  of  schools  for  said  sub-district  will   be  held 

at  the  house,  in  ,  on  Monday,  the  day  of 

April,  18     ,  beginning  at  o'clock  a.  m.  and  ending  at 

o'clock  p.  M.  of  said  day. 

(Dato.)  

Clerk  of  Sub-district. 

Oath  of  office. — Such  director,  within  five  days  afler  his 
election,  must  take  an  oath  or  affirmation  to  support  the 
constitution  of  the  United  States  and  of  the  State  of  Ohio, 
and  faithfully  and  impartially  to  discharge  the  duties  of 
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his  office,  which  oath  or  affirmation  may  be  administered  by 
any  director  of  any  sub-district  of  the  township  or  by 
the  clerk  thereof.     3916. 

No.  130.     Form  op  Official  Oath. 

State  of  Ohio,  County j  Township  : 

Before  me  ,  personally  came  ,  who,  being 

sworn  according  to  law,  says  that  he  will  support  the  con- 
stitution of  the  United  States  and  of  the  State  of  Ohio,  and 
that  he  will  faithfully  and  impartially  discharge  the  duties 
of  his  office  as  director  of  schools,  in  sub-district  ,  of 

township,  during  his  continuance  in  office. 


Sworn  to,  and  subscribed  before  me,  this  day  of 

,  18     .  — 

Clerk  of  Township 

Election^  when  and  how. — The  election  for  director  is  to 
be  held  at  the  usual  place  of  holding  school  meetings.  The 
meeting  for  that  purpose  should  organize  by  the  appoint- 
ment of  a  chairman  and  secretary,  to  act  as  judges  of 
the  election.  The  secretary  must  keep  a  poll-book  and 
tally  sheet,  which  are  required  to  be  signed  by  the  judges ; 
and  the  secretary  is  to  deliver  them  to  the  clerk  of  the 
township  within  eight  days  after  the  election.  In  case  of  a 
tie  vote,  the  judges  must  decide  the  election  by  lot.  3917,' 
3978. 

Organization  of  local  directors. — It  is  the  duty  of  the  di- 
rectors to  meet  within  ^yq  days  after  the  second  Monday 
of  April  of  each  year,  and  organize  by  the  appointment  of 
one  of  their  number  clerk  of  the  sub-district.  The  clerk 
so  chosen  is  required  to  preside  at  the  official  meetings  of 
the  directors,  and  must  record  their  proceedings  in  a  book 
provided  for  that  purpose,  together  with  the  minutes  of 
the  proceedings  of  the  annual  school  meetings  held  in  the 
sub-district  by  the  qualified  electors  thereof,  all  of  which 

VAs  amended  March  IC.  1880.     77  Ohio  L.  63.  * 
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records  are  to  be  subscribed  by  such  clerk,  and  held  and 
taken  as  public  records.     3918. 

Quorum,  meetings,  etc. — A  majority  of  the  directors  consti- 
tute a  quorum,  and  they  may  meet  as  they  think  proper 
and  fill  any  vacancy  in  the  office  of  clerk  which  may  oc 
cur,  or,  in  case  of  the  absence  of  the  clerk,  either  of  thi' 
other  directors  may  act  temporarily  in  his  place.  But  no 
business  can  be  transacted  at  a  meeting,  due  notice  of 
which  has  not  been  given  to  each  of  the  directors,  either 
personally  or  by  written  notice  left  at  his  usual  place  of 
residence  or  business.     3918, 

Vacancies,  how  filled. — In  case  the  electors  fail  to  elect  a 
director  at  the  annual  election,  or  in  case  of  a  vacancy 
arising  from  any  other  cause,  any  three  electors  of  the 
sub-district  may  call  a  special  meeting  of  the  electors 
thereof,  within  ten  days  after  the  occurrenceof  the  vacancy 
or  failure  to  elect,  for  the  purpose  of  electing  a  director,  on 
giving  five  days'  notice  of  the  time  and  place  of  holding 
such  election,  by  posting  the  same  in  three  of  the  most 
public  places  in  the  sub-district;  and  the  local  director  so 
elected  may  hold  office  for  the  unexpired  time  to  be  filled 
and  until  his  successor  is  elected  and  qualified.  In  case  of 
a  failure  to  hold  cither  a  general  or  special  election,  it  is 
the  duty  of  the  township  clerk  to  appoint  some  suitable 
resident  of  the  sub-district  to  act  as  director  until  the 
next  election  and  until  his  successor  is  elected  and  qualified. 
3919. 

Section  2.    The  Board  op  Education. 

Who  constitute. — The  board  of  education  of  each  township 
consists  of  the  township  clerk  and  the  directors  who  have 
been  appointed  clerks  of  the  respective  sub-districts  in 
the  township.  In  townships  not  divided  into  sub -districts, 
or  not  divided  into  more  than  two  sub-districts,  the 
board  consists  of  all  the  directors  and  the  township  clerk 
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The  clerk  of  the  township  is  to  act  as  clerk  of  the  board,  but 

is  not  entitled  to  vote.*    3915. 

Organization. — The  board  of  education  is  to  organize  on 
the  third  Monday  of  April  in  each  year,  by  appointing  one 
of  their  number  preBident,  and  in  case  of  the  absence  of  the 
township  clerk,  by  appointing  one  of  their  number  as  clerk 
pro  tempore,  who  must  record  their  proceedings  in  a  book 
provided  for  the  purpose,  which  then  becomes  a  public  rec- 
ord. The  record  of  the  proceedings  at  each  meeting  is  to 
be  read  at  the  next  meeting,  corrected  if  necessary,  and 
approved,  and  the  approval  noted  in  the  proceedings ;  and 
after  such  approval  the  president  is  required  to  sign  the  rec- 
ord, and  the  clerk  to  attest  the  same.     3980*  3984. 

Meetings. — It  is  required  that  the  board  shall  hold  regu- 
lar sessions  on  the  third  Monday  of  April  and  the  last 
Monday  of  August  of  each  year,  at  the  usual  place  of 
holding  township  elections,  or  as  near  thereto  as  convenient, 
and  they  may  then  adjourn  from  time  to  time,  or  may  hold 
special  meetings  when  it  is  deemed  necessary.  Special 
meetings  may  be  called  by  the  township  clerk,  by  the  pres- 
ident of  the  board,  or  by  two  or  more  members ;  but  each 
member  must  be  notified  thereof,  either  personally  or  by 
a  written  notice  left  at  his  residence  or  usual  place  of  busi- 
ness.   3920. » 

President  and  clerk  pro  tern, — If  at  any  meeting  of  the 
board  either  the  president  or  clerk  is  absent,  the  members 
present  are  required  to  choose  one  of  their  number  to  serve 
in  his  place  pro  tempore,  and  if  both  are  absent,  both  places 

'  The  board  of  education  is  made,  by  the  statute,  a  body  cor- 
porate, and  the  contracting  of  a  debt  by  the  board,  and  the  di 
recti ng  the  issuing  of  an  order  to  pay  it,  are  corporate  acts  which 
can  not  be  performed  by  the  individual  members  of  the  board 
acting  separately.  The  State  ex  rel.  v.  Liberty  Tp.,  22  Ohio  St. 
144. 

For  a  mere  error  of  judgment  in  the  discharge  of  their  duties, 
without  wrongful  motive,  an  action  can  not  be  maintained 
*>^ain8t  school  directors.     Stewart  v.  Southard.  17  Ohio.  402. 

'^As  amended,  84  Laws,  212. 

^As  amended,  86  Laws,  346. 


304  SCHOOL  BOARDS. 

maBt  be  so  filled ;  bat  on  the  appearance  of  either  at  the 
meeting,  after  his  place  has  beed  so  filled,  ho  is  required  to 
immediately  assame  the  duties  of  his  office.     3983. 

Corporate  powers  of. — All  boards  of  education  are  de- 
clared bodies  politic  and  corporate,  capable  of  suing  and 
being  sued,  contracting  and  being  contracted  with,  acquir- 
ing, holding,  possessing,  and  disposing  of  pioperty,  both 
real  and  personal,  and  taking  and  holding  in  trust  for  the 
use  and  benefit  of  such  districts  any  grant  or  devise  of 
land,  and  any  donation  or  bequest  of  money  or  other  per- 
sonal property,  and  of  exercising  such  other  powers  and  hav- 
ing such  other  privileges  as  are  conferred  by  law.     3971.' 

School  property  vested  m. — All  property,  real  or  personal, 
heretofore  vested  in,  and  which  is  now  held  by  any  board  of 
education,  or  town  or  city  council,  for  the  use  of  public  or 
common  schools  in  any  distinct,  is  vested  in  the  proper  board 
of  education  having  jurisdiction  under  the  law.^    3972. 

Sales  of  proper ey  by  board. — All  sales  of  property,  real  or 
personal,  made  by  the  board,  must  be  by  public  auction  (if  the 
property  exceed  three  hundred  dollars  in  value),  and  thirty 
days'  notice  of  the  time  and  place  of  the  sale  must  be  given  in 
some  newspaper  of  general  circulation  in  the  township,  or  by 
posting  notices  in  five  of  the  most  public  places  therein.  The 
board  may  also  exchange  real  estate  with  any  municipal  cor- 
poration, by  a  concurring  vote  of  the  council  and  board, 
whenever  it  is  found  mutually  beneficial  to  do  so.  80  Ohio 
Laws,  36.     3971.^ 

No.  131.     Form  op  Notice  of  Sale, 
Public  sale  of  ScJwol  Property, 
Notice  is  hereby  given   that,   on  ,  the  day  of 

1  See  80  Ohio  Laws,  36. 

2  Under  the  act  of  May  1,  1873  (70  Ohio  L.  195),  for  the  reorganiza- 
tion and  maintenance  of  common  schools,  the  corporate  boards  of 
education  therein  provided  for  succeed  to  all  oxisting  ri(»;hts  of  action 
in  relation  to  the  common  school  property  and  funds,  which  were 
theretofore  vested,  by  previous  legislation,  in  other  ajrencies  to  whose 
control  suoh  property  and  funds  had  been  confided.  Crofton  v.  Board 
of  Education  of  Cincinnati,  26  Ohio  St  671. 

^As  amended,  85  Ohio  Laws,  133. 
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,  18  ,  there  will  be  sold,  at  public  auction,  on  the 
premises,  the  following  described  real  estate,  viz:  (here  de- 
scribe the  property  by  metes  and  bounds.)  Also,  at  the  same 
time  and  place,  the  following  personal  property  will  like 
wise  be  oflPered  for  sale,  viz :  (one  dozen  school-desks,  in 
good  order ;  one  half-dozen  cane  seat-chairs ;  one  stove, 
etc.)  To  be  sold  to  the  highest  bidder;  the  personal 
property  for  cash — the  real  estate  for  one-third  cash,  the 
remainder  in  two  equal  payments  of  one  and  two  years 
from  date  of  sale,  with  interest.  The  deferred  payments 
to  be  secured  by  notes  and  mortgage  on  the  premises. 

By  order  of  the  board  of  education  of  township. 

(Date.)  

»  Clerk  to  Board  of  Education 

Private  sale,  when  had. — If  any  real  estate  has  been  twice  offered 
at  public  auction  and  not  sold,  tho  board  may  then  proceed  to 
sell  it  at  private  sale,  either  as  an  entire  tract,  or  in  parcels,  as 
they  deem  best,     85  Ohio  Laws,  133. 

Conveyances^  how  executed,  and  contracts^  how  made. — -.All  conveyances 
made  by  a  board  of  education  must  be  executed  by  the  president 
and  clerk  thereof;  and  it  is  unlawful  for  any  member  of  such 
board  to  have  any  pecuniary  interest,  either  direct  or  indirect,  in 
any  contract  of  said  board,  or  to  be  employed  in  any  manner  for 
compensation  by  the  board,  except  as  clerk  or  treasurer,  and  no 
contract  will  be  binding  upon  the  board  unless  made,  or  authorized 
to  be  made,  at  a  regular  or  special  moeting  of  the  board. ^    3974 

1  An  agreement  by  members  of  a  township  board  of  education, 
acting  in  their  individual  capacity,  to  purchase  from  another 
person  apparatus  for  the  schools  of  the  township,  and  to  ratify 
said  contract  of  purchase  at  the  next  meeting  of  the  board,  is 
contrary  to  public  policy,  and  therefore  illegal  and  void  (and  not 
enforceable  against  the  members  as  individuals).  McCortle  v. 
Bates,  29  Ohio  St.  419. 

Township  school  directors  have  no  power  to  delegate  the  em- 
ployment of  teachers  to  any  other  persons  nor  provide  for  their 
payment,  and  a  contract  with  a  teacher  that  he  shall  employ 
and  pay  an  assistant,  if  one  is  necessary,  is  illegal  and  void 
State  ex  rel.  Werden  v.  Williams,  29  Ohio  St.  161,  163. 

Pending  a  litigation  between  the  board   of  education  of  a 
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Oath  of  members  and  officers. — All  members  of  the  board 
and  all  school  officers  must,  before  entering  upon  their  of 
ficial  duties,  take  an  oath  or  affirmation  to  support  the 
constitution  of  the  United  States  and  of  the  State  of  Ohio, 
and  that  he  will  faithfully  perform  the  duties  of  his  office. 
The  oath  may  be  administered  by  the  clerk  or  any  mem- 
ber of  the  board.     3979. 

Quorum^  ayes  and  naySj  etc. — A  majority  of  the  board 
constitutes  a  quorum  for  the  transaction  of  business;  but 
upon  a  motion  or  resolution  to  purchase  or  sell  property, 
real  or  personal,  to  employ  a  superintendent,  teacher, 
janitor,  or  employe,  or  to  elect  or  appoint  an  officer,  or  to 
pay  any  claim  or  debt,  or  to  adopt  any  text-book,  the 
clerk  must  publicly  call  the  roll  of  members,  and  enter  on 
record  the  names  of  those  voting  aye  and  of  those  voting 
nay,  and  the  president  can  only  declare  such  a  motion 
carried  when  a  majority  of  all  the  members  elected  to  the 
board   have  voted  aye.     Any  member  may  demand  the 

township,  and  a  special  school  district  therein,  as  to  the  custody 
and  control  of  a  fund  in  the  township  treasury,  the  board  per- 
mitted the  treasurer,  by  a  verbal  agreement,  to  use  the  fund  in 
his  business,  on  his  agreeing  to  pay  interest  thereon,  the  object 
being  to  earn  sufficient  by  such  use  to  meet  the  interest  with 
which  the  board  would  be  charged  in  the  event  the  pending  ac- 
tion should  be  decided  against  it.  When  the  treasurer's  term 
expired,  and  for  the  same  reason,  the  loan  was  renewed,  and  a 
note  with  sureties  taken  for  the  amount  then  due,  payable  to 
the  board  with  interest  in  ten  months.  Held,  1.  Such  loan 
was  in  contravention  of  public  policy,  and  prohibited  by  statute. 
2  In  an  action  on  the  note  by  the  board,  the  sureties  thereon 
were  not  estopped  from  setting  up  the  illegality  of  the  transac- 
tion as  a  defense.  3.  While  the  board  may  do  any  act  in  disaf 
firmance  of  such  an  illegal  contract,  and  recover  back  the 
wnoncy  illegally  taken  from  the  treasury  by  an  action,  or  take 
a  note  and  security  for  its  return,  yet  it  has  no  power,  in  the  ab- 
sence of  statutory  authority  for  that  purpose,  to  ratify  and  adopt 
a  contract  made  in  violation  of  law.  Board  of  Education  v 
Thompson,  33  Ohio  St.  321. 
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ayes  and  nays  upon  any  question,  and  thereupon  tbe  clerk 
must  call  the  roll  and  record  the  names,  as  above  stated. 
3982. 

Vacancies,  how  filled. — Vacancy  in  the  township  board 
of  education  is  required  to  be  filled  by  the  election  of  a 
clerk  by  the  directors  of  the  proper  stib-district ;  and  a 
clerk  of  a  sub-district  who  is  guilty  of  gross  neglect  of 
duly  forfeits  his  office,  and  a  new  election  must  be  held  by 
the  directors  to  fill  the  same.     3981.^ 

Members  to  receive  no  compensation. — It  is  unlawful  for 
the  members  of  any  school  board,  except  the  clerk  or 
treasurer,  to  receive  compensation  for  their  services ;  and 
any  person  violating  either  of  these  provisions,  may  be 
prosecuted  therefor  and  punished,  as  for  embezzlement. 
3974,  6975. 

Process,  how  served, — The  process  in  all  suits  against  any 
board  of  education  must  be  by  summons,  and  served  by  leav- 
ing a  copy  with  the  clerk  or  president  of  tbe  board.     3976. 

Prosecuting  attorney  to  act  as  counsel. — It  is  the  duty  of  the 
prosecuting  attorney  of  tbe  county  to  act  as  counsel  of  the 
board  in  suits  brought  by  or  against  them  in  their  official  ca- 
pacity, and  to  prosecute  all  actions  which  are  brought  under 
the  revised  statutes,  against  any  member  or  officer  of  the 
board,  in  his  individual  capacity.  No  prosecuting  attorney 
can  be  a  member  of  the  board  of  education.*  In  counties 
having  a  county  solicitor  it  is  made  the  duty  of  that  officer 
to  perform  the  above-mentioned  duties  of  the  prosecuting 
attorney,  without  additional  compensation.     3077. 

Board  to  make  rules. — The  board  of  education  is  required 
to  make  such  rules  and  regulations  as  it  may  deem  expedi- 
ent and  necessary  for  its  government  and  the  government 
of  its  appointees  and  pupils.'    3985. 

1  As  amended,  88  Laws,  64.  *  79  Qhio  Laws,  26. 

3  Boards  of  education  are  authorized  by  law  to  adopt  and  enforce 
necessary  rules  and  regulations  for  the  government  of  the  schools 
under  their  management  and  control.  Sewell  v.  Board  of  Education, 
29  Ohio  St.  89. 

Where  instruction  in  rhetoric  was  given  in  any  grade  or  de- 
partment of  such  schools,  and  ou©   ot  \.Vv^  T>a\^'&  ^^or^N-fe^  ^^^  "^^^ 
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Meetings. — No  meeting  of  a  board  of  education  not  pro- 
vided for  by  its  rales  or  by  law  will  be  legal,  unless  all  the 
members  have  been  notified  as  herein  above  set  forth.    3985, 

Bequests  on  condition  may  be  accepted. — The  board  may, 
by  resolution,  accept  any  bequest  made  to  them  by  will 
upon  the  conditions  and  stipulations  contained  in  the  will ; 
and  for  the  purpose  of  carrying  out  the  conditions  and 
limitations  upon  which  the  bequest  is  made,  they  are  au- 
thorized to  make  all  rules  and  regulations  that  may  be  re- 
quired to  fully  carry  into  effect  the  provisions  of  the  will 
in  relation  to  the  bequest.'     3975. 

Vaccination  may  be  enforced, — The  board  may  make  and 
enforce  such  rules  and  regulations  to  secure  the  vaccina* 
tion  of,  and  to  prevent  the  spread  of  sraall-pox  among  the 
pupils  attending  or  eligible  to  attend  the  schools  of  the 
district,  as  in  its  opinion  the  safety  and  interest  of  the  pub- 
lic require ;  and  the  township  trustees  are  required,  on  ap- 
plication of  the  board  of  education  of  the  district,  to  pro- 
vide, at  the  public  expense,  without  delay,  the  means  of 
vaccination  to  such  pupils  as  are  not^  provided  therewith 
by  their  parents  or  guardians.    3986. 

board  for  the  government  of  the  pupils  therein  provided  that  if 
any  pupil  should  fail  to  be  prepared  with  a  rhetorical  exercise, 
at  the  time  appointed  therefor,  he  or  she  should,  unless  excused 
on  account  of  sickness  or  other  reasonable  cause,  be  immedi- 
ately suspended  from  such  department:  Held,  that  such  rule 
was  reasonable.     Ibid. 

Where  the  teacher  of  such  department,  with  the  consent  of 
the  board,  for  a  failure  to  comply  with  the  rule  or  to  offer  any 
excuse  therefor,  suspended  a  pupil  until  he  should  comply  with 
the  rule,  or  offer  a  reasonable  excuse  for  his  non-compliance, 
neither  the  board  of  education  nor  the  teacher  is  liable  in  dam- 
ages therefor.     Ibid. 

1  A  devise  to  be  applied  to  the  youth  of  a  township,  named, 
which  is  afterward  divided,  will  be  applied  for  the  education  oi 
youth  residing  in  the  territory  that  formed  the  township  when 
the  will  was  made.     Board  v.  Ladd,  26  Ohio  St.  210. 


80fiOOL8.  309 


CHAPTER  XXIV. 

SCHOOLS. 

Duty  of  board  to  provide  free  schools, — ^Baoh  board  of 
education  must  establish  a  sufficient  number  of  schools  to 
provide  for  the  free  education  of  the  youth  of  school  age, 
within  the  district,  at  such  places  as  will  be  most  conven- 
ient for  the  attendance  of  the  largest  number  of  youth,  and 
may  also  establish  one  or  more  schools  of  higher  grade 
than  primary  schools,  whenever  they  deem  it  proper  or 
necessary,  and  alter  the  establishment  of  the  latter  they  can 
not  be  discontinued  under  three  years  from  the  time  of  the 
i'btablishmentthereof,  exceptby  a  vote  of  three-fourths  of  the 
members  of  the  board  of  education.^     4007,  4009. 

Township  board  to  establish  certain  number  of  schools,  etc. 
— Each  township  board  of  education  must  establish  at  least 
one  primary  school  in  each  sub-district  of  the  township ; 
and  must  continue  each  day-school  established  by  them  not 
loss  than  twenty-four,  nor  more  than  forty-four  weeks  in 
each  school  year.     4007. 

School  year,  week,  and  month. — The  school  year  begins 
on  the  1st  day  of  September  of  each  year,  and  closes  on 
the  31st  day  of  August  of  the  succeeding  year.  The 
school  week  consists  of  five  days  ;  a  school  month  of  four 
school  weeks.     4016. 

Children's  homes  and  infirmaries. — The  boards  of  educa- 
tion of  the  district  in  which  a  children's  home  or  orphan 
asylum  exists,  or  may  be  established  by  law,  and  of  dis- 
tricts in  which  a  county  infirmary  is  located,  when  re- 
quested by  the  trustees  of  such  home  or  asylum,  or  the 
directors  of  such  infirmary,  are  authorized  and  required  to 

1 79  Ohio  Laws,  37. 
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establish  in  such  institution  a  separate  school,  so  as  to 
afford  to  the  children  therein,  so  far  as  practicable,  the  ad- 
vantage of  a  common-school  education.  The  schools  so 
established  are  to  remain  under  the  care  and  control  of 
the  board  of  education,  and  be  continued  in  operation  in 
such  infirmaries  each  year  until  the  full  share  of  all  the 
school  funds  of  the  district  belonging  to  such  children,  on 
the  basis  of  enumeration,  has  been  expended;  and  at  such 
homes  or  asylums  not  less  than  forty-four  weeks,  and  if  the 
distributive  share  of  school  funds  to  which  such  school  at 
any  home  or  asylum  is  entitled  by  the  enumeration  of  chil- 
dren in  the  institution,  is  not  sufficient  to  continue  the  school 
the  length  of  time  required,  the  deficiency  must  be  paid 
out  of  the  funds  of  the  institution.  The  board  can  incur 
no  expenses  for  the  support  of  such  schools,  other  than  the 
payment  of  teachers.  All  other  necessary  matters  and 
things  must  be  provided  by  the  county  commissioners. 
4010. 

German  language;  all  branches  must  be  taught  in  English. — 
When  it  is  demanded,  in  writing,  by  seventy-five  resident 
freeholders  of  any  township,  representing  not  less  than  forty 
pupils  entitled  to  attend  such  school,  who,  in  good  faith, 
desire  and  intend  to  study  the  German  and  English  lan- 
guages together,  the  board  of  education  must  cause  the 
German  language  to  be  taught  in  any  school  under  its 
control ;  but  nothing  in  the  law  is  to  be  construed  as  prevent- 
ing the  board  from  causing  the  German  or  other  language  to 
be  taught  in  any  of  the  schools,  and  all  branches  must  be 

^  The  constitution  does  not  enjoin  or  require  religious  instruc- 
tion, or  the  reading  of  religious  books,  in  the  public  schools  of  the 
state.     Board  of  Education  v.  Minor,  23  Ohio  St.  211. 

The  legislature  having  placed  the  management  of  the  public 
schools  under  the  exclusive  control  of  director?,  trustees,  and  boards 
of  education,  the  courts  have  no  rightful  authority  to  interfere  by 
directing  what  instruction  shall  be  given,  or  what  books  shall  be 
read,  therein.     Ibid. 

2 As  amended,  82  Laws,  142. 
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taught  in  English.  The  demand  for  instruction  in  the  German 
language  must  be  made  at  a  regular  meeting,  and  prior  to  the 
beginning  of  the  school  year.     4020,  4021. 

Powers  of  board. — Management  and  control  of  the  public  schools 
of  the  township,  which  are  or  may  be  established  according  to 
law,  is  vested  in  the  board  of  education,*  with  full  power,  subject 
to  the  provisions  of  the  law  authorizing  directors  to  employ, 
pay,  and  dismiss  teachers  in  their  respective  sub-districts,  to  ap- 
point a  superintendent  and  assistant  superintendent  of  schools, 
a  superintendent  of  buildings,  teachers,  janitors,  and  other  em- 
ployes, and  fix  their  salaries  or  pay,  which  must  not  be  increased 
or  diminished  during  the  term  for  which  the  appointment  is 
made,  but  no  person  can  be  appointed  for  a  longer  time  than 
that  for  which  a  member  of  the  board  is  elected,  and  no  person 
can  be  appointed  for  a  longer  period  than  otie  year  without  a 
vote  of  three-fourths  of  all  the  members  elected  to  the  board. 
At  the  appointment  the  clerk  must  publicly  call  the  roll  of  the 
members,  and  each  is  required  to  publicly  announce  the  name 
of  the  candidate  of  his  choice,  and  the  clerk  must  record  the 
names  of  those  voting  and  the  person  for  whom  they  voted. 
4017.2 

Employment  of  teachers. — The  directors  may  employ  the  teacher 
or  teachers  of  the  school  or  schools  in  their  sub-district.  They 
may  also  dismiss  any  appointee  for  sufficient  cause,  and  have 
power  to  fix  the  pay  of  teachers,  which  pay  may  be  increased, 
but  not  diminished,  by  the  township  board,  and  must  not,  in  any 
one  year,  exceed  the  aggregate  amount  of  money  to  which  the 
sub-district  is  entitled  for  the  purpose  of  tuition  for  such  year; 
but  it  is  unlawful  for  the  directors,  prior  to  the  April  election 
and  to  the  qualification  of  directors  then  elected,  to  employ  any 
teacher  for  a  term  to  commence  after  the  expiration  of  the  cur- 
rent school  year.     4018.^ 

Teachers  can  not  he  employed  without  certificate. — It  is  required  that 
no  person  shall  be  employed  as  a  teacher  unless  such  person  has 
first  obtained  from  the  board  of  examiners,  having  competent 
jurisdiction,  a  certificate  of  a  good  moral  character,  and  that  he 
or  she  is  qualified  to  teach  orthography,  reading,  writing,  arith- 
metic, geo>riaphy,  English  jirammar,  and  the  history  of  the  United 
States,  and  possesses  an  adequate  knowledge  of  the  theory  and 
practice  of  teaching;  and  in  case  such  person  is  required  to  teach 
other  branches   than   those  specified  above,   he  or  she  must 

*  Under  the  act  of  March  14,  1853,  as  amended  April  17,  1867 — 
Held^  that  where  a  township  board  of  education  entered  an  order 
that  teachers  should  not  be  employed  by  the  local  directors  at  a 
greater  compensation  than  $20  per  month,  ai\(i  the  local  dsrectors  em- 
ployed a  teacher  at  a  compensation  of  $30  per  month,  and  certified 
the  amount  due  to  him  at  that  rate,  to  the  township  clerk,  it  became 
the  duty  of  that  clerk  to  draw  an  order  upon  the  township  treasurer 
in  conformity  with  such  certificate.  The  State  ex  rel.  v,  Wilson,  11 
Ohio  St.  326. 

*  As  amended,  87  Laws,  372.  ^  As  amended,  87  Ohio  Laws,  46. 
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first  obtain  a  certificate  of  the  requisite  qualifications,  in 
addition  to  the  branches  aforesaid.^     4074. 

But  persons  desiring  or  expected  to  teach  only  one  or 
more  special  studies — such  as  music,  drawing,  painting, 
penmanship,  gymnastics,  German,  or  French — may  be  ex- 
amined and  tested  only  in  regard  to  such  study  or  studies, 
and  having  obtained  a  certificate  of  qualification  ^.nd  good 
moral  character,  may  be  employed  as  teachers  of  such 
special  study  or  studies.^    4074. 

When  board  mtist  appoint  teachers, — In  case  thd  local  di* 
rectors  of  any  sub-district  fail  to  employ  a  teacher  or 
teachers,  the  township  board  must  employ  the  same  for 
the  sub-district,  and  fix  their  salaries.^    4018. 

Payment  of  teachers, — The  directors  must  certify  the 
amount  due  any  teacher  for  services  to  the  township 
clerk,  whose  duty  it  is  to  draw  an  order  on  the  treasurer 
for  the  amount  thereof,  when  the  teacher  files  with  him 
the  said  certificate,  the  term  report  prescribed  by  the  state 

1 79  Ohio  Laws,  70 

^  The  proYision  of  the  school  law,  that  no  person  shall  Le  em- 
ployed as  a  teacher  unless  he  has  first  obtained  the  ct^k'tifieate 
required  by  law,  does  not  render  invalid  a  contract  fui  employ- 
ment made  with  the  teacher  before  he  obtains  the  requisite  cer- 
tificate, provided  he  obtains  it  before  entering  upon  the  duties 
of  his  employment.  School  District  No.  2,  etc.  v.  Dilman,  22 
Ohio  St.  194. 

5  The  board  of  education  of  a  township,  acting  upon  the  sup- 
position that  the  local  directors  of  a  sub-district  were  neglecting 
to  discharge  their  duties,  assumed  to  exercise  those  duties,  under 
the  provisions  of  the  school  law,  and  employed  a  teacher  for 
said  sub-district,  who,  under  that  retainer,  and  without  being 
notified  by  the  local  directors  to  desist,  taught  the  school  for 
three  months,  and  at  the  expiration  thereof  received  from  the 
clerk  of  the  board  of  education  an  order  upon  the  township 
treasurer  for  his  wages.  Held,  that  the  treasurer  could  not 
rightfully  withhold  payment  of  the  order,  upon  the  ground  that 
the  local  directors  had  not  been  neglectful  of  their  duties,  and 
that  the  exercise  thereof,  by  the  board  of  education,  was  unwar- 
ranted by  the  facts  of  the  case.    Case  v.  Wresler,  4  Ohio  St.  561. 
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commissioner  of  common  schools,  together  with  such  other  re- 
ports as  may  be  required  by  the  rules  of  the  board,  and  a  copy  of 
his  or  her  certificate  of  qualifications  from  the  examiners,  cover- 
ing the  entire  time  of  service  and  a  statement  of  the  branches 
taught.*    4018,  4051. 

No.  132.     Form  op  Teacher's  Certificate  for  Pat. 

To  the  Clerk  of  Township,  County,  Ohio : 

This  is  to  certify  that  ,  under  a  contract  duly  made  and 

entered  into,  taught  a  common  school,  in  sub-district  No.  ,  of 
said  township,  from  the  day  ,18    ,  to  the  day 

of  ,18     ,  in  all  days,  at  per  day  ;  and  there  is 

due  to  h        ,  for  said  services,  the  sum  of  dollars. 


(Date.) 


(  A  moun  t. )  Directors. 

Auditor  to  certify  amount  of  taxable  property.— --It  is  the  duty  of  the 
auditor  to  certify  to  the  clerk  of  each  district,  before  the  third 
Monday  of  April,  the  amount  of  taxable  property  in  such  district. 
3958.2 

Estimates  of  amounts  required  for  school  purposes. — Each  board  of 
education,  at  some  lawful  meeting  between  the  third  Monday  in 
April  and  the  first  Monday  in  June,  must  annually  require  from 
their  clerk  a  written  statement  of  all  unexpended  balances  in 
the  treasury  or  to  their  credit,  and  determine  by  estimate,  as 

*  A  contract  to  pay  a  teacher  can  not  be  avoided  on  the  ground 
of  want  or  insufficiency  of  funds.  School  District  No.  2,  etc.  v. 
Diiman,  22  Ohio  St.  194. 

Where  the  local  directors  of  a  sub-district  employed  a  teacher, 
and  fixed  his  salary  at  $125  per  month  incase  he  alone  should  be 
able  to  teach  the  school  to  their  satisfaction,  otherwise  the 
teacher  to  employ  and  pay  an  assistant,  and  such  teacher  per* 
formed  the  service  under  his  employment,  without  the  aid  of  an 
assistant,  to  the  satisfaction  of  the  local  directors,  who  certified 
to  the  township  clerk  the  amount  due  to  the  teacher  under  the 
contract:  Hela^  that  the  township  clerk  can  not  justify  his  re- 
fusal to  draw  an  order  on  the  township  treasurer  for  the  amount 
certified,  on  the  ground  that  the  contract  under  which  the  ser- 
vice was  performed  was  against  public  policy  and  void.  State 
ex  rel.  Werden  v.  Williams,  29  Ohio  St.  161. 

*As  amended,  80  Laws,  17. 
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nearly  as  practicable,  the  entire  amount  of  money,  in  addition 
to  such  balances,  necessary  as  a  contingent  fund  to  be  expended 
tor  prolonging  the  several  schools  of  the  district,  after  the  state 
funds  are  exhausted,  for  the  purchase  of  suitable  sites  for  school- 
houses,  for  leasing,  purchasing,  erecting,  and  furnishing  school- 
houses,  and  for  all  other  school  expenses,  not  exceeding  the 
amount  that  would  be  raised  by  a  levy  of  seven  mills  on  each 
dollar  of  taxable  property  of  the  district,  as  valued  for  taxation. 
In  districts  in  Hamilton  county  ou^sido  the  city,  and  which 
maintain  a  high  school,  the  levy  may  not  exceed  eight  mills. 
3958,^  3959.» 

Certificate  and  collection  of  levy, — The  board  mnst  certify 
the  amount  so  estimated,  in  writing,  to  the  county  auditor, 
on  or  before  the  first  Monday  in  June  of  each  year,  who  is 
thereupon  required  to  assess  the  entire  amount  of  the  esti- 
mate upon  the  taxable  property  of  the  district,  and  enter 
it  upon  the  tax  duplicate  of  the  county,  and  the  county 
treasurer  must  collect  the  same  as  other  taxes  are  collected, 
and  pay  the  amount  collected  over  to  the  proper  school 
treasurer,  upon  a  warrant  from  the  county  auditor.     3960 

County  commissioners  may  levy  when  hoard  fails  to  do  so. — 
If  the  board  fails  to  estimate  and  certify  the  levy  as  re- 
quired, or  to  provide  for  the  continuance  of  all  schools  in 
the  township,  for  at  least  six  months  in  the  year,  or  to  pro- 
vide a  suitable  school-house  in  each  sub-district,  or  to  pro- 
vide for  each  school  an  equitable  share  of  school  advan- 
tages, as  provided  by  law,  it  is  the  duty  of  the  com- 
missioners of  the  county,  upon  being  advised  and  satisfied 
thereof,  to  do  and  perform  all  the  acts  which  the  board  is 
by  law  authorized  to  do  and  perform  in  that  behalf    3969. 

Apportionment  of  fund. — So  much  of  the  fund  raised  by 
local  levy  as  may  be  set  apart  for  the  continuation  of  the 
schools  after  the  state  funds  have  been  exhausted,  must  be 
so  apportioned  that  the  schools  in  all  sub-districts  of  the 
township  may  be  continued  the  same  length  of  time  in 
each  year.     3967. 

Apportionment  appealed  to  county  commissioners. — In  case 
this  fund  is  apportioned  by  any  township  board  in  a 
manner    not   satisfactory  tof  the   directors  of  any  sub- 

*As  amended,  80  Laws,  17. 
2  As  amended,  87  Laws,  240. 
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district,  such  directors  may  give  notice  thereof  to  the  county 
commissioners,  who,  at  their  first  regular  meeting  after  the  re- 
ceipt of  such  notice,  must  revise  the  apportionment,  and  their 
decision  of  the  matter  will  be  held  final.  Neither  the  town- 
ship board  nor  the  commissioners  can  reapportion  any  funds 
which  were  apportioned  among  the  sub-districts  before  any  pre 
ceding  annual  settlement;  and  in  making  an  apportionment  of 
funds,  the  amount  set  apart  for  any  sub-district  must  not  be  in- 
creased or  diminished  by  reason  of  any  deficit  or  surplus  in  the 
funds  previously  apportioned  to  such  sub-district.     3967.* 

Apportionment  of  school  funds  by  the  county  auditor. — It  is  the  duty 
of  the  county  auditor,  immediately  after  his  settlement  with  the 
county  treasurer  in  each  year,  to  apportion  the  school  fund  for 
his  county.  The  state  common  school  fund,  and  all  other  money 
in  the  county  treasury  for  the  support  of  common  schools,  an4 
not  otherwise  appropriated  by  law,  is  required  to  be  apportioned 
to  the  districts,  sub-districts,  joint  sub-districts,  and  fractions  of 
districts  and  joint  sub-districts  within  the  county,  in  proportioti 
to  the  enumeration  of  youth ;  but  if  an  enumerartion  has  not 
been  taken  and  returned  in  any  district,  for  any  year,  such  (Tis- 
trict  will  not  be  entitled  to  any  portion  of  the  fund.*    3964. 

Contingent  fund  and  interest  money. — At  the  time  of  the  annual 
apportionment,  it  is  the  duty  of  the  auditor  to  cause  the  contin- 
gent funds  collected  from  the  several  districts  to  be  piid  to  the 
districts  to  which  they  respectively  belong.  Money  received  from 
the  state  on  account  of  interest  on  the  common  school  fund  is  to 
be  apportioned  to  the  districts  and  parts  of  districts  designated 
by  the  auditor  of  state  as  entitled  thereto,  in  proportion  to  the 
enumeration  of  youth.     3964. 

Distribution  of  money  after  apportionment. — It  is  the  duty  of  the 
county  auditor,  immediately  after  the  apportionment  is  made,  to 
enter  the  same  in  a  book  to  be  kept  for  that  purpose,  and  fur- 
nish a  certified  copy  of  the  apportionment  to  each  school  treas* 
ur6r  and  clerk  in  his  county,  and  to  give  to  each  of  such  treas- 
urers an  order  on  the  county  treasury  for  the  amount  of  mone]^ 
payable  to  him,  and  take  his  receipt  therefor.     3965. 

*As  amended,  82  Laws,  92. 

^As  amended  March  9,  1880,  77  Ohio  L.  58. 
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Apportionment  where  county  line  divides  original  township.^^ 
Where  an  original  surveyed  township  or  fractional  town- 
ship is  situate  in  two  or  more  counties,  and  the  land  granted 
thereto  by  Congress  has  been  sold,  the  auditor  of  the  county 
to  whose  treasurer  the  interest  on  the  proceeds  of  such 
sale  is  paid,  is  required  to  apportion  such  interest  to  the 
counties  in  which  such  township  is  situate,  in  proportion 
to  the  youth  of  the  township  enumerated  in  each,  such 
auditor  is  required  to  certify  to  the  auditor  of  each  of  the 
other  counties  the  amount  so  ascertained  to  belong  to  the 
part  of  the  township  situate  in  his  county,  and  transmit  to 
the  treasurer  of  each  of  such  counties,  an  order  on  the 
treasurer  of  his  own  county  for  such  amount,  and  the 
auditor  of  each  county  is  required  to  apportion  the  amount 
of  such  interest  belonging  to  the  part  of  the  township  in 
his  county  to  the  districts  or  parts  of  districts  entitled 
thereto,  in  proportion  to  the  enumeration  of  youth  therein, 
and  certify  and  pay  the  same  to  the  proper  school  oflScers. 
3966. 

Admission  of  pupils. — The  board  of  education  of  any 
township  may  contract  with  the  board  of  education  of  any 
adjacent  city,  village,  or  township  district,  for  the  admis- 
sion of  pupils  into  any  school  of  such  adjacent  district,  on 
such  terms  as  may  be  agreed  upon  by  such  boards,  and  the 
expense  so  incurred  is  to  bo  paid  out  of  the  school  funds 
of  the  district  sending  such  pupils.     4022. 

Who  are  entitled  to  school  privileges. — The  schools  are  free 
to  all  youth  between  six  and  twenty-one  years  of  age,  who 
are  children,  wards,  or  apprentices  of  actual  residents  of 
the  school  district.  Also,  in  the  discretion  of  the  township 
board,  to  children  of  proper  age  who  may  be  inmates  of  a  county 
or  district  children's  home  located  in  the  school  district,  and  all 
youth  of  proper  age  living  apart  from  their  parents  or  guardians, 
and  supporting  themselves,  are  entitled  to  the  privi'eges  of  the 
schools  in  the  district  where  they  are  employed.  Each  board 
of  education  may  admit  other  persons  upon  such  terms,  or  upT)n 
the  payment  of  such  tuition,  as  they  may  prescribe;  but  in  all 
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counties  not  containing  a  city  of  the  first  grade  of  the  first  class, 
the  pupil  or  parent  of  such  non-resident  pupil  will  be  entitled 
to. a  credit  on  the  amount  of  tuition  so  charged  of  the  amount 
of  school  tax,  if  any,  paid  by  him  or  hor  for  the  current  year. 
The  board  of  education  may  make  such  assignment  of  the  youth 
of  their  respective  districts  to  the  schools  under  their  control  as 
will,  in  their  opinion,  best  subserve  the  interests  of  education  in 
the  district.    4013.* 

Section    4008  of  the    Revised   Statutes   authorizing   the 

establishment  of  separate  schools  for  colored  children  was 
repealed  February  22,  1887.  84  Laws,  34.  And  there  is 
no  longer  any  statutory  authority  for  the  maintenance  of 
such  schools. 

Evening  schools, — In  any  district  occupied  in  whole  or  in 
part  of  a  city  or  village,  the  board  may,  at  its  discretion, 
provide  a  Suitable  number  of  evening  schools  for  the  in- 

'  As  amended,  April  13,  1880,  77  Ohio  L.  196;  and  April  25, 
1890.  87  Laws,  316. 

'  The  statute  of  March  14,  1853,  to  provide  for  the  reorganiza- 
tion, supervision,  and  maintenance  of  common  schools,  is  a  law 
of  classification^  and  not  of  exclusion,  providing  for  the  education 
of  all  youths  within  the  prescribed  ages,  and  the  words  "white" 
and  "colored, "  as  used  in  said  act,  are  used  in  their  popular  and 
ordinary  signification.  Van  Camp  v^  Board  of  Education,  9  Ohio 
St.  406. 

Children  of  three-eighths  African  and  five-eighths  white  blood, 
but  who  are  distinctly  colored,  and  generally  treated  and  re- 
garded as  colored  children  by  the  community  where  they  reside, 
are  not,  m  of  rights  entitled  to  admission  into  the  common 
schools  set  apart  under  said  act  for  the  instruction  of  white 
youths.     Ibid. 

The  act  authorizing  the  classification  of  school  children  on  tha 
basis  of  color  does  not  contravene  the  constitution  of  the  state, 
nor  the  fourteenth  amendment  of  the  constitution  of  the  United 
States,  and  colored  children  residing  in  districts  where  schools 
are  duly  provided  for  them,  equal  in  every  respect  to  those  pro 
vided  for  white  children,  are  not,  as  of  right,  entitled  io  admifr 
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struction  of  such  youth  as  are  prevented,  by  their  daily  vo- 
cation, from  attending  day  schools,  subject  to  such  regula- 
tions as  the  board  may,  from  time  to  time,  adopt  for  the  gov- 
ernment thereof.     4012. 

As  to  schools  of  higher  grade, — Whenever  the  township  board 
of  education  establishes  a  school  of  higher  grade  than  the 
primary  schools,  such  board  has  the  management  and  control 
of  such  school,  with  full  power  to  employ  and  dismiss  teachers 
for  the  same,  give  certificates  of  such  employment  and  for 
services  rendered,  directed  to  the  township  clerk,  in  the  same 
manner  and  to  have  the  same  force  and  effect  as  similar  cer- 
tificates given  by  directors  of  sub-school  districts.  Such 
board  may  repair,  add  to,  and  furnish  the  necessary  school- 
houses,  purchase  or  lease  sites  therefor,  or  rent  suitable  rooms, 
and  make  all  other  necessary  provisions  relative  to  such 
schools  as  they  may  deem  proper.* 

Board  of  educaiion  to  control  admission  of  pupils. — The  board 
of  education  has  full  power  to  regulate  and  control  the  ad- 
mission of  pupils  to  such  schools  of  higher  grade,  according 
to  age  and  attainment,  and  may  admit  persons  over  twenty- 
one  years  of  age,  and  scholars  from  other  townships  on  such 
terms,  and  under  such  rules  as  they  may  adopt,  and  shall 
maintain  a  school  or  schools  of  such  higher  grade  not  less 
than  twenty-four  nor  more  than  forty-four  weeks  in  any  one 
school  year.* 

Estimate  of  funds  for  higher  school, — In  townships'  where 
such  schools  of  higher  grade  are  or  may  be  established,  the 
board  of  education  must  annually  determine  by  estimate,  as 
near  as  practicable,  the  entire  amount  of  money  necessary  to 

sion  into  the  schools  for  white  children.  The  State  ex  rel  v. 
McCann,  21  Ohio  St.  198. 

1  The  father  of  a  child  entitled  to  the  benefits  of  the  public 
school  of  the  sub-district  of  his  residence,  may  maintain  an  ac- 
tion against  the  teacher  of  the  school  and  the  local  directors  of 
the  sub-district,  for  damages  for  wrongfully  expelling  the  child 
from  the  school.     Roe  v.  Doming,  21  Ohio  St.  666. 

1  Enacted  May  1, 1S91,  88  Laws,  484. 
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be  expended  in  the  township  for  school  and  school-house  pur- 
poses, including  the  sustaining  of  teachers  in  such  schools  of 
higher  grade,  the  prolonging  of  the  terms  of  the  several  nub- 
district  or  primary  schools  after  the  state  funds  have  been 
exhausted,  the  erecting,  repairing,  and  furnishing  of  all 
school-houses,  and  any  other  school  purposes,  not  exceeding 
in  any  one  year  ten  mills  on  the  dollar  of  taxable  property  of 
the  township,  which  amount  must  be  certified  in  writing  to 
the  county  auditor,  who  is  thereupon  required  to  enter  and  as- 
sess the  same  on  the  tax  duplicate,  as  provided  by  law  in 
other  cases.     (See  ante,  314.) 

Suspension  and  expulsion  of  pupils. — No  pupil  can  be 
suspended  from  the  schools  except  for  such  time  as  may  be 
necessary  to  convene  the  board  of  education,  or  the 
directors,  to  pass  upon  the  matter.  No  pupil  can  be  ex- 
pelled except  by  a  two-thirds  vote  of  the  board  or  the 
directors,  after  the  parent  or  guardian  of  the  offend- 
ing pupil  has  been  notified  of  the  proposed  expulsion  and 
permitted  to  be  heard  against  the  same  ;  and  no  pupil  caa 
be  Kusponded  or  expelled  from  the  schools  for  a  longtr 
period  than  the  current  term.*    4014. 

Teachers  to  keep  records. — The  boara  must  require  teach- 
ers and  superintendents  to  keep  the  school  records  in  such 
manner  that  they  may  be  enabled  to  make  the  annual  re- 
port to  the  county  auditor.  (See  antCy  "Clerk  of  Town- 
ship.") And  the  board  is  authorized  to  withhold  the  pay 
of  such  teachers  as  fail  to  file  with  the  clerk  the  reports 
required  of  them  by  the  board.  They  may  also  require 
the  superintendent  to  report  each  year  such  matters  as  the 
board  may  determine  to  be  important  or  necessary  for  in- 
formation in  regard  to  the  management  an^  conduct  of  the 
schools,  and  to  make  such  suggestions  or  recommendations 
as  he  may  deem  advisable,  relating  to  the  methods  of  in- 
struction, school  management,  or  other  matters  of  educa- 
tional interest.     4069. 
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Holidays. — Bach  teacher  of  common  schools  has  th« 
riglit  to  dismiss  his  or  her  school,  without  forfeiture  of  pay, 
on  New  Year's  day,  the  Fourth  of  July,  Christmas,  and 
Thanksgiving  day  ;  also,  for  the  week  in  which  the  county 
teacher  s  institute  is  held,  for  the  purpose  of  attending  the 
same,  and  all  schools  are  required  to  be  closed  on  decoration 
day,  May  30,  of  each  year.*  No  union  or  graded  school  can 
be  lawfully  dismissed  for  the  purpose  of  attending  the  insti- 
tute, without  the  consent  of  the  majority  of  the  teachers. 
4015,  4091. 

Teacher  dismissed  for  insufficient  reason  may  bring  suit — 
If  the  directors  of  any  sub-district  dismisses  any  teacher  for 
any  frivolous  or  insufficient  reason,  such  teacher  may  bring 
suit  against  the  sub-district,  and  if,  on  trial  of  the  cause,  a 
judgment  is  obtained  against  the  sub-district,  the  directors 
thereof  are  required  to  certify  to  the  clerk  of  the  board  the 
sum  so  found  due,  who  is  required  to  issue  an  order  upon 
the  township  treasurer,  to  the  person  entitled  thereto,  to 
pay  the  same  out  of  any  money  in  his  hands  belonging  to 
such  sub-district,  and  applicable  to  the  payment  of  teach- 
ers; and  in  such  suits  process  may  be  served  on  the  clerk 
of  the  sub-district,  and  service  upon  him  wHl  be  sufficient. 

4019. 

Board  to  inquire  and  report  concerning  attendance. — Each 

board  of  education  is  required  to  ascertain  on  the  second 
Monday  of  February  and  the  second  Monday  of  September, 
or  within  fifteen  days  thereafter,  each  year,  in  such  manner 
as  it  may  deem  most  expedient,  the  condition  of  all  children 
under  fourteen  years  of  age  within  their  jurisdiction  em- 
ployed at  any  daily  labor,  or  who  are  not  in  attendance  at 
any  common  or  private  school,  and  report  all  violations  of  the 
law  as  to  attendance  at  school  to  its  clerk,  whose  duty  it  is 
at  once  to  proceed  to  prosecute  each  and  every  such  offense. 
4025. 

Board  may  furnish  school  books. — If  it  be  shown  to  the  satis- 
faction of  the  board  of  education  that  the  parent  or  guardian 
has  not  the  means  wherewith  to  purchase  for  his  child  or 

1  79  Laws,  87. 
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children  the  necessary  school-books  to  enable  him  to  comply 
with  the  requiremeuts  of  this  chapter,  the  boftrd  must  furnish 
the  same,  free  of  charge,  to  be  paid  out  of  the  contingent 
fund  at  the  disposal  of  the  board.     4026.* 

Statement  of  school-books  and  prices  to  be  furnished  by  state 
school  commlsuomr. — When  proposals  have  been  received  from 
publishers,  and  accepted  by  the  state  school  book  board,  to  fur- 
nish school-books  at  the  prices  fixed  by  the  board,  it  is  the 
duty  of  the  state  commissioner  to  forthwith  make  out  a  complete 
list  of  the  books  named  in  the  accepted  proposals,  fully  de- 
scribing each,  and  giving  the  price  so  fixed  thereon,  and  the 
name  and  address  of  each  publisher,  and  such  other  informa- 
tion as  the  commissioner  may  deem  necessary  or  the  state 
board  may  order,  and  at  once  transmit  a  copy  of  the  same  by 
mail  to  each  board  of  education  in  the  state.  The  commis- 
sioner is  also  required  from  time  to  time  to  make  any  such  ad- 
ditional statements  as  may  be  necessary  to  keep  the  boards  of 
education  fully  advised  as  to  the  action  of  the  state  school 
book  board.  It  is  the  duty  of  the  board  of  education  to  pre- 
serve and  record  all  such  statements.^ 

Adoption  of  textbooks, — It  is  the  duty  of  the  board  of  edu- 
cation, on  receiving  the  first  of  such  statements,  to  meet,  on 
the  last  Monday  of  August,  or  at  an  adjourned  meeting 
within  two  weeks  thereafter,  and  determine  by  a  vote  of  a 
majority  of  all  the  members  elected  to  the  board,  which  of  the 
text-books  contained  in  the  statement  shall  be  used  in  the 
schools  under  its  control ;  and  no  text-book  so  adopted  can  be 
changed  or  any  part  thereof  altered  or  revised  for  five  years 
after  its  acceptance  by  the  state  board,  without  a  vote  of 
three-fourths  of  all  its  members  at  a  regular  meeting.' 

Supplying  books  to  pupils, — The  statutes  provide  two  modes 
of  supplying  such  text-books  to  scholars.  1.  Tlie  board  may 
purchase  the  books  through  its  clerk  from  the  designated  puhlisherSf 
as  follows :  At  regular  meetings  in  April  and  August  it  is  the 
duty  of  the  board  to  determine  which,  and  the  number  of 

*As  amended,  87  Laws,  316. 

>  Enacted  May  4, 1891,  88  Laws,  568. 
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each  of  the  books  the  schools  under  its  charge  will  require 
uu til  the  uext' meeting  in  April  and  August,  and  draw  an 
order  in  favor  of  the  clerk  for  the  amount  necessary  to  pay 
for  the  books.  It  thereupon  becomes  the  duty  of  the  clerk 
to  forthwith  order  the  books  from  the  publisher,  and  of  the 
publisher  to  ship  them  to  the  clerk  without  delay.  The  clerk 
must  examine  the  shipment  as  soon  as  received,  and  if  found 
right  and  in  accordance  with  the  order,  must  remit  the 
amount  of  the  order  to  the  publisher.  The  board  of  education 
is  required  to  pay  all  the  transportation  charges  for  the  books 
out  of  the  contingent  fund.  If  the  board  can  at  any  time 
secure  such  books  of  the  publisher  at  a  lower  price  than  that 
fixed  by  the  state  board  it  is  its  duty  to  do  so,  and  may  with- 
out unnecessary  delay  make  effort  to  do  so  before  adopting 
any  particular  text-book.  If  the  board  of  education  orders 
books  through  its  clerk,  it  is  its  duty  to  make  all  necessary 
arrangements  to  place  the  books  within  easy  reach  of  and  ac- 
cessible to  all  the  scholars  in  the  district.  For  that  purpose 
the  board  may  make  such  contracts,  and  take  such  security  as 
may  be  deemed  necessary  for  the  custody,  care,  and  sale  of  the 
books  and  accounting  for  the  proceeds,  allowing  not  more 
than  ten  per  cent  of  the  cost  of  the  books  for  that  service. 
The  books  must  be  sold  to  the  pupils  of  school  age  in  the  dis- 
trict at  a  price  not  to  exceed  that  paid  the  publisher  with  ten 
per  cent  added,  and  the  proceeds  of  the  sales  must  be  paid 
into  the  contingent  fund  of  the  district.  Whoever  receives 
I)ooks  from  the  board  for  sale,  and  fails  to  account  honestly 
and  fully  for  the  same,  or  for  the  pr«)ceeds,  when  required,  is 
to  be  held  guilty  of  embezzlement  and  punished  accordingly.' 

2.  The  hoard  may  contract  wlfh  local  dealers  to  famish  the 
hooks,  at  the  prices  fixed  by  the  state  board  with  not  more 
than  ten  per  cent  added,  such  dealers  being  responsible  to  the 
publishers  for  all  books  furnished   them.^ 

When  hoard  must  purchase  hack  fwpiUs  hook. — When  pupils 
remove  from  any  district,  and  have  text-books  of  the  kind 
adopted  in  such  district,  and  not  of  the  kind  adopted  in  the 
district  into  which  they  remove,  the  board  of  the  district  from 

1  Enacted  May  4,  1891,  88  Laws,  668. 
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which  they  remove  must  purchase  the  same  at  the  fair  value 
thereof  aud  resell  the  same  as  other  books.  Nothing  in  the 
act  is  to  prevent  the  board  from  furnishing  free  books  to  in- 
digent pupils,  as  above  set  forth.* 

Distribution  of  books^  if  pMished  by  state  board. — The  slate 
school  book  board  has  power  in  a  certain  contingency  to  pub- 
li.-h  school  books,  and  if  it  should  elect  to  exercise  such  power 
the  books  are  to  be  distributed  as  follows  :  In  the  first  week 
in  July  the  clerk  of  the  district  must  prepare  aud  file  with 
the  county  auditor,  who  is  custodian  of  such  books  for  the 
county,  a  complete  list  of  all  the  books  required  in  the 
schools  of  the  district  for  the  next  year,  based  upon  the 
school  enrollment  and  attendance.  The  auditor  is  required 
to  enter  the  list  in  his  books,  and  on  or  before  July  20th  of 
each  year  to  forward  a  copy  of  the  same  with  the  enrollment 
and  attendance  to  the  state  school  book  board,  which  is  re- 
quired to  order  the  books  shipped  to  tiie  auditor,  and  that  of- 
ficer must  distribute  them  to  the  various  scho<)l  boards  accord- 
ing to  the  lists. ^ 

State  board  to  provide  regidations  for  supplying  schools  with 
books, — The  state  school  book  board  is  required  to  make  such 
necessary  regulations  for  the  distribution,  care  and  control  of 
books  of  the  state,  as  shall  properly  supply  such  books  at  cost 
to  all  the  schools  of  the  state.* 

Distribution  of  state  books  to  pupils, — It  seems  to  be  the  in- 
tention of  the  act  that  if  the  board  of  education  receive  state 
books  from  the  county  auditor,  they  shall  be  supplied  to  pupils 
in  the  same  manner  and  under  the  same  rules  as  to  prices  as 
if  they  were  purchased  by  the  board,  but  the  act  is  not  as 
clear  on  this  point  as  it  might  be  made.^ 

Penalty  for  not  sending  children  to  school. — A  parent,  guard- 
ian, or  other  person,  who  fails  to  comply  with  the  provisions 
of  the  law  as  to  the  attendance  of  children  at  school  shall  be 
liable  to  a  fine  of  not  less  than  two  nor  more  than  five  dol- 

1  Enacted  May  4,  1891,  88  Laws,  668. 

^  Compare  sections  4,  7,  and  8,  of  the  act  of  May  4,  1891,  88  Laws, 
668. 
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lars  for  the  first  offense,  nor  less  than  five  nor  more  than  ten 
dollars  for  each  subsequent  offense;  such  fine  to  be  coUeeted 
by  the  clerk  of  the  board  of  education,  in  the  name  of  the 
state,  in  an  action  before  any  court  having  competent  juris- 
diction ;  and  the  money  so  collect  by  each  clerk  to  be  paid 
tathe  county  treasurer,  and  applied  to  the  use  of  the  common 
schools  of  his  district.     4027. 

Time  of  attendance  how  computed  in  certain  cases.— Two 
weeks'  attendance  at  half  time,  or  night  schoo),  is  to  bu 
considered  within  the  meaning  of  this  chapter,  equivalent 
to  an  attendance  of  one  week  at  a  day  school.     4029. 

All  children  must  be  taught. — All  parents,  guardians  and 
other  persons  having  charge  of  children  must  instruct  them 
or  cause  them  to  be  instructed  in  reading,  spelling,  writing, 
English  grammar,  geography  and  arithmetic  ;  and  every  such 
parent,  guardian  or  other  person  having  charge  of  any  child 
between  eight  and  fourteen  years  of  age  is  required  to  send 
such  child  to  a  public  or  private  school.  In  township  dis- 
tricts such  child  must  be  sent  to  school  not  less  than  sixteen 
weeks  in  each  school  year,  at  least  eight  weeks  of  which 
must  be  consecutive.  Any  such  child  may  be  excused  from 
attendance,  however,  by  the  township  board  of  education 
when  it  is  satisfied  that  the  child's  physical  or  mental  condi- 
tion has  been  such  as  to  prevent  its  attendance  or  that  the 
child  is  taught  at  home  by  some  qualified  person  in  such 
branches  as  are  usually  taught  in  primary  schools.* 

Youth  not  regularly  employed,  between  eight  and  sixteen 
years  ot  age,  must  attend  school  for  the  full  term  the  schools 
01  the  district  in  which  they  reside  are  continued  in  the 
school  year,  unless  excused  for  the  reasons  above  named. 
l!  the  parents  or  guardians  having  charge  of  such  youth 
fail  to  send  them  to  school  for  the  full  term,  or  such  youth 
absent  themselves  without  satisfactory  excuse,  the  parents, 
guardians  or  youth  are  subject  to  the  provisions  and  penalties 
set  forth  below,  as  applicable  to  such  cases.  * 

»  Enacted  April  25,  1890,  87  Laws,  816. 
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No  child  under  the  age  of  fourteen  can  be  employed  unless  the 
parent,  guurdiau  or  person  in  charge  of  such  child  is  able  to 
prove  that  the  same  has  complied  with  the  above  provisions 
as  to  attending  school,  or  that  the  child  has  completed  the 
usual  course  of  primary  and  grammar  grades  in  some  public 
or  private  school.  Before  employing  any  minor,  the  person 
or  corporation  so  employing  him  or  her  njust  demand  such 
i)roof,  and  make  a  record  of  the  same,  and  on  request  allow 
the  truant  officer  to  inspect  the  record,  and  also  a  record 
showing  the  name,  date  and  place  of  birth  of  each  minor 
employed,  with  the  name  and  residence  of  his  or  her  parent 
or  guardian.  This  record  is  also  to  be  open  to  the  inspection 
of  the  chief  inspector  of  work-shops  and  factories  and  his 
assistants.  For  a  violation  of  these  provisions  any  employer, 
person,  company,  or  corporation,  is  liable  to  a  fine  of  fifty 
dollars  to  be  recovered  by  action  for  debt  before  any  justice 
of  the  peace  of  tiie  township  of  the  township,  to  be  brought 
in  the  name  of  the  clerk  of  the  board  of  education.  4029-2 
and  6986aa. 

Miliars  between  fourteen  and  sixteen,  who  can  not  read  and 
write  the  English  language  are  required  to  attend  school  at 
least  one-half  of  each  day,  or  an  evening  school,  or  to  take 
regular  instruction  from  some  person  qualified  in  the  opinion 
of  the  clerk  of  the  township  board  of  education  to  teach  such 
branches,  until  he  or  she  shall  have  obtained  a  certificate  from 
said  clerk  certifying  that  the  minor  can  read  at  sight,  and 
wiite  simple  sentences  in  the  English  language.  Every  per- 
son, company  or  corporaticm  employing  such  minor  must  ex- 
act such  school  attendance  from  him  or  lier  and  be  j)repared 
on  demand  of  the  truant  officer  to  furnish  evidence  that  the 
minor  does  comply  with  the  law  in  this  respect,  and  on  failure 
so  to  do  is  liable  to  the  fine  of  fifty  dollars  above  mentioned. 
4029-3.^ 

Children  und'V  the  age  of  sixteen^  who  have  been  discharged 
from  employment  to  enable  them  to  receive  instruction,  must 

1  As  amended,  April  2,  1800,  87  Laws,  142. 
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be  taught  ia  some  public  or  private  school  or  at  home  until 
they  have  acquired  the  instruction  mentioned  in  the  paragraph 
last  above  ;  and  it  is  the  duty  of  the  parent,  guardiau  or  per- 
son in  charge  of  such  child  to  cause  such  instruction  to  be 
given,  and  on  failure  so  to  do  such  party  is  liable  to  a  fine 
of  not  less  than  five  nor  more  than  twenty  dollars  for  the 
first  offense  and  not  less  than  twenty  for  each  subsequent 
offense,  or  to  imprisonment  for  not  less  than  one  nor  more  thah 
three  months,  unless  the  child  has  been  excused  from  such 
attendance  by  the  clerk  of  the  township  board  of  education. 
The  fines  when  collected  are  to  be  added  to  the  public  school 
funds  of  the  district  in  which  the  offense  occurred.    4029-4.^ 

Truant  officer. — The  township  board  of  education  is  required 
to  appoint  some  constable  or  other  person  as  truant  officer,  at 
a  compensation  to  be  fixed  by  the  board.  Such  officer  is  to 
enforce  the  school  laws  relating  to  attendance,  is  vested  with 
police  powers  and  authorized  to  enter  factories,  work-shops, 
stores  and  other  places  where  children  may  be  employed,  and 
to  perform  such  other  duties  as  the  superintendent  or  board 
may  deem  necessary  to  the  preservation  of  the  morals  and 
good  conduct  of  school  children.     4029-6.* 

It  is  the  duty  of  the  truant  offi^cer  to  make  reports  to  the  clerk 
of  the  board  of  education  as  often  as  the  clerk  may  require 
it,  and  to  keep  a  record  of  his  transactions  open  to  the  inspec- 
tion of  members  and  officers  of  the  board.  It  is  the  duty  of 
said  clerk  to  provide  suitable  blanks  for  the  truant  officer. 
4029-7.^ 

Truants  and  incorrigibles, — All  children  between  the  ages 
of  seven  and  fourteen,  who  are  habitual  truants,  or  while  at 
any  public  or  private  school  are  incorrigible,  vicious,  or  im- 
moral, and  all  such  children,  as  well  as  all  minors  between 
the  ages  of  fourteen  and  sixteen  who  can  not  read  and  write 
the  English  language,  who  absent  themselves  habitually  from 
school,  or  who  while  in  attendance  at  any  public  or  private 
school,  are  incorrigible,   vicious  or  immoral  in  conduct,  or 

'  As  amended,  April  10,  1890,  87  Laws,  142. 
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habitually  wander  about  the  streets  and  public  places  during 
school  hours,  having  no  business  or  lawful  occupation,  are  to 
be  deemed  juvenile  disorderly  persons,  and  subject  to  the  pro- 
visions of  the  law  applicable  to  the  same.     4029-5.^ 

Duty  of  truant  officer  to  examine  caseSy  and  warn  parents, — It 
is  the  duty  of  the  truant  officer  to  exan)inc  all  cases  of  tru- 
ancy coming  to  his  notice,  or  when  directed  so  to  do  by  the 
superintendent  or  board,  and  to  warn  the  truants,  their 
parents  or  guardians,  in  writing,  of  the  final  consequences  of 
truancy  if  persisted  in,  and  to  notify  parents,  guardians  or 
persons  in  control  of  any  child  between  eight  and  fourteen 
years,  that  said  child  is  not  attending  school,  and  to  require 
such  child  to  be  sent  to  some  recognized  school  within  five 
days ;  and  it  is  the  duty  of  the  parent,  guardian  or  person 
in  charge  to  send  such  child  to  school  in .  accordance  with 
the  notice.     4029-8.* 

Penalty  for  failure  to  comply  with  notice, — If  the  parent, 
guardian  or  person  in  charge  of  the  child  fail  or  refuse  to  send 
the  same  to  school,  it  is  the  duty  of  the  truant  officer  to 
make  or  cause  to  be  made  a  complaint  against  such  parent, 
guardian  or  person  in  charge,  in  any  court  of  competent 
jurisdiction  in  the  district  where  the  offense  occurred,  and 
upon  conviction  such  party  is  to  be  fined  not  less  than  five 
nor  more  than  twenty  dollars,  or  the  court  may  in  its  dis- 
cretion require  the  person  convicted  to  give  bond  in  the 
penal  sum  of  one  hundred  dollars,  with  one  or  more  sureties, 
approved  by  the  court,  conditioned  that  the  person  convicted 
shall  cause  the  child  or  children  to  attend  some  recognized 
school  within  five  days  thereafter,  and  to  remain  at  said 
school  during  the  term  prescribed  by  law.     4029-8.' 

Wlien  parent  is  unable  or  fails  to  control  child. — If  the  parent, 
guardian  or  other  person  in  control  of  the  child  prove  in- 
ability to  cause  the  child  to  attend  school,  then  such  party  is 
to  be  discharged,  and  the  couit  upon  complaint  of  the  truant 

1  As  amended,  March  17,  1891,  88  Laws,  136. 
3  As  amended,  April  2,  1890,  87  Laws,  142. 
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officer  or  other  person,  sliall  proceed  to  determine  whether  the 
child  is  a  juvenile  disorderly  person,  within  the  meaning  of 
the  law,  and  if  so  the  child  is  to  be  held  guilty  of  a  misde- 
meanor, and  sentenced  to  some  juvenile  reformatory,  but  no 
child  over  ten  years  old  can  be  sentenced  to  any  county 
children's  home.  The  court  may  suspend  the  sentence  for  such 
time  as  the  child  may  regularly  attend  school  and  properly 
deport  himself  or  herself,  and  the  same  proceedings  against  the 
juvenile  disorderly  person  are  to  be  had  if  the  parent,  guard- 
ian or  person  in  charge  thereof  fails  to  cause  same  to  attend 
school.      4029-8.^ 

TJic  child  may  he  sent  to  the  indudrinl  school  for  boya  at  Lan- 
caster, or  for  girls  at  Delaware,  by  the  trustees  of  a  children's 
home  whenever  it  is  declared  by  resolution  of  said  trustees, 
at  a  regular  meeting,  that  the  character  of  any  child  at  such 
home  is  vicious,  and  so  bad  as  to  be  detrimental  and  harm- 
ful to  the  habits  and  good  morals  of  other  children  at  the 
home.  No  child  under  nine  years  of  age  can  be  sent  to  a 
juvenile  reformatory.      4029-8.^ 

Truant  laivs  not  operative^  wh^re. — The  truant  laws  are  not 
operative  in  any  school  district  where  there  is  not  sufficient 
accommodation  to  seat  children  compelled  to  attend  school, 
and  no  prosecution  can  be  instituted  against  any  parent, 
guardian  or  person  in  charirc^  of  a  child,  or  any  child,  unless 
they  have  received  djie  notification  from  an  officer  empowered 
under  the  act,  that  they  are  acting  in  violation  of  the  same. 
4029-9. 

Children  supporting  themselves  or  others, — When  any  truant 
officer  discovers  a  child  under  fourteen,  wholly  or  partially 
dependent  on  his  or  her  own  labor  for  support,  or  who  is  the 
support  of  others  unable  to  provide  their  own  sustenance,  or 
when  in  the  judgment  of  the  superintendent  or  the  board  of 
education,  it  is  necessary  for  such  child  to  contribute  to  the 
support  of  the  family  of  which  he  is  a  member,  it  is  the 
duty  of  the  truant  officer  to  report  such  case  to  the  authori- 

»  As  amended,  April  2,  1800,  87  Laws,  142. 
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ties  whose  duty  it  is  to  care  for  the  poor,  and  to  endeavor 
to  obtain  such  relief  as  may  release  the  child  for  such  length 
of  time  each  year  as  it  is  required  to  attend  school.  Such 
child  can  not  be  declared  a  pauper  or  removed  to  an  infirm- 
ary, reformatory  or  children's  home,  unless  he  or  she  willfully 
neglects  to  take  advantage  of  the  provisions  made  by  the 
truant  officer  for  his  or  her  relief  and  instruction.  Failing 
to  obtain  such  relief  the  truant  officer,  superintendent  or 
board  of  education  may  make  suitable  arrangements  for  the 
private  instruction  of  the  child  while  so  adversely  conditioned. 
4029-10. 

Reports  of  pupils  by  teachers, — It  is  the  duty  of  all  princi- 
pals and  teachers  of  schools,  public  and  private,  to  report  to 
the  clerk  of  the  board  of  education  of  the  district,  the  names, 
ages,  and  residence  of  all  pupils  in  attendance  at  their  schools, 
together  with  such  other  facts  as  the  clerk  may  require  to 
facilitate  the  carrying  out  of  the  provisions  of  the  law,  and 
the  clerk  must  furnish  blanks  for  that  purpose.  The  reports 
are  required  to  be  made  in  the  last  week  of  September,  De- 
cember, February  and  April  of  each  year.     4029-11.* 

Penalties. — Officers  or  agents  of  corporations  who  partici- 
pate in  or  are  cognizant  of  any  violation  of  the  laws  as  to 
school  attendance,  are  subject  to  the  same  penalties  as  in- 
dividuals for  so  offending.  Any  officer  upon  wliom  the  same 
laws  impose  the  performance  of  duties  toward  tiieir  enforce- 
ment, neglecting  such  duties,  is  liable  to  a  fine  of  not  less 
than  twenty-five  nor  more  than  fifty  dollars  for  each  oflfense. 
4029-12-13. 
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School-houses,  how  provided,  repaired,  fumishedy  etc. — The 
board  of  education  of  any  district  is  empowered  to  build, 
enlarge,  repair  and  furnish  the  necessary  school-houses, 
purchase  or  lease  sites  therefor,  or  rights  of  way  thereto,  or 
rent  suitable  school-rooms,  and  make  all  other  necessary  pro- 
visions for  the  schools  under  its  control.  It  is  the  duty  of  the 
directors,  under  such  rules  and  regulations  as  the  board  of  edu- 
cation may  prescribe,  to  provide  fuel  for  schools,  build,  enlarge, 
repair,  and  furnish  school-houses,  purchase  and  lease  sites  there- 
for, rent  school-houses,  build  and  keep  in  good  repair  all  fences 

inclosing  school-houses,  plant  shade  and  ornamental  trees  on 
school  grounds,  and  make  all  other  provisions  necessary  for  the 
convenience  and  prosperity  of  the  schools  within  the  sub- 
district;  and  the  board  of  education  is  held  responsible  for  all 
contracts  made  by  the  directors  when  such  contracts  are  made 
in  accordance  with  the  rules  and  regulations,  or  any  resolution 
of  the  board.i     3987.2 

'  Under  the  school  act  of  March  14,  1853,  the  township  board 
of  education  has  power  to  designate  the  particular  place  whore 
the  school-houses  in  sub-districts  shall  be  built;  and  the  powers 
which,  in  this  respect,  the  statute  confers  on  the  local  directors 
of  a  sub-district  are  to  be  exercised  in  subordination  to  the  para- 
mount authority  of  the  township  board  of  education.  Hughes 
i;  Board  of  Education,  13  Ohio  St.  336. 

Where  a  township  board  of  education  had  resolved  to  sell  the 
old  site  of  a  sub-district  school-house,  and  had  purchased  a  new 
site,  and  notifying  the  local  dsrectors  of  the  sub-district  of  their 
action  in  the  premises,  instructed  them  to  sell  the  former,  and 
to  build  a  new  school-house  on  the  latter,  and  the  local  directors, 
disregarding  such  instructions,  proceed  to  build  a  new  school- 
house  on  the  old  site,  and  keep  up  a  school  therein  :  I/eld,  that 
the  local  directors  were  guilty  of  such   insubordination  and 

'As  amended,  8-  Liws,  <S(i;  and  83  Laws,  84. 
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No.  133.  Form  op  Directors'  Certipicatk  for  Incedentai 

Expenses. 

To  the  Clerk  of  ,  Township,  County,  Ohio  : 

This   is  to  certify,  that  ,   under  a   contract  dulj 

made  and  entered  into,  furnished  the  school-house,  in  sub- 
district  No.     ,  of  said  township;  and  there  is  due  to  him 

the  sum  of  dollars.  

(Date.)  


(Amount.)  Directors, 

Appropriation  of  lands  for  school  purposes,— In  every 
case  where  it  may  be  necessary  to  procure  or  enlarge  any 
school-house  site,  and  the  board  of  education  of  any  town- 
ship are  unable,  from  any  cause,  to  agree  with  the  owner 
of  the  land  sought  to  be  obtained,  as  to  the  purchase 
thereof,  the  board  must  cause  an  accurate  survey,  plat, 
and  description  of  the  premises  to  be  made,  and  file  the 
same  with  the  probate  judge  of  the  county  ;•  and  there- 
upon the  same  proceedings  of  appropriation  are  to  be  had 
as  are  provided  for  the  appropriation  of  private  property 
by  municipal  corporations.     3990. 

Resolution  to  appropriate,  —  The  method  of  procedure 

neglect  as  to  justify  the  township  board  of  education  in  exercis- 
ing the  powers  and  duties  which  would  otherwise  devolve  on  the 
local  directors,  and  in  building  a  school-house  on  the  new  site 
and  employing  a  teacher  therein,  and  such  teacher  is  entitled  to 
be  jjaid  his  wages  out  of  the  township  treasury,  on  the  order  of 
the  township  board.  The  State  ex  rel.,  etc.  v.  Lynch,  8  Ohio  St 
347. 

A  board  of  education  is  not  liable  in  its  corporate  capacity  for 
damages  for  an  injury  resulting  to  a  pupil  while  attending  a 
common  school,  from  its  negligence  in  the  discharge  of  its  offi- 
cial duty  in  the  erection  and  maintenance  of  a  common  school 
building  under  its  charge,  in  the  absence  of  a  statute  creating  s 
liability.    Finch  v.  Board  of  Education.  30  Ohio  St.  37. 
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reqaired  in  cities  and  villages,  under  the  act  named,  is 
first  to  pass,  by  a  vote  of  two-thirds  of  all  the  members  of 
the  council,  a  resolution  to  appropriate  the  desired  prop- 
erty.   2234. 

No.  134.     Form  op  KesolxTtion  to  Appropriate  Prop 

ERTY. 

Resolved^  two-thirds  of  all  the  members  elected  to  thi^ 
board  concurring  therein,  and  declaring  the  same  to  bo 
necessary,  that  the  board  of  education  of  township 

being  unable  to  agree  with  the  owner  of  the  premises 
hereinafter  described  as  to  the  purchase  thereof,  hereby 
declares  its  intention  to  condemn  and  appropriate  to  the 
public  use,  for  a  sight  for  a  school -house  in  the  sub- 

iistrict  of  said  township  (or  say,  to  enlarge  the  grounds 
of  the  school),  and  hereby  condemns  and  appropriates 

to  such  public  use,  for  school  purposes,  the  following  de- 
scribed property,  to  wit  {here  describe  the  property  by  metes 
and  bounds,  as  surveyed).  And  the  president  and  clerk  of 
this  board  are  hereby  authorized  and  instructed  to  institute 
the  necessary  proceedings,  and  to  apply  to  the  court  for  an 
inquiry  and  assessment  of  the  compensation  to  be  paid  for 
such  property. 

Application  to  (he  probate  court. — The  next  step  after  the 
passage  of  the  resolution  to  condemn,  is  to  make  applica- 
tion to  the  court  to  assess  the  compensation  due  the  owner 
for  the  land  appropriated.  For  such  purpose  the  board 
may  demand  the  assistance  of  the  prosecuting  attorney  of 
the  county.     2236. 

No.  135.    Form  op  Application. 

The  board  of  Education  of  ^  County  Probate 

Township  I  Court.     No. 

vs.  [  Application  to  assess 

compensation. 

Plaintiffs  represent  that,  by  a  resolution  passed  by  the 
board  of  education  of  township,  on  the  day  ol 
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,  A.  D.  18  ,  the  yeas  and  nays  being  taken,  and 
two-thirds  of  the  members  elected  to  such  board  concur- 
ring therein,  did  declare  that  it  was  necessary  to  condemn 
and  appropriate  to  the  public  use,  for  school  purposes,  and 
declaring  its  intention  so  to  do,  did  condemn  and  appro- 
priate to  the  public  use,  for  the  purpose  of  a  sight  for  a 
S'»/hool-house  in  the  sub-district  of  said  township,  the 

following  described  property,  to  wit  (here  insert  the  descrip- 
zi^n  of  the  property  as  contained  in  the  resolution). 

Plaintiffs  further  represent,  that  the  several  parties  made 
defendants  in  this  action  own,  and  claim  to  own,  or  have 
some  interest  in  or  title  to,  the  property  proposed  to  bo 
taken  for  the  public  use,  for  school  purposes,  and  that  plain- 
tiffs are  unable  to  agree  with  snid  owners  upon  the  pur- 
chase of  said  promises. 

Wherefore,  plaintiffs  ask  the  court  to  cause  a  jury  to  be 
impaneled  for  an  inquiry  and  assessment  of  compensation, 
to  be  paid  by  the  said  board  of  education  for  said  property, 
condemned  as  above  set  forth,  and  designated  as  shown  on 
a  plat  filed  herewith,  and  made  part  hereof 

And  plaintiffs  ask  that,  upon  payment  into  court,  or  to 
the  proper  owners,  defendants  herein,  of  an  amount  of 
compensation,  equal  to  the  sum  so  assessed  as  the  value  of 
the  parcels  of  ground  above  described,  the  appropriation 
of  such  land  may  be  allowed  and  possession  awarded  it, 
according  to  law ;  and  that  the  court  will  divide  the  sum 
so  paid,  or  order  its  distribution,  among  the  several  claim- 
ants, in  respect  to  their  interests  in  the  property. 


{Signed  by  the  president  of  the  board  or  the  prosecuting 
attorney.) 

Further  proceedings  in  appropriation, — The  defendants 
should  be  duly  served  with  notice  of  the  application,  in 
the  same  manner  that  service  of  summons  is  usually  made, 
and  five  days  must  elapse  after  the  date  of  service,  as 
shown  by  the  return  of  the  sheriff,  before  a  jury  can  be 


334  SCHOOL  PROPEBTT. 

impaneled.  On  the  day  named  in  the  application,  if  all 
the  defendants  have  been  duly  served  at  least  five  dayg 
previously,  the  parties  applying  should  appear  in  the  pro- 
bate court  and  ask  to  have  a  jury  impaneled,  which,  being 
done,  the  jury  should  be  sent  to  view  the  premises,  and 
then  the  hearing  of  testimony  as  to  the  value  of  the  prop- 
erty may  proceed.  In  such  cases,  two  questions  only  are 
to  be  determined  by  the  jury:  1.  The  value  of  the  land  ap- 
propriated, without  reference  to  any  benefits  that  may  arise 
from  the  proposed  improvement  by  the  township  ;  and  2. 
How  much,  if  any,  less  valuable  the  remainder  of  the  prop- 
erty will  be  rendered  by  reason  of  the  appropriation. 
These  two  suras  added  together  will  give  the  amount  to 
which  the  owner  is  entitled.  After  the  verdict  is  returned, 
the  court  should  make  an  entry,  finding  the  amounts  due 
the  different  defendants,  directing  the  time  and  manner 
of  payment,  and  of  putting  the  township  into  possession  of 
the  property.  The  board  may,  at  any  time  within  six 
months  after  the  date  of  the  verdict,  secure  the  property 
by  the  payment  of  the  amount  of  the  verdict  into  court,  or 
to  the  defendants  ;  but  if  the  money  is  not  paid  within  that 
period,  the  verdict  ceases  to  be  of  any  effect,  and  the  owner 
can  not  be  compelled  to  accept  the  amount  thereof  for  his 
land.  For  further  information  as  to  the  proceedings  in  such 
cases  see  the  Revised  Statutes,  sections  2232  to  2260,  inclusive. 
Vote  taken  as  to  issuing  bonds  to  buy  land  or  build, — When- 
ever the  board  of  education  of  any  township  may  deter- 
mine that  it  is  necessary  to  purchase  ground  or  build  a 
school-house,  or  to  do  either,  and  that  such  purchase  or 
building  will  require  a  greater  tax  than  they  are  author- 
ized to  levy,  and  that  to  provide  means  it  will  be  necessary 
to  issue  bonds,  such  board  must  make  an  estimate  of  the 
probable  cost  of  such  site,  and  such  school-house,  or  either ; 
and  at  a  general  or  special  election,  giving  ten  days*  notice, 
by  posting  in  five  of  the  most  public  places  of  the  town- 
ship, stating  the  time,  place,  and  object  of  the  election^ 
must  submit  to  the  voters  of  the  township  the  folowing 
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questions:  1.  Whether  taxes  may  be  levied  for  sacb  pur- 
poses, or  either  of  them ;  2.  Whether  the  levy  for  such  pur- 
poses shall  be  made  from  year  to  year  thereafter;  3.  What 
amount  shall  be  levied  in  each  year  until  the  whole  is 
raised.    3991. 

No.  136.    Form  of  Notice  op  Election. 

To  the  Qualified  Electors  of  Township : 

Notice  is  hereby  given  that  an  election  will  be  held  at 
,  on  the  day  of  ,  18     ,  between  the  hours 

of  A.  M.  and  P.  M.,  for  the  purpose  of  determining 
whether  or  not  ground  shall  be  purchased  and  a  new 
school-house  erected.  The  cost  of  such  improvement,  as 
estimated  by  the  board,  will  be  as  follows :  For  the  pur- 
chase of  ground,  dollars ;  for  the  erection  of  building, 
dollars.  The  following  questions  will  be  submitted 
to  the  qualified  voters  at  said  election  : 

1.  Whether  taxes  shall  be  levied  for  the  purpose  of  pur- 
chasing ground  and  building  a  school-house,  or  either  of 
them. 

2.  Whether  the  levy  for  such  purposes  shall  be  made 
from  year  to  year. 

3.  What  amount  shall  be  levied  in  each  year. 

By  order  of  the  board  of  education  of  township. 

(Date.)  

Clerk  of  Township. 

Levy  and  collection  of  taxes  voted. — If  a  majority  of  the 
qualified  voters  at  such  election  vote  in  favor  of  levying 
taxes  for  the  purposes  named,  or  either  of  them,  of  con- 
tinuing the  levy  from  j'^ear  to  year,  and  for  the  amount  to 
be  levied  each  year,  the  board  of  education  must  certify 
the  amount  of  the  levy  annually  to  the  county  auditor, 
who  is  required  to  place  it  upon  the  tax  duplicate.  In 
case  any  part  of  the  district  is  situated  in  an  adjoining 
county,  the  levy  is  to  be  certified  and  collected  as  in  ease 
of  levies  by  a  joint  sub-district  so  situated.    3992. 


1 
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• 

Issue  of  bonds. — To  enable  the  board  to  anticipate  the 
moneys  to  be  raised  by  taxation,  for  building  or  purchasing 
ground,  they  are  authorized  to  borrow  the  suVn  of  money 
necessary,  not  exceeding  the  amount  so  authorized  to  be 
levied,  and  to  issue  bonds  therefor,  payable  as  indicated 
by  the  vote,  after  a  certain  day  to  be  named  therein,  with 
interest,  payable  semi-annually,  at  a  rate  specified,  not  ex- 
ceeding six  per  cent,  per  annum.  The  bonds  may  be  in 
such  sums  as  the  board  determine,  must  be  numbered  con- 
secutively,  made  payable  to  bearer,  bear  date  the  day  of 
sale  thereof,  and  be  signed  by  the  board  oflScially.  The 
clerk  must  keep  a  record  of  the  number,  date,  amount,  and 
rate  of  interest  of  each  bond  sold,  the  sum  for  which  each 
bond  was  sold,  the  name  of  the  person  to  whom  sold,  and 
the  time  when  payable,  which  record  is  at  all  reasonable 
times  to  be  open  to  the  inspection  of  the  public.  The 
bonds  can  in  no  case  be  sold  for  less  than  par,  nor  bear  in- 
terest until  the  purchase-money  for  them  has  been  paid. 
(For  form  of  Bond  Register,  see  ante^  chapter  on  "  Bonds.") 
3993. 

Proceedings^  when  cost  is  over  five  hundred  dollars. — When- 
ever any  board  of  education  builds,  enlarges,  repairs,  or 
furnishes  a  school-house,  or  makes  any  improvement,  the 
cost  of  which  will  exceed  five  hundred  dollars,  except  in 
cases  of  urgent  necessity,  or  for  the  security  and  protection 
of  schaol  property,  the  board  is  to  proceed  as  follows  : 

1.  Advertisement  for  bids. — An  advertisement  forbids  must 
be  published  for  the  period  of  four  weeks  in  some  news- 
paper of  general  circulation  in  the  township,  and  in  two, 
if  there  be  so  many ;  and  if  no  newspaper  is  published 
therein,  then  by  posting  up  such  advertisement  in  three 
public  places  in  the  township.  The  advertisement  must 
also  be  entered  in  full  by  the  clerk  on  the  records  of  the 
board.     3988. 

No.  137.    Form  of  Advertisement  for  Bids. 
Sealed  proposals  will  be  received  at  the  office  of  the  clerli 
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of  the  board  of  education  of  ,  street,  in  , 

until  twelve  o'clock  at  noon,  on  the  day  of  , 

18    ,  for  building  a  school-house  on  the  lot  situated 
according  to  the  plans  and  specifications  on  file  in  said  office. 

Each  bid  must  contain  the  name  of  every  person  inter 
ested  in  the  same,  and  bo   accompanied  by  a  sufficient 
guaranty  of  some  disinterested  person,  that,  if  the  bid  ia 
accepted,  a  contract  will  be  entered  into,  and  the  perform- 
a  nee  of  it  properly  secured. 

The  bid  for  each  kind  of  material  called  for  by  the 
specifications  must  be  stated  separately,  and  the  price  of 
each  given,  and  the  price  of  labor  must  also  be  separately 
stated. 

None  bfit  the  lowest  responsible  bid  will  be  accepted,  and 
the  board  may  reject  all  bids. 

By  order  of  the  board  of  education. 

(Date.)  (Signed,) 

Clerk. 

2.  Bids  filed, — The  bids,  duly  sealed,  must  be  filed  with 
the  clerk  by  twelve  o'clock  at  noon  of  the  last  day,  as 
stated  in  the  advertisement. 

8.  When  opened. — The  bids  are  to  be  opened  at  the  next 
meeting  of  the  board,  and  publicly  read  by  the  clerk  and 
entered  in  full  on  the  records  of  the  board. 

4.  Guaranties. — ^Each  bid  must  contain  the  name  of 
every  person  interested  in  the  same,  and  be  accompanied 
by  a  sufficient  guaranty  of  some  disinterested  person,  that, 
if  the  bid  is  accepted,  a  contract  will  be  entered  into,  and 
the  performance  of  it  properly  secured. 

5.  Prices,— li  the  work  bid  for  embraces  both  labor  and 
materials,  each  must  be  separately  stated,  with  the  price 
thereof. 

G.  What  bids  accepted, — None  but  the  lowest  responsible 
bid  can  be  lawfully  accepted  ;  but  the  board  may,  in  their 
discretion,  reject  all  bids,  or  they  may,  in  their  discretioDi 
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accept  any  bid  for  both  labor  and  material,  which  is  the 
lowest  aggregate  cost  of  eoch  improvement  or  repairs. 

7.  Part  accepted. — Any  part  of  a  bid  lower  than  the 
same  part  of  another  may  be  accepted,  whether  the  residue 
is  higher  or  not,  and,  if  higher,  such  residue  must  be  re- 
jected. 

8.  The  contract. — The  contract  is  to  be  between  the 
board  of  education  and  the  bidders,  and  the  board  must 
pay  the  contract  price  for  the  work,  when  it  is  completed, 
in  cash,  and  may  pay  monthly  estimates,  as  the  work  pro- 
gresses, if  they  think  best. 

9.  Equal  bids. — If  two  or  more  bids  are  equal,  in  whole 
or  in  part,  and  are  lower  than  any  others,  either  may  be 
accepted ;  but  in  no  case  can  the  work  be  divided  between 
them. 

10.  Collusion. — When  there  is  reason  to  believe  that  there 
is  any  collusion  or  combination  among  the  bidders,  or  any 
number  of  them,  the  bids  of  those  concerned  therein  must 
be  rejected.     3988. 

No.  138.  Form  op  Contract  for  Building  School-house. 

This  memorandum  of  an  agreement  by  and  between  the 
board  of  education  of  ,  party  of  the  first  part,  and 

.  ,  party  of  the  second  part,  witnesseth,  that  the  said 
party  of  the  second  part,  for  the  consideration  hereinafter 
named,  does  hereby  agree  and  contract  to  furnish  the 
labor  and  materials  necessary  for  that  purpose,  and  to 
build   and  construct  a  school-house  on   the   lot  situated 

,  according  to  the  plans  and  specifications 
hereunto  attached  and  made  a  part  of  this  contract.  All 
said  materials  to  bo  of  the  best  of  their  kind,  and  all  the 
;eork  and  labor  to  be  done  in  a  thorough,  substantial,  and 
workmanlike  manner,  under  the  direction  and  to  the  sat- 
isfaction of  (here  say,  "  the  superintendent  of  build- 
ings," ory  "the  superintendent  appointed  by  the  board,' 
or,  "  the  architect  in  charge  "),  the  whole  to  be  completed, 
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ready  for  use  ano  occupation,  on  or  before  the  day 

of  ,  18     . 

And  for  and  in  consideration  of  the  furnishing  of  the 
said  materials,  and  the  completion  of  the  said  work,  ac- 
cording to  the  tenor  hereof,  the  party  of  the  first  part 
hereby  agrees  to  pay  to  the  party  of  the  second  part  the 
following  compensation,  to  wit : 

For 

For 

(Stating  each  kind  of  labor  and  material^  and  the  prices, 
as  named  in  the  bid.) 

Such  compensation  is   to  be  paid   in    monthly  install- 
ments, upon   estimates  by  the  architect  of  the  amount  of 
work  completed,  always  reserving  from  the  estimates 
per  cent.,  until  the  whole  work  is  completed  and  accepted, 
when  the  balance  shall  be  paid. 

It  is  further  agreed  by  and  between  the  parties,  that  in 
case  any  alteration  or  addition  be  made  in  or  to  the  work 
called  for  by  the  plans  and  specifications,  by  order  of  the 
said  board  of  education,  the  same  shall  be  paid  for  as  fol- 
lows: If  it  be  of  the  same  nature  or  kind  as  any  of  that 
called  for  by  the  plans  and  specifications,  it  shall  be  paid 
for  at  the  prices  named  herein  ;  if  it  be  of  any  other  kind, 
it  shall  be  paid  for  as  may  bo  agreed  upon  by  and  between 
the  parties;  but  no  alteration  or  addition  to  said  work 
shall  be  construed  into  a  rescission  or  abandonment  of  this 
contract. 

In  testimony  whereof,  the  president  and  clerk  of  said 
board  of  education,  duly  authorized  on  behalf  of  said 
board,  and  the  said  ,  have  hereunto  set  their  hands 

and  seals  this  day  of  ,  18    . 

[seal.] 

President, 
[seal.] 


Clerk. 

[seal] 
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The  plans  and  specifications  prepared  by  the  architect 
should  be  attached  to  the  contract  before  the  same  is 
signed. 

No.  139.    Form  of  Bond  to  secure  Completion  of  Con* 

TRACT. 

Know  all  men  by  these  presents,  that  ,  and  , 

are  held  and  firmly  bound  unto  the  board  of  education 
of  ,  in  the  sum  of  dollars,  to  be  paid  to  the  said 

board  of  education  and  its  successors ;  for  which  payment, 
well  and  truly  to  be  made,  we  hereby  bind  ourselves,  our 
heirs,  executors,  and  administrators  firmly  by  these  pres- 
ents. 

Witness  our  hands,  the  day  of  ,  18     , 

The  condition  of  the  above  obligation  is  such,  that, 
whereas,  the  said  ,  on  the  day  of  18     , 

entered  into  a  contract  with  said  board  of  education  to 
furnish  the  labor  and  materials  necessary  for  that  purpose, 
and  to  erect  a  school-house  on  the  lot. 

Now,  if  the  said  shall  well  and  truly  perform  his 

said  contract  according  to  the  tenor  thereof,  then  the 
above  obligation  shall  be  void ;  otherwise  to  remain  in  full 
force  and  efPect. 


Signed  in  presence  of  us : 


School  property  exempt  from  taxation  or  execution, — ^All 
property,  real  or  personal,  vested  in  any  board  of  educa- 
tion, is  exempt  from  taxation,  and  from  sale  on  any  exe- 
cution, or  other  writ  or  order  in  the  nature  of  an  executioa 
3973. 

Erection  of  school-house  in  joint  sub-district — When  it  be- 
comes necessary  to  rebuild  the  school-house  of  a  joint  sab- 


SCHOOL    PROPERTY.  34^ 

district,  or  to  change  the  site  and  erect  a  new  building  thereon^ 
the  question  of  rebuilding  or  changing  the  site  and  building 
thereon  is  to  be  determined  by  a  vote  of  a  majority  of  the  direc- 
tors of  the  joint  sub-district  in  such  manner  as  to  secure  the  bet- 
ter accommodation  of  a  majority  of  scholars  in  the  same.  Any 
funds  assessed  and  collected  for  the  building  of  such  school- 
Iiouse  must  be  transferred  to  the  custody  of  the  board  of  educa- 
tion of  the  township  where  the  building  is  to  be  erected,  which 
•  board  is  required  to  proceed  as  in  other  cases  of  building  school- 
houses.  If  the  location  be  changed  to  another  township,  the 
personal  property  of  the  sub-district  is  to  be  transferred  to  the 
*f)oard  of  education  of  such  township,  and  any  real  property  in 
the  township  from  which  the  location  is  changed,  is  to  be  sold  by 
the  board  of  education  thereof,  and  the  proceeds  transferred  to 
the  board  of  education  of  the  township  to  which  the  location  is 
changed.     3989. 

As  to  new  school-house  in  joint  sub-district.— When  there  is  no 
school-house  in  any  joint  sub-district  heretofore  established  by 
proceedings  in  the  probate  court,  and  no  site  designated  for  one, 
the  local  directors  or  a  majority  of  them  are  required  to 'desig- 
nate a  site,  and  report  the  same  to  the  clerks  of  the  boards  of  ed- 
ucation having  territory  in  the  joint  sub-district.  The  board  of 
education  of  the  township  in  which  the  site  is  located  must  at 
the  next  annual  estimate  and  levy,  make  an  estimate  and  levy 
sufficient  to  purchase  the  site  and  build  and  furnish  a  suitable 
school-house.  In  case  such  board  fails  to  report  the  estimate  to 
the  county  auditor  before  the  first  Monday  of  January  next 
thereafter,  the  county  commissioners,  at  the  request  of  a  majority 
of  the  local  directors,  are  required  to  make  the  estimate  and 
levy,  which  is  to  be  made  and  collected  as  other  funds  are  levied 
and  collected  for  other  joint  sub-districts.     3941a,  80  Laws,  62. 

School  libraries. — In  any  township  district  the  board  of  educa- 
tion may  expend  not  exceeding  seventy-five  dollars  in  any  one 
year,  for  the  purchase  of  books  other  than  school  books,  and  for 
philosophical  or  other  school  apparatus,  but  not  more  than  one- 
half  the  amount  can  be  lawfully  expended  in  the  purchase  of 
apparatus.  The  books  so  purchased  are  to  constitute  a  school 
library,  the  control  and  management  of  which  is  vested  in  the 
board  of  education.     3095.^ 

1 78  Ohio  Laws.    See  also,  Libraries,  ante  p.  146. 
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The  boards  of  education  and  directors  of  sub-districts  are  re- 
quired annually  in  the  months  of  March,  April,  May,  or  Novem- 
ber to  cause  to  be  planted  such  number  of  shade  and  ornamental 
trees  as  will  in  their  judgment  furnish  shade  for  the  pupils  and 
beautify  the  school  grounds.     81  Laws,  105. 

Use  of  school-house  for  literary  entertainments,  etc.  —When  the 
board  of  education  deem  it  for  the  advantage  of  the  children  in 
any  district  to  hold  literary  societies,  school  exhibitions,  singing 
schools,*  or  religious  exercises,  they  may  upon  the  application  of 
a  majority  of  the  sub-district  diiectois,  or  a  majority  of  the 
parents  actually  sending  children  to  such  school,  authorize  and 
require  the  opening  of  such  school-hous'e  by  the  sub-district  di- 
rectors for  that  purpose.^ 

» 87  Laws,  240. 
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CHAPTER  XXVI. 

ENUMERATION  OF  YOUTH 

Local  director  to  make  enumeration. — It  is  the  duty  of  tlie 
local  director  who  has  been  elected  clerk  in  each  sub- 
district,  to  take,  or  cause  to  be  taken,  annually,  during  the  two 
weeks  ending  on  the  fourth  Saturday  in  July,  an  enumera- 
tion of  the  youth  resident  within  the  sub-district,  and  lo 
return  a  certified  copy  thereof  to  the  clerk  of  the  town- 
ship. In  townships  in  which  there  is  but  one  sub-district, 
the  president  of  the  board  is  required  to  take,  or  cause  to 
be  taken,  the  enumeration,  and  return  it  to  the  township 
clerk.    4033.^ 

When  township  clerk  must  cause  enumeration  to  be  taken. — 
In  case  any  local  director  fails  to  take  and  return  the  enu- 
meration, it  is  the  duty  of  the  township  clerk  to  employ  a 
competent  person  to  take  the  same,  and  allow  him  a  rea- 
sonable compensation  for  his  services,  and  to  proceed  to 
recover  the  amount  so  paid,  in  a  civil  action  before  any 
court  having  jurisdiction,  in  the  name  of  the  State  of  Ohio, 
against  the  delinquent  director.     4033.^ 

Who  shall  be  oiwnerated. — The  enumeration  is  to  be  of  all 
unmarried  youth  permanently  resident  within  the  district,  be- 
tween six  and  twenty-one  years  of  age,  specifying  those  be- 
tween six  and  eight  years  of  age,  the  number  between  eight 
and  fourteen,  the  number  between  fourteen  and  sixteen,  and 
the  number  between  sixteen  and  twenty-one,  separately  not- 
ing the  sex  of  each,  the  number,  if  any,  residing  in  the 
Western  Reserve,  the  Virginia  Military  District,  the  United 
States  Military  District,  in  any  original  surveyed  townshij), 
or  fractional  township,  to  which  belongs  section  sixteen, 
or  other  land  in  lieu  thereof,  or  any  other  lands  for  the  use 

'  As  amended,  86  Laws,  192. 
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of  schools,  or  any  interest  in  the  proceeds  of  such  lands. 

4030.^ 

Persons  taking  enumeration  to  be  sworn. — Each   person 

taking  the  enumeration  is  first  to  be  sworn  or  affirmed  to 

take  the  same  accuratdy  and  truly,  to  the  best  of  his  skill 

and  ability.     When  making  return  of  the  enumeration,  he 

must  accompany  the  return  with  his  affidavit  that  he  has 

taken  and  returned  said  enumeration  accurately  and  truly, 

to  the  best  of  his  knowledge  and  belief,  and  that  said  list 

contains  the  names  of  all  the  youth  so  enumerated  and 

none  others.    4031.* 

Compensation  of  enumerators. — Each  person  taking  and 

returning  the  enumeration  is  entitled  to  receive  a  reason- 
able compensation  for  his  services,  which  compensation  in 
sub-districts  may  not  exceed  two  dollars  for  each  person 
authorized  or  required  to  take  the  enumeration.     4031.^ 

No.  140.     Form  of  Enumeration  Return. 

Annital  Enumeration  Return 

Of  the  unmarried  youth  between  the  ages  of  six  and  twenty-one 
years,  in  sub-school  district  ,  of  township,  county, 

taken  and  returned  by  {here  say,  local  director  and  clerk  of 

said  sub-district,  or  otherwise  designate  the  person  s  official  capacity), 
between  the  first  Monday  in  September  and  fhe  first  Monday  in 
October,  18    . 

{Oath,  to  be  taken  before  enumeration  is  commenced.) 

^iate  of  Ohio,  County,  ss : 

I,  ,  do  solemnly  swear  (or,  affirm)  that  I  will  take  the 

enumeration  of  youth  in  the  sub-school  district  ,  of 

township,  county,  Ohio,  accurately  and  truly,  to  the 

best  of  my  skill  and  ability. 


Sworn  to  before  me,  and  subscribed  in  my  presence,  this 
day  of  ,  A.  D.  18    • 


*As  amended,  85  Laws,  192;  and  87  Laws,  80. 
'As  amended,  80  Laws,  192. 
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Male.    Pemklo. 


Secapitulation. 

Hale.     Female. 

No.  of  youth  between  6  and  8 

No.  of  youth  between  8  and  14 

No.  cf  youth  between  14  and  16 

No.  of  youth  between  16  and  21 ' 

Total  No.  of  unmarried  youth  between  6  and  21.. 

State  of  Ohio,  Countp,  as: 

,  being  duly  eworn  (or,  affirmed),  Bays  that  the 
foregoing  ennmeration  of  yontb  was  accurately  and  truly 
taken  and  returned  by  him,  to  the  beet  of  his  knowledge 
and  belief,  and  that  the  above  list  contains  the  names  of  all 
the  youth  so  enumerated  and  none  others. 

Sworn  to  befbro  me,  and  sabaoribed  in  my  presence,  this 
day  of  ,  18    . 


In  oase  the  whole  or  any  part  of  the  district  is  sitoatcd 
in  the  Western  fieserve,  the  Virginia  Military  District,  or 
the  United  States  Military  District,  or  is  entitled  to  the 
rent  or  interest  of  section  sixteen,  or  any  other  school  land, 
or  protieeds  of  any  such  land,  the  youth  residing  in  such 
portion  should  be  reported  in  one  of  the  columns  at  the 
right  band,  with  a  proper  designation  at  the  top  of  aaoh 
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column,  and  the  whole  number  of  such  should  be  set  dovm 
in  the  recapitulation. 

When  enumeration  may  he  retaken  by  state  commissioner. — 
Whenever  the  school  commissioner,  on  examination  of  the 
enumeration  of  any  district,  thinks  the  same  excessi\e  or 
incorrect,  he  may  require  it  to  be  retaken  and  returned ; 
and,  if  he  deem  it  necessary,  may  appoint  some  person 
to  perform  the  duty,  and  such  person  must  take  the  same 
oath,  perform  the  same  duties,  and  will  be  entitled  to  the 
same  compensation  as  the  person  who  took  the  enumera- 
tion in  the  first  instance ;  and  the  school  funds  must  be 
distributed  on  the  corrected  enumeration.     4040. 

Penalty  for  altering  enumeration. — Any  officer,  through 
whose  hands  the  enumeration  may  pass,  who,  by  percent- 
age or  otherwise,  adds  to  or  takes  from  the  number  actu- 
ally enumerated,  is  to  be  deemed  guilty  of  a  misdemeanor^ 
and,  upon  convictioVi  of  such  offense,  fined  in  any  sum  not 
less  than  five  nor  more  than  one  hundred  dollars,  or 
imprisoned  in  the  county  jail  not  less  than  ten  nor  more 
than  thirty  days,  at  the  discretion  of  the  court.     4041. 

Clerk  to  transmit  abstract  to  auditor. — It  is  the  duty  of  the 
township  clerk,  on  or  before  the  first  Saturday  of  August  in 
each  year,  to  make  and  transmit  to  the  county  auditor  an  ab- 
stract of  the  enumeration,  according  to  the  form  prescribed 
by  the  state  commissioner  of  schools,  with  an  oath  or  affirma- 
tion, indorsed  thereon,  that  it  is  a  correct  abstract  of  the  re- 
turns made  under  oath  or  affirmation  to  him.  This  oath  or 
affirmation  may  be  administered  by  any  member  of  the  board 
of  education,  or  by  the  county  auditor.     4035.' 

When  avdiJbr  must  take  enumefi^aiion, — If  the  clerk  fail 
to  return  the  enumeration,  or  an  abstract  of  it,  to  the 
auditor  by  the  time  required,  the  auditor  should  make  de- 
mand for  the  same;  and  if  the  enumeration  has  not  been 
taken  or  the  abstract  be  not  furnished  forthwith,  the  auditor 
is  to  employ  one  or  more  persons  to  take  the  enumeration^ 
and  such  persons  are  to  perform  the  same  duties  as  others 
in  taking   such   enumeration,   except  that  be  must  make 

*  As  amended,  85  Laws,  192. 
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returns  directly  to  the  auditor,  who  is  authorized  to  ad« 
minister  the  necessary  oaths.  The  auditor  may  allow 
such  persons  a  reasonable  compensation  out  of  the  sohool 
fund  in  the  county  treasury,  and  then  proceed  to  re- 
cover the  amounts  so  paid  in  a  civil  action,  before  a  court 
of  competent  jurisdiction,  in  the  name  of  the  State  of 
Ohio,  against  the  township  clerk  on  his  bond,  and  the 
amount  so  recovered  is  to  be  paid  into  the  county  treasury. 
4036.^ 

Auditor  to  furnish  abstract  to  state  commissioner, — The 
county  auditor  is  required  to  make  and  transmit  to  the 
state  commissioner  of  common  schools,  on  or  before  the 
third  Saturday  of  August  in  each  year,  on  blanks  to  be 
furnished  by  the  commissioner,  an  abstract  of  the  enumera- 
tion returns  made  to  him,  duly  certified.     4039.^ 

Enumeration  in  joint  sub-district.— The  enumeration  of  a 
joint  sub-district  is  required  to  be  taken  by  the  clerk  of  the 
board  of  directors,  whose  duty  it  is  to  transmit  a  certified 
copy  thereof  to  the  clerk  of  the  board  of  education  of  the 
district  in  which  the  school-house  is  situate,  and  designate 
therein  the  number  of  youth  residing  in  the  respectiva 
fractions  of  townships  of  which  the  sub-district  is  com- 
posed ;  and  if  such  sub-district  is  composed  of  parts  of  two 
or  more  counties,  the  clerk  to  whom  the  return  is  made 
must  transmit  a  certified  copy  thereof  to  the  auditor  of 
each  county  having  territory  within  the  sub-district.    4034. 

When  county  line  divides  original  surveyed  township, — 
When  part6  of  an  original  surveyed  township  are  situate 
in  two  or  more  counties,  the  auditors,  of  the  counties  con- 
taining the  smaller  parts  of  said  township  are  required  to 
transmit  to  the  auditor  of  the  county  containing  the  larg- 
est part  of  the  same,  certificates  of  the  enumeration  of 
youth  residing  in  the  fractional  parts  of  such  township 
within  such  counties.  When  it  is  uncertain  which  county 
contains  the  greatest  portion  of  said  township,  the  certifi- 
cates are  required  to  be  sent  to  the  auditor  of  the  oldest 

^As  amended,  85  Laws,  192. 
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coaDty.     If  the  land  granted  by  Congress  to  such  town 
ship,  or  fractional  township,  has  been  sold,  the  auditor  to 
whom  such  certificates  are  transmitted  is  required  to  notify 
the  auditor  of  state,  without  delay,  that  such  enumeration 
has  been  certified  to  him.     4037. 

District  to  lose  fund  if  enumeration  not  taken, — If  the  enu- 
meration of  youth  in  a  district  be  not  taken  and  returned  in 
any  year,  such  district  will  not  be  entitled  to  receive  any 
portion  of  the  school  funds  distributable  in  that  year  on  the 
basis  of  enumeration  ;  and  if  such  loss  occur  to  a  district 
through  the  failure  of  the  clerk  of  the  board  of  education 
of  the  district  to  perform  the  duties  required  of  him  by  law,  * 
be  will  be  liable  to  the  district  for  the  loss,  which  may  be  re- 
covered by  an  action  in  the  name  of  the  state,  and  the 
money  so  recovered  is  required  to  be  paid  into  the  county 
treasury,  and  apportioned  in  the  same  manner  as  school 
funds  so  lost  would  have  been  apportioned.    4038. 
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CHAPTER  XXVII. 

STRAYS. 

Section  1.     As  to  the  Taking  up  op  Strays. 

Who  may  take  up  strays,  and  when. — Any  person  holding 
land  by  deed,  title-bond,  or  lease,  for  three  years  or  more, 
and  being  in  possession  of  the  same,  may  take  up  any 
strays  running  at  large  within  the  township  where  such 
person  resides.     6627. 

Description  of  stray  to  be  recorded  by  township  clerk, — 
Within  three  days  after  the  taking*  up  of  such  stray,  the 
person  taking  up  the  same  must  make  an  accurate  descrip- 
tion of  the  marks,  brands,  size,  color,  and  supposed  age 
of  the  stray,  and  if  any  alteration  has  been  made  in  the 
marks  or  brands  upon  the  animal,  the  same  are  to  bo  par- 
ticularly described  ;  and  the  taker-up  is  required  to  leave 
a  copy  of  such  description  with  the  township  clerk,  whose 
duty  it  is  to  record  the  same  in  a  book  to  be  kept  for  that 
purpose,  and  to  post  up  a  copy  of  the  description  on  the 
door  of  bis  office,  or  in  some  other  conspicuous  place  near 
the  same.     6628. 

Advertisement, — The  taker-up  must  also,  within  five 
days,  advertise  the  stray  or  strays  in  writing,  by  posting 
up  a  copy  of  the  description  at  three  public  places  in  the 
township;  and  if  the  strays  be  of  any  other  kind  than 
hogs  or  sheep,  it  is  the  duty  of  the  taker-up,  within  five 
days  after  taking  up  the  same,  to  transmit  a  copy  of  the 
description  to  the  clerk  of  the  court  of  common  pleas, 
whose  duty  it  is  to  record  the  same  in  his  stray-book. 
The  stray- books  of  both  the  clerk  of  the  county  and  the 
township  are  to  be  kept  subject  to  public  inspection  at  all 
reasonable  times,  and  each  of  said  clerks  is  entitled  to  re« 
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ceive  from  the  taker-up  twenty -five  cents  for  his  services 
6628. 

Proceedings  when  stray  is  not  claimed.  —  If  no  person 
claims  and  proves  his  right  to  the  stray  within  twenty  days 
after  the  advertisement,  the  taker-up  must  go  before  a 
justice  of  the  peace  within  the  township,  and  make  oatli 
when  and  where  he  found  such  stray  or  strays,  and  that 
he  neither  trimmed,  docked,  nor  altered  the  brands  or 
marks  of  such  stray  or  strays,  or  suffered  the  same  to  be 
done,  or  if  any  such  alteration  has  been  made  to  his 
knowledge,  he  should  state  the  same.     6628. 

No.  141.    Form  of  Affidavit. 

The  State  of  Ohio,  County ,  Township,  ss.  : 

The   undersigned,  ,   being    duly  sworn,    deposes 

and  says  that,  on  the  day  of  ,  18    ,  about 

o'clock  in  the  afternoon  (or,  forenoon),  he  took  up  the  fol- 
lowing stray  animal  on  the  road,  near  ,  to  wit: 
One  red  and  white  spotted  bullock,  with  the  left  horn 
broken  off,  and  the  right  ear  slit;  that  he  has  neither 
trimmed,  docked,  nor  altered  the  brands  or  marks  of  said 
animal,  or  permitted  the  same  to  be  done. 

(Signed,)  

Sworn  to  and  subscribed  before  me,  this  day  of 

,18    . 


J.  P.  of  Township. 

Order  to  appraise, — Upon  the  making  of  such  an  aflS- 
davit,  the  justice  must  issue  an  order  to  two  respectable 
freeholders  or  householders  of  the  township,  to  be  named 
in  the  order,  commanding  them  forthwith  to  view  and  ap- 
praise the  stray,  and  to  return  upon  oath  their  appraise- 
ment, with  an  accurate  description  of  the  marks,  brands, 
size,  color,  and  supposed  age  of  the  stray.  The  taker-up 
is  to  give  notice  of  the  order  to  the  parties  named.     6629. 
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No.  142.    Form  op  Order  op  Appraisement. 

The  State  of  Ohio,  County,  Township,  ss. : 

To  and  ,  freeholders  (or,  householders),  of 

said  township :  You  are  hereby  commanded  forthwith  to 
view  and  appraise  a  certain  stray  bullock,  taken  up  by 
and  in  the  possession  of  ,  of  said  township,  and  to 

return  to  me  upon  oath  the  brands,  size,  color,  and  sup- 
posed age  of  said  stray. 

Given  under  my  hand,  this  day  of  ,  18     . 


J,  P.  of  said  ToumsJUp, 

No.  143.    Form  of  Appraisers'  Eeturn. 

Pursuant  to  the  order  of  ,  justice  of  the  peace  of 

township,  county,  we,  the  undersigned,  have 

viewed  a  stray  bullock,  taken  up  by  ,  therein  men- 

tioned, and  we  appraise  the  same  at  dollars.     The 

following  is  a  true  and  accurate  description  of  said  stray  : 
Color,  mainly  dark  red,  but  spotted  with  large  white  spots ; 
marks,  a  slit  in  the  right  ear  and  an  apparently  acci- 
dental breaking  of  the  left  horn  ;  size,  full-grown  medium; 
age,  about  five  years. 

(Signed,)  


Sworn  to  and  subscribed  before  me,  this  day  of 

,18    . 


J.  P.  of  said  Township, 

Record  of  appraisement — Upon  the  return  of  the  appraise- 
ment, the  justice  must  record  the  same  in  his  stray -book, 
together  with  the  names  of  the  taker-up  and  appraisers  ; 
and  the  justice  is  entitled  to  receive  fifty  cents  for  his 
services,  from  the  taker-up  of  the  stray,  and  no  more,  even 
though  more  than  one  stray  is  included  in  the  same  entry. 
6630. 
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Ijist  of  Strays,  how  published. — The  county  clerk  must 
cause  a  list  of  all  strays,  with  the  descriptions  therev")f,  to 
be  affixed  at  the  door  of  the  court-house,  on  the  firat  day 
of  the  court  held  next  after  such  returns  have  been  made 
to  his  office.     66:^0. 

Proceedings  when  taker -up  is  not  a  freeholder, — If  a  person 
not  qualified  by  his  estate  in  lands  as  above  stated,  takes 
up  any  stray,  any  justice  of  the  township,  on  complaint  of 
a  freeholder,  should  issue  his  warrant  for  the  removal  of 
the  stray  from  Ihe  possession  of  the  taker-up,  and  its  de- 
livery into  the  custody  of  any  resident  of  the  townshij) 
having  the  requisite  qualifications.     6631. 

No.  144.     Form  op  Warrant  for  Removal  of  Stray. 

The  State  of  Ohio,  County y  Township^  ss : 

To  any  constable  of  said  township  greeting :  Whereas, 

complaint  has  been  made  to  me,  a  justice  of  the  peace  of 

said  township,  by  ,  a  freeholder  thereof,  that  , 

who  is  not  authorized  or  qualified  by  law  to  take  up  a 

stray,  has  unlawfully  taken  up  a  (here  describe  the  stray) , 

being  a  stray  in  said  township,  and  I,  being  satisfied  of  the 

truth  of  "the  premises,  do  therefore,  in  the  namo  of  the 

State  of   Ohio,  hereby  command  you  to  take  said  stray 

from  the  possession  of  said  ,  and  deliver  the  same 

into  the  custody  of  a  resident  of  the  township,  who  holds 

lands  in  this  state,  by  deed,  title- bond,  or  lease  for  three 

years  or  more,  and  is  in   possession  thereof;    and  for  so 

doing,  this  shall  be  your  warrant. 

Given  under  my  hand  and  seal,  this  day  of  , 

18    . 

: [seal.] 

«/.  P.  of  said  Township. 

Proceedings  when  no  freeholder  is  willing  to  receive  stray. — 
If  no  qualified  resident  of  the  township  is  willing  to  receive 
the  stray,  and  proceed  with  it  according  to  law,  it  is  the 
duty  of  the  officer  serving  the  warrant  to  suffer  the  stray 
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to  go  at  large,  subject  to  bo  taken  up  by  any  qualified 
person  at  any  subsequent  time.     6631. 

Strays  without  the  hounds  of  settlements, — Any  person 
taking  up  a  stray  found  running  at  large  without  the 
bounds  of  any  settlement  of  the  state,  must  forthwith  go 
before  the  nearest  justice  of  the  peace,  and  make  oath  as 
required  in  other  cases.  (See  form,  above.)  If  such  taker* 
up  bo  a  freeholder  or  householder  of  the  county,  then  tbe 
justice  IS  to  be  governed  by  the  same  regulations  as  in 
other  cases ;  but  if  it  appear,  to  the  satisfaction  of  the  jus- 
tice, that  such  person  is  not  a  freeholder  or  householder  of 
the  county,  he  must  require  the  taker-up  to  give  sufficient 
security  for  the  safe-keeping  and  delivery  of  the  stray, 
agreeably  to  the  provisions  of  the  law.  Such  security,  if 
given,  is  to  be  recorded  in  the  stray-book,  and  thereupon 
the  proceedings  are  to  bo  the  samB  as  if  the  stray  had  been 
taken  up  by  a  freeholder  or  householder  ;  but  if  the  taker- 
up  fails  or  refuses  to  give  security,  the  justice  must  issue  a 
warrant  to  any  constable  of  the  township,  to  take  the  stray 
into  his  charge,  or  deliver  it  into  the  charge  of  some  free- 
holder or  householder,  who  will  proceed  in  the  same  man- 
ner as  if  such  stray  had  been  taken  up  within  the  limits 
of  tho  settlement.     6632. 

Proceedings  by  owner  to  reclaim  stray, — The  owner  or 
owners  of  any  stray  taken  up  as  aforesaid,  on  making 
satisfactory  proof  of  his  or  their  right  thereto,  before  an> 
justice  of  the  peace  of  the  township,  within  four  months 
after  the  same  was  taken  up,  is  entitled  to  receive  such 
stray  or  strays  with  the  increase,  if  an}',  having  first  paid 
as  a  reward  to  the  taker-up^  for  each  horse  kind,  one  dol- 
lar ;  for  every  head  of  neat  cattle,  fifty  cents ;  fur  every 
sheep,  hog,  goat,  above  six  months  old,  twelve  and  a  half 
cents  ;  together  with  the  legal  fees  paid  by  the  taker-up,  and 
reasonable  charges  for  keeping.     6633. 

Proceedings  when  parties  can  not  agree  as  to  the  charges, — 
If  the  parties  can  not  agree  on  the  sum  to  be  paid  for  the 
keeping  of  tho  stray,  either  of  them  may  apply  to  any  jus 
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tice  of  the  township  to  nominato  three  disintoreBted  free- 
holders, whose  duty  it  will  be  to  make  such  allowance  for 
the  keeping  of  the  stray  or  strays  as  may  seem  to  them  to 
be  just^  and  forthwith  certify  the  same  under  their  hands 
to  the  justice  upon  oath  or  affirmation  ;  and  if  the  owner 
fail  or  refuse  to  pay  the  same,  together  with  the  fees  afore- 
said, within  forty  days  thereafter,  the  taker-up  may  de- 
liver the  stray  to  a  constable  of  the  township  to  be  sold. 
6G33. 

Sale  and  disposition  of  proceeds, — The  constable  is  re- 
quired to  give  ten  days'  notice,  by  advertising,  at  three  of 
the  most  public  places  of  the  township,  of  the  time  and  place 
of  the  sale.  At  the  time  and  place  named  in  the  adver- 
tisement, the  stray  or  strays  must  be  sold  to  the  highest 
bidder,  and  the  constable,  after  paying  the  amount  of  fees 
and  charges  due  the  taker-up,  and  deducting  one  dollar 
for  his  own  fees,  must  pay  the  remainder  to  the  owner. 
G633. 

When  stray  vests  in  the  taker-up, — When  the  appraised 
value  of  any  stray  or  strays,  of  the  same  species,  taken 
up  at  the  same  time,  does  not  exceed  seven  dollars,  and  no 
person  appears  within  four  months  and  proves  his  or  her 
right  to  the  8«.me,  the  right  to  such  stray  or  stri^ys  vests  in 
the  taker-up.     6634. 

Sale  of  stray  when  owner  fails  to  appear.— If  the  valua- 
tion exceed  seven  dollars,  and  no  owner  appears  within 
the  four  months,  the  taker-up  must  apply  to  the  justice  to 
whom  the  return  of  the  appraisement  and  description  was 
made,  for  a  copy  of  the  same,  which  the  justice  is  required 
to  give  from  his  stray-book  ;  and  such  copy  must  be  de- 
livered to  a  constable  of  the  township,  whose  duty  it  is  to 
immediately  advertise  for  sale  the  stray  or  strays  as  de- 
scribed in  the  copy,  at  three  public  places  within  the  town- 
ship, mentioning  the  time  and  place  of  the  sale,  which 
must  be  fixed  at  least  ten  days  after  the  time  of  advertis- 
ing. The  sale  is  required  to  be  made  at  some  public  place 
in  the  township,  if  of  the  horse  kind  ;  but  if  of  aey  other 
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kind  of  strays,  the  same  may  be  sold  at  the  residence  of 
the  taker-up,  betw<3en  the  boars  of  10  o'clock  a.  m.  and  4 
o*clock  P.  M.,  at  which  time  the  taker-up  should  deliver 
the  stray  or  strays  to  the  constable,  take  his  receipt  foi* 
I  he  same,  and  transmit  it  to  the  township  treasurer.    663-1. 

So,  145.    Form  op  Notice  op  Sale. 

Sale  of  Stray, 

The  undersigned  will  sell  to  the  highest  bidder,  at  pub- 
lic auction,  at  ,  on  the  day  of  ,  18  ,  at 
o'clock  A.  M.  (or,  p.  M.),  one  stray  ,  unclaimed,  and 
described  as  follows  :  (here  insert  the  description  received 
from  the  justice) y  on  the  following  terms:  dollars  in 
cash,  the  balance  payable  in  nine  months,  to  be  secured 
by  an  obligation  in  writing,  with  two  suflScient  sureties 
thereon. 

(Date.)  

Constable  of  Township 

The  sale  and  proceeds. — The  sale  must  be  made  at  the 
time  and  place  advertised,  to  the  highest  bidder.  So  much 
of  the  amount  as  may  be  necessary  to  pay  the  costs  of 
taking  up,  keeping,  and  sale,  including  one  dollar  for  the 
services  of  the  constable,  to  be  paid  in  cash  ;  the  balance 
to  remain  upon  a  credit  of  nine  months,  to  be  secured  by 
an  obligation  from  the  purchaser,  with  one  or  more  suffi- 
cient sureties,  resident  within  the  township,  payable  to  the 
township  treasurer,  or  his  successor  in  office.     6635. 

No.  146.    Form  op  Obligation. 

.Know  all  men  by  these  presents,  that  we,  ,  as 

principal,  and  and  ,  as  sureties,  are  held  and 

firmly  bound  unto  ,  the  treasurer  of  township, 

and  his  successors  in  office,  in  the  sum  of  dollars,  to 
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the  payment  of  which  wo  hereby  bind  ourselves,  our  heirs^ 
executors,  and  administrators. 

Sealed  with  our  seals,  and  dated  this  day  of  , 

18     . 

The   condition   of  the  above   obligation   is  such   thai, 
whereas,  said  lias  this  day  purchased,  at  constable's 

sale,  a  certain  stray  ,  for  which  a  credit  is  given  for 

the  sum  of  dollars.     Now.  if  the  said  shall  \)SLy 

the  said  treasurer,  or  his  successors  in  oflSce,  the  sum  last 
named  within  nine  months  from  date  hereof,  then  the 
above  obligation  to  bo  void  ;  otherwise  to  be  and  remain 
in  full  force  and  effect. 

(Signed,)  


Disposition  of  the  obligation, — The  constable  must  deliver 
the  obligation  to  tho  township  treasurer,  for  the  use  of  the 
township  in  which  the  stray  or  strays  may  be  taken  up, 
and  take  dupliculjc  receipts  for  the  same — one  of  which  he 
is  required  to  file  with  the  township  clerk,  together  with 
his  certificate,  stating  to  whom  the  property  was  sold,  and 
the  amount  for  which  it  was  sold.  It  is  the  duty  of  the 
clerk  to  file  such  receipt  and  certificate  in  his  oflSce,  and  to 
charge  the  treasurer  with  the  amount  of  the  obligation, 
designating  by  whom  it  was  given.*     6635. 

Treasurer  to  collect  bond. — The  treasurer  is  to  collect  the 
amount  of  the  obligation,  and,  if  necessary,  may  bring  suit 
for  that  purpose.  If  the  owner  of  the  stray,  within  two 
years  after  tho  time  of  the  sale,  prove  his  right  to  the  same, 
to  the  satisfaction  of  a  justice  of  the  peace  of  the  township, 

^  The  law  relating  to  strays  does  not  apply  to  hogs  left  by  some 
one  unknown  in  the  pens  of  a  company  engaged  in  the  business 
of  receiving  and  caring  for  live  stock  brought  to  market;  (there- 
fore the  township  trustees  have  no  right  to  the  possession  of  the 
unclaimed  proceeds  of  such  hogs.)  Millcreek  Tp.  v.  Brighton 
Stock  Yards  Co.,  27  Ohio  St.  435. 
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the  justice  may  issue  his  order  to  the  treasurer,  requiring  him 
to  assign  the  bond,  or  any  judgment  obtained  thereon,  to  such 
owner,  or  to  pay  over  to  him  the  money,  if  it  has  been  col- 
lected.    6636. 

Compensaiiun,  when  not  allowed,  etc. — N  )  compensation  or  fees 
can  be  allowed  to  any  person  for  taking  up  any  stray  animal 
from  the  range  where  such  animal  usually  runs  at  large,  or 
when  the  owner  of  such  stray  is  known  to  the  taker-up,  ex- 
cept in  case  of  a  stallion  one  and  a  half  years  old,  or  over,  found 
funning  at  large  out  of  the  inclosed  ground  of  the  owner  or 
iceeper.  In  such  case,  notice  must  forthwith  be  given  to  the 
owner  or  keeper,  if  known ;  and  if  he  does  not  appear  within 
three  days  and  pay  to  the  taker-up  two  dollars,  as  a  compensa- 
tion for  his  trouble,  the  taker-up  must  proceed  to  advertise  the 
horse,  and  the  same  proceedings  are  to  be  had,  as  above  set  forth, 
ivith  respect  to  other  stray  horses.  The  taker-up  may,  after  the 
expiration  of  twenty  days,  cause  the  horse  to  be  gelded,  at  the 
risk  and  expense  of  the  owner.     6627,  6638. 

Penalty  for  abusing,  selling  stray,  etc. — Any  person  taking  up  a 
stray,  who  abuses  or  permits  it  to  be  abused  so  that  it  dies,  or  is 
lessened  in  value,  or  takes  or  causes  the  same  to  be  taken  out  of 
the  township,  more  than  two  days  at  any  one  time,  or  by  his 
neglect  suflFers  it  to  escape,  or  any  person  who  knowingly  pur- 
chases a  stray  contrary  to  the  provisions  of  the  law,  becomes 
liable  to  the  party  injured,  or  to  the  township  trustees,  for  the 
full  amount  of  the  damages  sustained,  and  costs  of  suit.  Any 
person  taking  up  a  stray  horse,  mare,  or  gelding,  who  in  any  man- 
ner works  or  uses  the  same,  is  debarred  from  receiving  any  com- 
pensation for  keeping  the  animal.     6637. 

Section  2.     As  to  Pounds. 

Trustees  may  erect — The  trustees  of  any  township  are  anthor- 
ized  to  procure  or  construct  an  inclosure  or  pound,  wherein  ani- 
mals taken  up  under  the  provisions  of  the  law  may  be  confined; 
and  the  trustees  may  appropriate  from  the  township  funds  an 
amount  not  exceeding  one  hundred  dollars,  for  that  pur- 
pose.    4209. 

Owner  of  land  may  impound,  when. — If  the  trustees  fail  to  provide 
a  pound,  any  owner  or  lessee  of  land  in  the  township  where  the 
stock  is  found  running  at  large,  contrary  to  law,  may  detain  or 
keep  the  same  in  any  field,  pen,  or  stable,  which  it  is  provided 
shall  be  the  same  in  effect  as  though  the  stock  were  impounded 
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in  a  pound  erected  by  the  trustees;  but  no  stock  running  at 
large  contrary  to  law  can  be  taken  up  and  confined  in  any  private 
inclosure,  where  township  pounds  have  been  provided  according 
to  law.     4209. 

Ground-hogs — English  sparrows. — Any  one  killing  a  woodchuck 
or  ground-hog  between  the  first  days  of  March  and  November, 
is  entitled  to  a  certificate  for  ten  cents  upon  presentation  of  the 
scalp  to  the  clerk  of  the  township  wherein  it  was  killed;  but  no 
such  certificate  can  be  issued  unless  there  is  a  "ground-hoLr 
fund"  in  the  township  treasury  raised  by  levy  for  the  purpost-. 
as  the  trustees  are  authoriz-^d  to  do.  Such  fund  can  not  exceed 
two  hundred  dollars  in  any  one  year,  and  the  amount  remaini!)«r 
unexpended  on  the  first  day  of  December  in  each  year  is  to  be 
credited  to  the  general  fund  of  the  township.  The  trustees  are 
required  to  allow  the  clerk  a  reasonable  compensation  for  his 
services  under  the  ground-hog  la. v.  \o  scalp  can  be  redeemed 
which  is  taken  from  any  animal  killed  or  captured  on  the  Sab- 
bath day.^  Any  person  killing  English  sparrows  is  entitled  to  a 
bounty  of  twenty  cents  her  dozen  upon  the  presentation  of  the 
heads  to  the  clerk  in  lots  of  not  less  than  one  dozen.  If  the 
clerk  is  satisfied  of  the  correctness  of  the  claim,  he  must  issue  a 
certificate  upon  the  treasurer,  payable  out  of  the  township  fund, 
for  the  amount  of  the  bounty,  and  destroy  the  heads.  But  the 
clerk  can  not  issue  such  certificate  unless  there  is  a  sparrow  fund 
which  the  trustees  are  authorized  to  create  out  of  the  general 
township  fund  or  by  a  levy  for  the  purpose,  the  amount  not  to 
exceed  $200  in  any  one  year,  and  any  unexpended  balance  re- 
maining on  the  first  day  of  March  each  year  must  be  credited 
to  the  general  fund  of  the  township.  The  treasurer  is  author- 
ized to  pay  such  certificates  from  the  sparrow  fund.' 

Skctton  3.     When  Animals  mat  Run  at  Large. 

Permits,  when  and  how  granted. — The  county  commissioners  may 
grant  general  permission  for  horses,  mules,  cattle,  sheep,  goats, 
swine,  or  geese  to  run  at  large  in  their  respective  counties;  and 
in  counties  where  such  permission  has  not  been  given,  the  trust- 
ees of  any  township  may  grant  special  permits  to  individuals, 
permitting  particular  animals  therein  described  to  run  at  large, 
which  special  permits  are  revocable  at  any  time,  at  the  discre- 
tion of  the  trustees,  upon  three  days'  notice,  in  writing,  to  the 
owner  of  the  animal ;  and  all  permits,  general  and  special,  expire 
on  the  fir^t  Monday  of  March  of  each  year;  but  no  permit  can 
be  granted  for  any  swine  to  run  at  large;  and  in  case  any  per- 
son permits  swine  belonging  to  him.  or  under  his  control,  to  run 
at  large,  he  must  be  deprived  of  the  benefit  of  any  permit  issued 
to  him,  as  to  any  domestic  animal  whatsoever,  and  also  of  the 
benefit  of  any  general  permit  issued  by  the  county  commission- 

1  86  Ohio  Laws,  168.  '  35  ohio  Laws,  HO;  and  87  Laws,  171. 
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ers,  and  be  subject  to  all  the  fines  and  penalties  provided  by  law ;' 
and  it  is  the  duty  of  all  road  supervisors  to  take  up  and  impound 
all  swine  found  running  at  large  in  the  roads,  and  for  a  failure 
to  perform  this  duty  they  are  liable  to  a  fine  of  not  less  than  two 
nor  more  than  five  dollars,  and  the  trustees  are  authorized  to 
deduct  the  amount  of  any  unpaid  costs  or  fine  from  any  sum 
that  may  be  due  such  supervisor  for  official  services.  4203,  as 
amended  April  17,  1880.     77  Ohio  L.  318. 

Animals  may  not  run  at  large  without  permit. — Unless  general  per- 
mission has  been  given,  as  above  stated,  by  the  county  commis- 
sioners, or  a  special  permit  has  been  issued  by  the  township 
trustees,  it  is  unlawful  to  permit  any  of  the  animals  named  to 
run  at  large;  and  any  person  so  doing  incurs  a  penalty  of  not 
less  than  one  nor  more  than  five  dollars ;  and  each  day  the  oflFense 
is  continued,  after  notice  or  prosecution,  is  to  be  considered  a 
separate  oflFense.^    4202. 

Animals  may  le  taken  up. — Any  person  finding  any  of  such 
animals  at  large,  contrary  to  law,  may,  and  any  constable,  road 
supervisor,  or  marshal  of  a  city  or  incorporated  village  must, 
on  view  or  information,  take  up  and  confine  the  same 
forthwith,  in  the  pound  or  elsewhere,  giving  notice  to  the 
owner,  if  known,  and,  if  not  known,  by  posting  notices 
describing   such    animals    therein,    in    at    least    three    public 

^  The  grant  of  authority  to  the  commissioners  of  counties  and 
trustees  of  townships  to  grant  general  and  special  permission  for  the 
animals  named  to  run  at  large,  as  conferred  by  section  2  of  the  act 
of  April  13,  1865,  was  within  the  scope  of  legislative  power. 

The  authority  thus  conferred  upon  these  boards  respectively  may  be 
exercised  by  them,  notwithstanding  the  individual  members  of  the 
board  thereby  relieve  themselves  from  the  duty  imposed  by  section  1 
of  the  act,  of  restraining  their  own  animals  from  running  at  large.  A 
special  permit,  granted  by  the  township  trustees  at  a  special  meeting 
of  the  board,  is  valid,  although  two  trustees  only  be  present,  and  the 
person  to  whom  the  permit  is  directed  be  one  of  the  trustees  composing 
the  board  granting  it.  The  peculiar  nature  of  this  power  is  such  that, 
in  our  opinion,  the  personal  benefit  to  the  trustee  does  not  disqalify 
him  for  acting  in  the  premises.    Fox  v.  Fox,  24  Ohio  St.  335. 

^  Under  section  6  of  the  act  of  April  13, 1867,  "to  restrain  from  run- 
ning at  large  certain  animals  therein  named"  (S.  &  S.  1),  cattle  found 
running  at  large  may  be  taken  up,  whether  they  are  at  large  with  or 
without  the  consent  or  fault  of  the  owner.     Within  the  meaning  of  the 

section,  the  animals  named  in  the  act  are  at  large  '  contrary  to  its  pro- 
visions" when  they  are  at  large  without  the  permission  provided  for  in 
the  second  section  of  the  act.     Sloan  v.  Hubbard,  34  Ohio  St.  683. 
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places  within  the  township  ;  and  if  the  owner  does  not  np 
pear  and  claim  his  property,  and  pay  all  charges  for  tak- 
ing up,  advertising,  and  keeping  the  same,  within  ten  daya 
from  the  date  of  the  notices,  the  animal  may  bo  proceeded 
with  as  hereinbefore  set  forth  with  respect  to  other  strays. 
The  mere  fact  that  any  snch  animal  runs  at  large,  is  to  be 
taken  as  prima  facie  evidence  that  the  animal  is  so  ron- 
ning  at  large  contrary  to  law ;  but  if  it  be  proven  that  the 
animal  escaped  from  the  owner  or  keeper,  without  his 
knowledge  or  fault,  then  it  must  be  given  up  to  the  owner 
or  keeper,  upon  payment  of  a  reasonable  compensation  for 
taking  up  and  keeping  the  same.*    4207.* 

Fees  of  taker-up, — The  person  or  oflScer  taking  up  any 
such  animal  is  entitled  to  receive  from  the  owner  the  fol- 
lowing fees,  in  addition  to  those  authorized  by  the  law 
regulating  strays:  For  taking  up  and  advertising  each 
animal  of  the  horse  kind,  or  mule,  one  dollar;  each  head 
of  neat  cattle,  seventy-five  cents;  each  swine,  fifty  cents; 
each  sheep  or  goose,  twenty-five  cents  ;  and  also  reasona- 
ble pay  for  keeping  the  same.     4208. 

Owner  liable  for  damages  done  by  such  animal. — The 
owner  of  any  such  animal  running  at  large  contrary  to 
law,  is  liable  for  all  damages  done  by  the  animal  upon  the 
premises  of  another,  without  reference  to  the  fence  which 
may  inclose  the  premises ;  but  no  such  liability  arises  in 
case  of  damage  caused  by  the  animal  to  a  railroad.     4206. 

Notice  must  be  given  before  prosecution  is  commenced. — No 
prosecution  can  be  commenced  to  recover  the  penalties 
mentioned  in  this  section,  until  at  least  one  day's  notice 
has  been  given  to  the  owner  or  person  having  the  animal 
in  charge;  and  it  is  a  suflScient  defense  to  such  prosecu- 

*  The  right  given  by  the  sixth  section  of  the  act,  to  take  up 
and  confine  animals  running  at  large,  is  not  afiected  by  the  fail- 
ure of  the  township  trustees  to  establish  a  pound  under  the  au- 
thority conferred  by  the  supplementary  act  of  April,  12,  1867  (S 
&  S.  9).    Sloan  v.  Hubbard,  34  Ohio  St.  583. 

^As  amended,  81  Laws,  105. 
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tion  to  show  that  the  animal  was  at  largo  withoui  the 
knowledge  of  the  owner  or  keeper,  and  without  fault  of 
his.     4205. 

How  suits  for  penalties  are  to  be  brought,  etc. — Suits  to  re- 
cover penalties  for  such  oflFenses  are  to  be  brought  in  the 
name  of  the  State  of  Ohio,  before  a  justice  of  the  peace  or 
court  of  competent  jurisdiction  where  the  oflFense  was 
committed  ;  and  all  such  penalties  collected  must  be  paid 
into  the  treasury  of  the  township,  for  the  benefit  of  tho 
common  schools.     4204. 

Section  4.    As  to  Drifts. 

Who  may  fake  up. — Any  person  may  take  up  and  secure 
any  boat,  water-craft,  raft,  piece  of  raft,  or  other  valuable 
property  gone  or  going  adrift,  within  this  state,  or  any  of 
the  waters  adjoining  thereto.^     6639. 

Description  and  appraisement. — If  no  person  claims  and 
proves  his  right  to  such  boat,  water-craft,  raft,  piece  of 
raft,  or  other  property,  within  thirty  days  thereafter,  the 
taker- up  must  cause  the  same  to  be  viewed  by  two  free- 
holders or  householders  of  the  township,  whose  duty  it  will 
be  to  give  a  description  of  the  property  in  writing, 
together  with  the  value  thereof,  and  to  certify  the  same 
under  their  hands,  which  certificate  the  taker-up  must 
deliver,  within  five  days,  to  some  justice  of  the  peace  of  the 
township.     6639. 

*  Plaintiffs  took  up  a  raft  adrift  upon  the  Ohio  river,  on  the 
20th  day  of  May,  1849.  On  the  29th,  it  was  forcibly  taken  out 
of  their  possession  by  the  agent  of  the  defendants,  and  on  the 
30th  of  the  same  month,  it  was  seized  and  taken  again  into  pos- 
session by  the  plaintiffs,  by  means  of  a  writ  of  replevin.  Heid^ 
that  after  the  property  had  gone  again  into  the  possession  of  its 
owners,  even  though  taken  by  them  forcibly,  the  persons  who 
took  it  up  had  not  the  right  to  recover  it  by  the  writ  of  replevia 
Coverlee  v.  Warner,  19  Ohio,  29. 
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No.  147.    Form  op  Description  and  Appraisement. 

The  undersigned,  householders  of  township,  at.  the 

request  of  ,  who  found  the  property  herein  described 

adrift  in   the  waters  of  ,  have  this  day  viewed  the 

same,  and  find  it  to  be  a  skiff        feet  long  and        foot 
wide  in    the  center,  with  rowlocks,  and  painted 

color,  in  good  condition,  but  without  oars;  and  we  value 
the  same  at  dollars. 

(Date,)  (Signed,) 


Certificate  to  he  recorded, — The  justice  to  whom  the  cer- 
tificate of  appraisement  is  delivered,  must  make  a  record 
thereof  in  his  stray-book,  for  which  service  he  is  entitled 
to  receive  the  sura  of  twenty-five  cents  from  the  takor-up. 
Within  fifteen  days  the  justice  must  transmit  the  certificate 
to  the  clerk  of  the  court  of  common  pleas,  with  the  sum 
of  twenty-five  cents  to  be  advanced  by  the  taker-up,  and 
the  said  clerk  is  to  record  the  same  in  his  stray -book,  and 
file  the  original  in  his  office.     6640. 

When  taker-up  may  he  required  to  give  security. — If  the 
taker-up  be  not  a  freeholder  or  householder  of  the  county, 
the  justice  may,  if  he  deem  it  necessary,  require  him  to 
give  security,  as  in  the  case  of  stray  animals ;  and  on 
neglect  or  refusal  to  give  the  security,  the  justice  may 
take  the  boat,  or  other  property,  into  his  possession,  or 
deliver  it  to  a  freeholder  of  the  township,  who  is  willing 
to  take  charge  of  it;  and  the  same  proceedings  are  to  be 
had  as  in  the  case  of  stray  animals.     6640. 

When  drifts  vest  in  taker-up. — If  the  appraised  value  of 
the  boat  or  craft  does  not  exceed  five  dollars,  or  eight 
dollars,  if  it  be  taken  up  on  the  shores  of  Lake  Erie  ;  and 
if  no  person  appears  within  two  months  after  the  taking 
up  thereof  and  proves  his  right  to  the  property,  the  drift 
veat«  in  the  taker-up.     6()42. 

When  and  how  drifts  must  he  sold. — If  the  valuation  ex- 
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oeedB  five  dollars,  and  the  owner  does  not  appear  and  prove 
his  right  to  the  same  within  two  moqths,  the  taker-up 
must  deliver  it  to  a  constable  of  the  township,  and  take 
his  receipt  therefor;  and  the  constable  must  proceed  to 
advertise,  sell,  and  pay  over  the  money  arising  therefrom 
in  the  same  manner  as  in  the  case  of  stray  animals,  and 
the  owner  of  the  property  sold  is  likewise  entitled  to  re- 
ceive the  amount  out  of  the  township  treasury.  (See  sec. 
1  of  this  chapter.)     6642. 

How  owner  may  reclaim  drift. — The  owner  of  a  drift,  on 
proving  his  right  thereto  within  two  months  after  it  is 
taken  up,  and  paying  the  taker-up  such  reward  as  the 
justice  may  deem  reasonable,  together  with  the  fees  allowed 
by  law,  is  entitled  to  receive  the  property.     6641. 

Section  5. 

Proceedings  as  to  strays  where  a  new  township  is  set  off, — 
When  a  new  township  is  set  off,  within  which  there  are 
any  strays,  which,  pursuant  to  law,  ought  to  be  sold,  it  is 
the  duty  of  the  justice  to  whom  the  appraisement  of  the 
stray  is  returned,  to  proceed  as  in  other  cases,  and  of  the 
constable  to  proceed  with  the  sale  in  like  manner ;  but  the 
proceeds  of  the  sale  must  be  paid  into  the  treasury  of  the 
new  township,  for  the  use  of  the  same.     6643. 

Stray-book. — It  is  the  duty  of  each  justice  of  the  peace 
to  keep  a  stray -book  of  sufficient  size,  and  should  his  office 
become  vacant,  the  book  is  to  be  delivered  to  the  clerk  of 
the  township,  whose  duty  it  is  to  deliver  the  same  to  the 
successor  in  office  of  such  justice ;  and  the  successor  must 
furnish  a  copy  of  the  appraisement  of  any  stray  in  the 
same  manner  as  if  he  had  been  in  office  at  the  time  the 
appraisement  was  made.     6644. 

Compensation  of  freeholders. — In  any  case  where  house- 
holders or  freeholders  perform  any  services  under  the 
provisions  of  the  law  relating  to  strays  or  drifts,  they  are 
entitled  to  fifty  cents  for  each  day  they  may  be  actually 
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employed  to  be  paid  by  the  taker-up  of  the  stray  of  drift. 
6647. 

Penalty  for  neglect  of  duty. — Any  person  neglecting  to 
perform  any  of  the  duties  required  by  the  law  relating  to 
strays  or  drifts,  forfeits  a  sum  of  not  less  than  one  nor 
more  than  one  hundred  dollars,  to  be  recovered  by  an 
action  before  any  court  of  competent  jurisdiction;  and  is 
also  liable  in  damages  to  the  party  injured.  It  is  made 
the  duty  of  the  township  treasurer  to  sue  for,  collect,  and 
pay  over  all  moneys  arising  by  virtue  of  any  forfeiture 
incurred  under  the  stray-laws.     6645. 

Suits  under  stray-lrnvB. — All  suits  on  behalf  of  the  town- 
ship under  the  stray-law,  are  to  be  prosecuted  by  the 
treasurer,  in  the  name  of  the  trustees  of  such  township. 
6646. 
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CHAPTER  XXVIII. 

TOWN   HALLS. 

Wfien  not  exceeding  two  thousand  dollars  in  value, — :When 
it  is  desired  to  erect  a  town  hall,  or  township  house,  the 
cost  of  which  is  not  to  exceed  two  thousand  dollars  for  both 
house  and  grounds,  the  trustees  must  submit  the  question 
to  a  vote  of  all  the  electors  of  the  township,  at  a  general 
election  ;  and,  for  that  purpose,  they  are  required  to  give 
at  least  thirty  days'  notice  of  such  submission,  by  posting 
up  written  notices,  in  at  least  five  of  the  most  public  places 
in  the  township  wherein  the  vote  is  to  be  taken,  at  the 
usual  place  of  holding  elections.^     1443. 

No.  148.    Form  op  Notice. 

ft 

To  the  Electors  of  Township^  County  : 

You  are  hereby  notified  that  the  question,  whetht/r  or 
not  a  tax  shall  be  levied  for  the  purpose  of  erecting  a  town- 
ship house,  for  this  township,  at  a  cost  of  not  more  than 
two  thousand  dollars  for  both  house  and  grounds,  will  bo 
submitted  to  you,  at  the  general  election  to  be  held  on  the 

*  Under  the  provisions  of  the  act  *'  for  the  incorporation  of 
townships,"  passed  March  14,  1853  (S.  &  0.  1565),  and  the  act  re 
lating  to  town  halls,  passed  April  2,  1866  (S.  &  S.  784),  township 
trustees  when  authorized  to  erect  a  town  hall  for  the  people  of  a 
township,  and  to  purchase  ground  therefor,  if  necessary^  may,  ic 
their  discretion,  with  the  money  raised  for  that  purpose,  pur- 
chase and  cause  to  be  erected  a  town  hall  in  the  second  story  of 
a  building,  without  purchasing  or  owning  the  entire  building  oi 
the  ground  on  which  it  stands.  New  London  Township  v.  Miner, 
26  Ohio  St  452. 
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day  of           ,  18    ,  at  the  usnni  place  of  holding 
elections  in  the  township. 
(Date.)  


Trustees  of  Township 


Clerk  of  Township. 


When  house  may  be  erected. — If  a  majority  of  the  ballote 
cast  at  such  election  be  in  favor  of  the  tax,  the  trustees  are 
authorized  to  levy  the  same,  and  to  make  all  necessary  con- 
tracts for  the  purchase  of  the  ground  and  erection  of  hall, 
in  any  manner  they  may  deem  most  expedient.     1443. 

When  more  expensive  town  hall  may  'be  built. — In  any 
township  in  which  a  town  hall,  or  the  removal,  improve- 
ment, or  enlarging  of  a  town  hall,  costing  more  than  two 
thousand  dollars,  is  desired,  the  trustees  may  submit  the 
question  to  the  electors,  and  for  this  purpose  are  required 
to  cause  the  clerk  to  give  notice  thereof,  and  of  the  esti« 
mated  cost,  by  written  notices,  posted  up  at  not  less  than 
three  public  places  within  the  township,  at  least  ten  days 
before  the  spring  or  fall  election.     1479. . 

Ballots  for  town  hall  election. — At  such  election  the  elec- 
tors in  favor  of  the  hall,  removal,  improvement,  or  enlarge- 
ment, are  required  to  put  on  their  ballots,  "  Town  hall, 
Yes,"  and  those  opposed,  **  Town  hall.  No."     1479. 

When  tax  can  be  levied  for  town  hall^  and  limit  thereon, — 
If  a  majority  of  all  the  ballots  cast  at  the  election  are  in  the 
aflSrmative,  the  trustees  are  required  to  levy  the  necessary 
tax,  but  not  in  any  year  exceeding  four  mills  on  the  dollar 
of  valuation,  and  such  tax  can  not  be  levied  under  such 
vote  for  more  than  seven  years.     1479. 

Bonds  may  be  issued  in  anticipation  of  town  hall  tax, — 
The  trustees  may,  in  anticipation  of  the  collection  of  taxes, 
borrow  money  and  issue  bonds  therefor,  bearing  interest, 
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not  exceeding  seven  per  cent.,  payable  annually,  for  the 
whole  or  any  part  of  the  amount  required.     1479. 

Erection  of  town  hall. — After  such  aflSrniative  vote,  the 
trustees  may  make  all  needful  contracts  for  the  purchase  of 
a  site,  and  the  erection  of  a  town  hall,  or  the  improvement 
or  enlargement  thereof     1480. 

For  forms  of  advertisement  for  bids,  building  contract, 
and  bond  to  secure  the  same,  see  ante^  Chapter  XXV, "  School 
Property." 

Control  and  leasing  of  town  halL — The  trustees  have  con- 
trol of  the  town  hall,  and  may  lease  so  much  thereof  as 
may  not  be  needed  for  township  purposes,  either  by  the 
year  or  for  shorter  periods,  to  private  persons,  or  for  lec- 
tures or  exhibitions,  in  all  cases  having  the  rent  paid  in 
advance  or  fully  secured;  and  the  rents  received  may  be 
used  for  the  repair  or  improvement  of  the  hall  so  far  a« 
needed,  and  the  balance  for  general  township  purposes. 
1480. 

Union  of  township  and  municipality  to  build  hall, — The 
electors  of  a  village  or  city  of  the  third  or  fourth  grades 
of  the  second  class,  and  the  electors  of  the  township  in 
which  the  municipality  is  situated,  holding  separate  elec- 
tions on  ten  days'  notice,  to  be  given  at  the  request  of  ten 
freeholders  of  each,  by  publication  in  a  newspaper  pub- 
lished in  cr  of  general  circulation  in  the  township,  may,  if 
both  so  determine  by  such  vote,  unite  in  the  erection  of  a 
public  hall.  The  notice  in  the  township  must  be  given  by 
the  clerk,  on  the  order  of  the  trustees,  on  the  application 
of  ten  freeholders  of  the  township  not  residing  in  the  mu- 
nicipal corporation.     2563,  2564. 

Where  and  on  what  terms  hall  may  be  erected. — The  hal) 
may  be  erected  on  a  public  square  of  the  city  or  village  or 
elsewhere,  as  the  council  and  trustees  may  determine,  and 
for  this  purpose  they  may  purchase  ground ;  such  pur- 
chase may  be  made,  and  such  hall  erected,  enlarged,  im 
proved  or  repaired,  and  occupied,  on  such  terms  and  con 
ditions  as  the  council  and  trustees  may  agree  upon.     2565 
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Leasing  the  hall. — Such  hall,  or  part  thereof,  may  be 
leased  for  private  offices,  lectures,  or  like  purposes,  for  such 
length  of  time  and  upon  such  terms  as  the  council  an  I 
trustees  may  agree  upon  ;  the  amount  received  therefrom 
to  be  divided  equitably  between  the  municipality  and  the 
township,  and  the  respective  portions  to  be  paid  into  the 
treasury  of  each  by  the  party  receiving  the  same.     2566. 

Bent  to  be  collected  in  certain  cases. — Whenever  any  such 
hall  or  any  room  or  rooms  therein  may  be  used  by  any  of- 
ficer of  the  city,  village,  or  township,  or  any  justice  of  the 
peace,  for  the  transaction  of  any  other  than  public  busi- 
ness, either  by  himself  or  partner,  it  is  the  duty  of  the 
trustees  of  such  township,  or  of  the  trustees  and  the  coun- 
cil acting  togelhcr,  as  the  case  may  be,  to  collect  from  such 
officer  or  parties  in  business  such  sum  for  rent  as  may  be 
just  and  equitable.    2567. 
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CHAPTER  XXIX. 

'TOWNSHIPS. 

Section  1.    New  Townships,  or  Change  of  Boundaries. 

County  commissioners  may  alter  boundaries. — The  county 
commissioners  may  alter  or  change  the  boundaries  of  any 
township  or  townships,  or  partition  any  township  or  town- 
ships among  other  townships  within  the  county,  by  attach- 
ing a  part  of  one  township  to  another,  or  by  dividing  one 
township  and  attaching  the  parts  to  other  townships,  or  by 
laying  off  and  designating  a  new  township  from  th«  terri- 
tory of  one  or  more  townships  of  the  same  county.     1377. 

Petition  for  change. — Before  any  order  changing  the 
boundaries,  or  forming  a  new  township,  can  be  made,  a  pe- 
tition praying  for  such  change  or  formation,  and  showing 
that  the  same  is  expedient  or  necessary,  must  be  presented 
to  the  commissioners,  signed  by  a  majority  of  all  the  house- 
holders residing  within  the  bounds  of  the  township  or  town- 
ships to  be  affected.^     1377. 

Notice  of  application. — At  least  thirty  days*  notice  of  the 
intended  application  must  first  be  given  by  advertisement 
at  three  public  places  within  the  bounds  of  the  territory 
proposed  to  be  petitioned  or  changed.     1378. 

Funds  of  divided  township. — In  case  of  a  division  or  par- 
tition of  any  township,  the  funds  in  the  treasury  of  such 
township  are  required  to  be  apportioned  to  the  township 

'  Where  a  new  township  ift  set  off,  all  persons  residing  within 
its  limits,  and  who  have  resided  there  long  enough  to  obtain  a 
legal  settlement  in  the  original  township,  have  a  legal  settle- 
ment in  the  new  township.  Williamsburg  Tp.  v,  Jackson  Tp., 
II  Ohio,  37. 
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or  townships  to  which  portions  thereof  may  be  attached,  oi 
the  new  townsliip  or  townships  established,  to  the  extent 
the  same  were  collected  from  the  territory  attached  or  es 
tabiished  into  a  new  township.     1377. 

Order  for  change  and  record  thereof, — The  commissioners, 
when  satisfied  that  the  proposed  change  is  expedient  or 
necessary,  may  order  the  same  to  be  made,  and  mast  cause 
the  boundaries  of  the  township  or  townships  so  changed 
or  altered  to  be  recorded  in  a  book  to  be  kept  for  thai 
purpose.     1378. 

Dispute  as  to  boundary,  how  settled. — Whenever  any  bound- 
ary line  between  two  townships  is  in  dispute,  the  commis- 
sioners of  the  county  are  required,  upon  application  of  the 
trustees  of  one  of  the  townships,  and  upon  notice,  in  writ- 
ing, to  the  trustees  of  the  townships  interested,  and  after 
thirty  days'  notice  published  in  some  newspaper  of  the 
county,  to  establish  the  boundary  line,  and  make  a  record 

of  the  same  in  a  book  kept  for  that  purpose.     1379. 

Area  of  township. — No  township  can  be  laid  off  having  less  than 
twenty-two  square  miles,  or  have  its  boundaries  changed  so  as  to 
reduce  its  territory  below  that  quantity,  unless  such  township 
includes  a  city  or  incorporated  village.     1377. 

For  the  act  providing  for  establishing  corner  stones  of  all  town- 
ships and  sections  in  Hamilton  county,  see  88  Laws,  335. 

Section  2.  Election  in  New  Township. 
When  a  new  township  is  formed,  the  county  commis- 
sioners must  forthwith  give  notice,  by  advertisement  in 
three  public  places  in  such  township,  at  least  ten  days  bo- 
fore  the  time,  of  the  time  and  place  of  holding  an  election 
for  township  oflScers ;  and  the  electors  of  such  township 
will  assemble  at  the  time  and  place  designated,  and  then 
and  there  elect  township  officers,  and  the  officers  so  elected 
hold  their  offices  until  the  next  annual  township  election, 
and  until  their  successors  are  elected  and  qualified.  (As  to 
manner  of  holding  election,  see  ante,  chapter  on  <'  Blec- 
tions.")     1441. 
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Section  3.    Debts  and  Accounts  op  New  Townships. 

Auditor  to  open  account  with  new  township, — ^It  is  the  duty 
of  the  auditor  of  any  county,  wherein  a  new  township  is 
formed,  immediately  after  his  semi-annual  settlement  wita 
the  treasurer  of  the  county,  to  open  an  account  with  such 
new  township  in  the  same  manner  he  is  require  J  by  law  to 
open  an  account  with  other  townships.  In  such  account 
he  must  credit  the  new  township  with  such  portion  of  all 
moneys  with  which  he  would  otherwise  be  required  by  law 
to  credit  the  township  or  townships  out  of  which  the  new 
township  was  created,  as  arise  from  taxes  collected  in,  or 
from  moneys  distributable  to,  the  territory  embraced  in 
such  new  township ;  and  ho  is  authorized  to  charge  the 
original  townships  respectively  with  the  amounts  so  taken 
from  them  and  credited  to  the  new  township.     1048. 

Contracts  and  debts  not  affected  by  change  of  lines. — When- 
ever any  township  is  altered,  diminished,  or  in  any  way 
changed  as  to  territory,  the  original  township,  and  all  parts 
and  portions  of  the  same,  remain  liable  on  all  contracts, 
engagements,  or  liabilities,  to  the  same  extent  as  if  no  such 
change  had  occurred.     1385. 

Bonds  may  be  issued  jointly, — When  a  township  has  been 
divided  into  two  or  more  parts  subsequent  to  the  original 
issue  of  bonds,  in  aid  pf  or  for  purposes  of  public  improve- 
ment, it  is  competent  for  the  authorities  of  the  parts  so 
constituted,  jointly,  to  issue  new  bonds  for  the  amount  be- 
coming due.     1489. 

Meeting  of  trustees  of  divided  township. — The  trustees  of 
said  township  so  constituted  out  of  the  division  of  a  town- 
ship, as  aforesaid,  are  required  to  meet  annually,  within 
thirty  days  after  the  first  Monday  of  April  in  each  year, 
and  jointly  assess  and  levy  on  the  property,  real  and  per- 
sonal, taxable  within  the  limits  of  the  original  township, 
which  has  been  divided,  the  taxes  necessary  to  pay  the  in- 
terest of  said  bonds,  and  also  such  sum  as  seems  to  them 
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expedient  for  the  redemption  of  the  principal  named  in 
such  bonds.     1490. 

jissessment  of  taxes  in  case  of  change. — The  trustees  of  the 
township,  which,  in  case  of  such  change  or  division  retainp 
the  original  name,  in  levying  a  tax  for  the  payment  of  debts 
contracted  prior  to  the  change,  must  procure  a  certified  ab 
stract  from  the  auditor  (or  auditors,  in  case  parts  of  the  town- 
ship have  been  attached  to  townships  in  different  counties) 
of  all  the  taxable  property  situate  in  such  attached  portion  or 
portions,  together  with  the  names  of  the  persons  owning  the 
same,  and  make  the  levy  for  the  payment  of  such  debts  on 
all  the  taxable  propt4ty  within  the  boundaries  of  the  town 
ship  as  it  was  before  the  change,  and  certify  an  abstract 
^hereof  to  the  auditor ;  or  in  case  parts  of  the  township 
have  been  attached  to  townships  in  different  counties,  then 
the  trustees  must  certify  an  abstract  of  the  tax  levied  upon 
the  property  in  such  parts,  respectively,  to  the  auditors  of 
the  respective  counties,  together  with  the  names  of  the  per- 
sons  assessed  and  the  amount  assessed  upon  each  ;  and  the 
auditor  or  auditors  must  enter  the  same  upon  the  duplicate, 
designating  the  persons  taxed,  and  for  what  purpose  the 
levy  was  made.     1386. 

Collection  and  payment  of  such  taxes, — Such  taxes  are  to 
be  collected  as  in  other  cases,  and  the  treasurer  or  treas- 
urers of  the  counties  collecting  the  same  must,  on  demand, 
pay  over  to  the  treasurer  of  the  township  retaining  the 
original  name,  on  the  order  of  the.  trustees,  after  each 
semi-annual  settlement,  all  moneys,  that  may  have  been 
collected  for  such  township,  and  is  entitled  to  the  same 
fees,  and  subject  to  the  same  liabilities  as  in  other  cases. 
1386, 1387. 

Section  4.    Name  op  Township. 

Name  of  new  township. — The  county  commissioners  are  re- 
quired to  give  to  every  new  township  laid  off  by  them  such 
appropriate  name  as  Vhey  may  think  proj)er;  but  no  two 
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townships  within  the  same  ooiiDty  can  be  incorporated  by 
tbe  same  name.     1378. 

Change  of  township  name. — Upon  petition  by  a  majority 
of  the  electors  of  any  township,  and  good  cause  shown,  the 
county  commissioners  may,  if  they  deem  necessary,  alter 
the  name  of  the  township.     1384. 

Notice  of  the  application. — Thirty  days'  previous  notice 
of  the  intended  application  for  a  change  of  name  must  be 
given,  by  advertisement  posted  in  at  least  three  public 
places  within  the  township;  and  it  is  provided  that  such 
change  shall  in  nowise  affect  the  right  of  property  or  the 
internal  concerns  of  the  township.     1384. 

Section  5.     Township  Powers. 

All  town8hi[>8  of  the  state  arc  declared  bodies  politic  and 
corporate,  capable  of  suing  and  being  sued,  pleading  and 
being  impleaded,  in  any  court  of  this  state,'  and  have  the 
power  to  receive  any  devise,  bequest,  or  deed  of  gift,  for 
the  conveyance  of  real  estate  or  personal  property  to  the 
township  for  the  benefit  of  the  township,  for  any  useful 
purpose.'     1376. 

Gift  property  held  for  benefit  of  township. — Any  property 
so  deeded  or  devised  to  the  township,  is  to  be  held  by  the 
trustees  and  their  successors  in  office,  in  trust  for  the 
benefit  of  the  township,  for  the  uses  and  purposes  fipecified. 
1376. 

Real  estate  may  he  received  to  secure  or  pay  debt. — The 
trustees  may  accept  a  conveynnce  of  real  estate  when  it  is 
necessary  to  secure  or  pay  any  debt  due  the  township,  and 
may  sell  or  convey  any  real  estate  received  for  such  pur- 

*  Suits  against  the  township  should  be  brought  against  the 
trustees  thereof,  in  their  corporate  capacity,  but  it  is  unnecessary 
and  improper  to  give  their  individual  names.  Harding  v.  New 
Haven  Tp.,  3  Ohio,  227. 

'Civil  townships  have  always  existed  in  this  state  for  the  pur 
poses  of-  local  administration.  Board  of  Education  of  Fairfield 
Township  v.  Ladd.  Adm'r.  26  Ohio  St.  210.  213. 
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pose,  and  apply  the  proceeds  to  the  fand  to  which  sacb 
debt  or  claim  belonged.     1376. 

Change  of  boundaries  by  corporation. — If  the  limits  of  any 
municipal  corporation  do  not  comprise  the  whole  of  a 
township,  or  if,  by  change  of  the  limits  of  such  corporatiop 
or  otherwise,  they  include  territory  lying  in  more  than 
one  township,  and  the  council  of  the  corporation,  by  a  vote 
of  a  majority  of  the  members  thereof,  petition  the  county 
commissioners  for  a  change  of  township  lines  so  as  to  make 
them  identical,  in  whole  or  in  part,  with  the  limits  of  the 
corporation,  the  county  commissioners  may,  on  presenta- 
tion of  such  petition,  with  the  proceedings  of  council  duly 
authenticated,  change  the  boundaries  of  the  township  or 
townships  accordingly.     1380. 

When  the  corporation  is  in  two  or  more  counties. — When 
th«  corporation  is  situate  in  two  or  more  counties,  the  peti- 
tion for  change  of  boundaries  may  be  made  to  the  com- 
missioners of  the  county  in  which  such  change  is  proposed, 
or  if  the  change  is  to  be  made  in  two  or  more  counties, 
then  to  the  commissioners  of  the  several  counties  in  re- 
spect to  the  territory  situate  within  them  respectively. 
1383. 

Remaining  territory  outside  of  corporation,  how  disposed  of 
—It,  in  making  such  change,  any  township  not  having 
within  its  limits  a  city  or  incorporated  village  is  reduced 
in  territory  to  less  than  twenty-two  square  miles,  such 
township  must  be  annexed  by  the  commissioners  to  a  con- 
tiguous township,  or  territory  from  other  township  or 
townships,  must  be  annexed  to  it  so  as  to  form  a  new  town- 
ship, as  in  their  opinion  will  best  promote  justice  and  the 
public  convenience.     1381. 

To  what  territory  township  to  be  annexed, — Whenever  the 
change  of  boundaries  of  a  township  is  required  by  reason 
of  the  extension  of  the  limits  of  a  corporation,  the  change 
must  be  made  by  annexation  to  the  township  in  which  the 
corporation,  or  the  greater  part  of  it,  was  before  situate 
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ol  tfubh  parts  of  other  townships  as  may  be  covered  by 
suoh  extension.     1382. 

i?f€«'^  of  absorption  of  township  by  corporation. — When- 
ever the  corporate  limits  of  any  city  or  incorporated  vil- 
lage become  identical  with  those  of  a  township,  then  the 
offices  ot  township  trustees,  township  treasurer,  and  town- 
ship clerk  cease  to  exist,  and  the  powers  and  duties  of  the 
trustees  ^est  in  and  are  to  be  performed  by  the  council,  ex- 
cept as  U)  binding  out  apprentices  and  administering  relief 
to  ihe  poor,  which  are  to  be  performed  by  the  infirmary  di- 
rectors.    1623.' 

Succesi^ors  of  clerk  and  treasurer. — The  duties  of  the  clerk 
and  treasurer  of  such  township  are  to  be  performed  by 
the  clerk  and  treasurer  of  the  corporation,  and  any  money 
in  the  treasury,  or  due  the  township,  must  be  paid  over  to 
the  treasurer  of  the  corporation.     1625. 

Property  to  be  transferred. — All  property,  moneys,  books, 
papers,  accounts,  vouchers,  or.  documents  pertaining  to  the 
township  or  its  business,  must  be  transferred  by  the  proper 
officer  to  his  successor  in  the  corporation.     1626. 

Suits  and  judgments  to  be  transferred. — All  suits  pending 
and  judgments  recovered  by  or  against  any  such  town- 
ship, together  with  all  rights,  interests,  claims,  and  de- 
mands, in  favor  of  and  against  the  same,  may  be  contin- 
ued, prosecuted,  collected,  or  enforced  by  or  against  the 
corporation  ;  and  all  suits  authorized  by  law  to  be  brought 
by  or  against  such  township  or  township  trustees,  may  be 
prosecuted  by  or  against  the  corporation.     1627. 

1  As  amended,  87  Laws,  370. 
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CHAPTER  XXX, 

TRUSTEES  OF  TOWNSHIP, 

When  elected. — One  trustee  of  each  township  is  required  to  be 
elected  annually,  at  the  election  held  on  the  first  Monday  of 
April,  and  in  case  two  or  more  persons  have  the  highest  and  an 
equal  number  of  votes  for  the  oflBce  of  trustee,  or  any  other 
township  oflBce,  the  clerk  and  judges  of  election  are  required  to 
determine,  by  lot,  which  of  the  persons  is  duly  elected,  and  the 
trustee  elected  is  to  hold  for  three  years  and  until  his  successor 
is  elected  or  appointed  and  qualified.     8,  1442,  1448.^ 

At  the  first  election  of  a  new  township  three  trustees  are  to 
be  elected:  the  one  receiving  the  highest  number  of  votes  to 
serve  for  three  years,  the  one  receiving  the  next  highest  number 
for  two  years,  and  the  one  receiving  the  next  highest  number  for 
one  year.  If  any  two  receive  an  equal  number,  they  are  to  de- 
termine by  lot,  at  the  first  meeting  of  the  board  thereafter,  the 
terms  for  which  they  shall  hold.  1448. 

Oath  of  office. — Within  ten  days  after  his  election,  and  before 
entering  upon  the  duties  of  his  office,  each  trustee  must  take  an 
oath  or  affirmation  before  the  township  clerk,  or  other  officer 
authorized  to  administer  the  same,  faithfully  to  discharge  the 
duties  of  said  office.     1453. 

The  act  of  March  8,  1886,  lengthened  the  term  of  office  of 
township  trustees  to  three  years,  but  provided  that  at  the  first 
election  thereafter  three  trustees  should  be  elected  to  hold  re- 
spectively for  one,  two,  and  three  years. 

No.  149.     Form  of  Official  Oath. 

The  State  of  Ohio,         County,         Township,  ss  : 

Personally  appeared  before  me,  the  undersigned,  clerk  of  said 
township  (or,  other  officer),  on  the  day  of  ,  18  ,  at  my 
office  in  said  township,  the  undersigned,  ,  and  then 

and  there  made  solemn  oath  (or,  affirmation)  that  he  will  sup- 
port the  constitution  of  the  United  States  and  the  constitution 

of  the  State  of  Ohio,  and  faithfully  discharge  his  duties  as  trustee 
of  said  township  of  ,  in  said  county  of  during  his  con- 
tinuance in  office.  — — '■ 

Sworn    to  before   me,  and   subscribed   in   my  presence,   this 

day  of        ,  18    .  

Clerk  of         Township,, 
^  As  amended,  83  Laws,  28;  86  Laws.  131,  and  87  Laws,  118. 
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Record  of  oath.-^The  township  clerk  is  required  to  record 
the  trustees'  oflScial  oath,  if  the  same  be  taken  before  him, 
or  the  certificate  thereof,  if  the  same  be  taken  before  any 
other  officer,  and  for  that  purpose  the  trustee  taking  the  oath 
is  required  to  procure  a  certificate  thereof  from  the  officer 
administering  the  same,  and  deliver  it  to  the  clerk.     1454. 

Failure  to  take  oath  to  be  deemed  a  declination. — If  the 
trustees  or  other  officers  elected  or  appointed  to  a  town- 
ship office  fails  to  take  the  oath  of  office  within  ten  days 
after  receiving  notice  of  his  election  or  appointment,  it  is 
provided  that  h«  shall  be  deemed  to  have  declined  to  accept, 
and  the  vacancy  is  to  be  filled  as  in  other  cases.     1455. 

Vacancy  in.  office  of  trustee,  how  flUed.^W hen  a  township,  for  any 
cause,  is  without  a  board  of  trustees,  or  there  is  a  vacancy  in  the 
board  of  trustees,  the  justice  of  the  peace  of  the  township  hold- 
ing the  oldest  commission,  or,  in  case  the  commissions  of  two  or 
more  of  the  justices  are  of  even  date,  the  justice  oldest  in  years 
is  required  to  appoint  a  suitable  person  or  persons,  having  the 
qualifications  of  electors  in  such  township,  to  fill  the  vacancy  or 
vacancies,  until  a  successor  is  elected  and  qualified  for  the  unex- 
pired term,  which  it  is  provided  shall  be  done  at  the  first  annual 
township  election  that  happens  more  than  ten  days  after  the  va- 
cancy occurs,  and  the  justice  of  the  peace  discharging  that  duty 
is  required  to  make  out  a  certificate,  in  writing,  of  such  appoint- 
ment or  appointments,  and  file  the  same  with  the  township 
clerk,  whose  duty  it  is  to  record  the  same.     1452.^ 

Vacancies  in  other  township  offices^  except  that  of  justice  of  the 
peace,  are  to  be  filled  by  appointment  by  the  trustees,  and  all 
appointees  are  to  be  notified  in  the  same  manner,  take  the  same 
oath,  give  the  same  bond,  and  perform  the  same  duties  as  if 
elected.     1450,  1451. 

Orders  on  treasurer. — For  all  demands  on  the  township  treasury 
allowed  by  them,  the  trustees  are  authorized  and  required  to 
draw  and  sign  an  order,  but  the  same  must  be  countersigned  by 
the  clerk  before  payment  thereon  can  be  made.     1512. 

No.  150.     Form  of  Order. 

To  Treasurer  of  Township : 

Please  pay  to  ,  or  order,  the  sum  of  dollars  out  of 
the  fund,  being  the  amount  due  him  for  ,  and  allowed, 
according  to  law.  


Clerk  of        Township.  Trustees. 

^As  amended,  83  Laws,  28. 
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Annual  settlement. — The  trustees  are  required  to  meet 
with  the  supervisors,  treasurer,  and  clerk,  on  the  first  Mon- 
day of  March  annually,  at  the  usual  place  of  holding  the 
township  elections,  and  settle  the  accounts  of  the  super- 
visors and  treasurer,  and  also  to  examine  and  settle  all 
other  demands  against  the  township.^     1457,  1458. 

Meetings. — The  trustees  should  meet  at  fixed  intervals, 
sufficiently  often  to  transact  all  the  business  of  the  town- 
ship in  a  proper  and  efficient  manner.  It  is  the  duty  of 
the  clerk  to  attend  and  keep  a  record  of  the  proceedings 
at  all  meetings,  regular  or  special.     15(>2. 

Judgments  against  townships^  how  paid. — When  a  judg- 
ment has  been  rendered  against  a  township,  it  is  the  duty 
of  the  justice  of  the  peace,  or  the  clerk  of  the  court 
wherein  the  judgment  was  rendered,  t«-  make  out  a  certi- 

*By  ''regular  meeting,"  is  meant,  no  doubt,  such  meeting  as 
the  law  requires  to  be  held  at  a  stated  time  and  place.  There 
are  only  two  such  meetings  (annually)  required  by  law.  And 
the  business  of  each  is  specially  named  in  the  statutes,  to  wit: 
On  the  first  Monday  of  March,  at  the  usual  place  of  holding 
elections,  for  the  purpose  of  settling  accounts,  districting  roads, 
etc.,  and  on  the  first  Monday  of  April,  at  the  same  place,  for  the 
purpose  of  holding  an  election  for  township  officers.  That  other 
or  special  meetings  of  the  trustees  are  authorized,  though  not 
expressly  required,  by  law,  is  clear,  from  the  fact  that  many 
duties  are  enjoined  upon  the  trustees  which  can  not  be  properly 
discharged  at  the  regular  meetings :  for  instance,  afibrding  im- 
mediate relief  to  the  poor,  removing  paupers,  etc. 

Not  only  are  the  statutes  silent  a»  to  the  time  and  place  for 
liolding  a  special  meeting  of  the  trustees,  but  no  previous  notice 
is  required  to  be  given  to  the  trustees.  It  therefore  follows  that 
whenever  and  wherever,  within  the  township,  the  trustees  may 
meet^  they  may  proceed  to  transact  any  lawful  business  for  the 
township,  other  thai]  that  which  is  required  to  be  done  at  a  reg 
ular  meeting.  Per  Mcllvaine,  J.,  in  the  State  v.  Wilkesville 
Tp.,  20  Ohio  St.  293. 

Special  meetings  of  the  board  of  township  trustees  may  be 
held  at  any  time  and  place  within  the  township,  and  without 
previous  notice  to  all  the  trustees.     Ibid. 


TOWNSHIP  TRUSTEES.  379 

fiod  abstract  of  the  judgment  and  the  costs,  and  a  con- 
stable of  the  township,  or  the  sheriff  or  coroner  of  the 
county,  must,  when  so  directed,  serve  an  attested  copy  of 
the  abstract  upon  the  clerk  of  the  township  against  which 
the  judgment  was  rendered.  The  clerk,  upon  receipt  of 
such  abstract,  must  forthwith  notify  the  trustees,  and  un- 
less the  suit  has  been  appealed,  or  taken  on  error  to  a 
higher  tribunal,  they  are  required  .to  draw  an  order  in 
favor  of  the  justice  or  clerk  of  the  court,  on  the  township 
treasurer,  for  the  amount  of  the  judgment  and  costs, 
which  order  the  treasurer  is  required  to  pay  on  presentation, 
if  he  have  any  appropriate  funds  in  his  possession.  1461. 
Taxes  for  township  purposes, — The  trustees  may  levy 
such  rates  of  taxation  for  township  purposes,  including 
the  relief  of  the  poor,  but  not  including  the  support  of  the 
common  schools  or  the  payment  of  the  interest  and  prin- 
cipal of  the  township  debts,  as  they  may  certify  to  the 
county  auditor  to  be  necessary,  not  exceeding  the  follow- 
ing rates :  One  mill  on  each  dollar  of  the  taxable 
valuation  of  the  property  of  the  township  which  does 
not  exceed  two  hundred  thousand  dollars ;  eight-tenths 
of  one  mill  on  each  dollar  of  taxable  valuation  ex- 
ceeding two  hundred  thousand  dollars,  and  not  exceed- 
ing three  hundred  thousand  dollars;  one-half  of  one  mill 
on  each  dollar  of  taxable  valuation  exceeding  three  hun- 
dred thousand  dollar,  and  not  exceeding  five  hundred 
thousand  ;  four-tenths  of  one  mill  on  each  dollar  of  valua- 
tion exceeding  five  hundred  thousand  dollars,  and  not  ex- 
ceeding eight  hundred  thousand  dollars ;  and  one-fourth  of 
one  mill  on  each  dollar  of  taxable  valuation  exceeding 
eight  hundred  thousand  dollars,  and  for  the  payment  of 
the  interest  and  principal  of  the  debts  of  the  townships, 
Buch  sum  as  the  trustees  may  determine  is  necessary  fcr 
that  purpose.*    2827. 

*  A  township  having  issued  bonds  illegally,  and  paid  the  inter, 
est  thereon  for  several  rears,  is  not  iu  a  position  to  ask  a  court 
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Poijj  tax  in  counties  without  infirmaries. — In  any  county 
where  there  is  no  county  infirmary,  the  township  tmsteea 
may  levy  a  further  tax  not  exceeding  one  mill  and  five- 
tenths  of  one  mill  on  each  dollar  of  taxable  property  for 
the  relief  of  the  poor,  to  be  applied  solely  to  that  purpose. 
2827. 

Additional  poor  tax, — The  trustees  of  any  township 
which  has  incurred,  or  may  hereafter  incur,  liabilities  for 
the  relief  of  the  poor,  beyond  the  amount  raised  by  the 
levy  now  authorized,  may  make  an  additional  levy  for 
the  purpose'  of  discharging  such  liabilities,  not  exceeding 
six-tenths  of  one  mill  on  the  dollar  of  taxable  property  of 
the  township.     2828. 

Boad  tax, — As  to  additional  road  tax,  see  chapter  on 
Boad  Supervisors,  pages  268  to  275. 

Certificate  of  rates. — The  rates  of  taxation  must  be  de- 
termined and  certified  to  the  county  auditor  by  the  trus- 
tees, on  or  before  the  fifteenth  day  of  May,  annually.     2827. 

Trustees  to  perform  the  duties  of  fence-viewers. — The  trus- 
tees are  required  to  perform  all  the  duties  formerly  re- 
quired by  law  of  fence-viewers,  and  are  entitled  to  the 
compensation  prescribed  for  the  payment  of  such  duties. 
See  Chapter  X,  *'  Fences  and  Inclosures." 

Penalty  for  refusal  to  serve  as  trustee, — Any  person  elected 
or  appointed  a  trustee,  who  neglects  or  refuses  to  serve, 
must  forfeit  and  pay  the  sum  of  two  dollars  for  the  use  of 
the  township,  to  be  recovered  by  an  action  before  a  justice 
of  the  township ;  and  it  is  made  the  duty  of  the  township 
clerk  to  collect  such  penalty  by  suit  or  otherwise,  and  pay 
it  over  to  the  township  treasurer.  But  no  person  can  be 
compelled  to  serve  as  a  trustee  for  two  years  in  succession. 
1449. 

of  equity  to  rescind  and  cancel  the  bonds,  though  they  may  be 
invalid  in  the  hands  of  the  holders.  Goshen  Tp.  v.  Shoemaker, 
12  Ohio  St.  626. 

No  township  or  other  tax  can  be   levied  without  express  au- 
thority of  law.     Zanesville  v   Richards,  5  Ohio  St.  589. 
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Laws,  trustees  entitled  to  receive  and  transmit. — Each  trus- 
tee  is  entitled  to  receive  a  copy  of  each  volame  of  the  acts 
of  the  general  assembly  which  may  bo  issued  daring  his 
term  of  oflSce,  and  must  deliver  the  same  to  his  successor 
in  oflSce,  and  in  case  of  refusal  to  so  deliver  such  volumes 
upon  demand,  may  be  required  to  forfeit  and  pay  a  fine  of 
not  less  than  five  nor  more  than  fifteen  dollars,  for  the  use 
of  the  county ;  to  be  recovered  in  an  action  brought  by 
such  successor,  before  any  justice  of  the  peace  of  the 
county,  in  the  name  of  the  State  of  Ohio.     69. 

Harbor -masters  y  may  he  appointed. — In  any  township  con- 
taining^ a  harbor  or  port,  or  any  lake  where  vessels  are  ac- 
customed to  lie  for  the  purpose  of  receiving  or  discharging 
freight,  which  harbor  or  port  is  not  situated  within  the 
limits  of  a  city  or  incorporated  village,  the  trustees  may, 
if  Ihey  deem  it  for  the  public  interest,  appoint  a  suitable 
person  to  act  as  harbor-master,  and  whose  powers  and 
duties  they  may  prescribe,  but  such  powers  and  duties 
must  be  the  same,  so  far  as  applicable,  as  are  or  may  be 
prescribed  for  harbor-masters  in  cities  and  villages.  The 
harbor-master,  when  so  appointed,  may  hold  office  for  one 
year,  and  until  his  successor  is  appointed  and  qualified. 
The  truRtecs  may  fix  such  compensation  for  the  harbor- 
master as  they  deem  just,  not  to  exceed  one  hundred  and 
ftfty  dollars  per  annum,  to  be  paid  out  of  the  treasury  of 
the  township,  on  the  order  of  the  trustees.     1488. 

Trustees  may  receive  donations  for  township. — The  trustees 
may  receive,  on  behalf  of  the  township,  any  donation  by 
bequest,  devise,  deed  of  gift,  or  otherwise,  of  any  property, 
real  or  personal,  for  any  township  use.     1481. 

Trustees  may  sell  unnecessary  real  estate. — When  the  town- 
ship has  real  estate  or  buildings  which  it  does  not  need,  the 
trustees  may  sell  and  convey  the  same  when  authorized  so  to 
do  by  a  vote  ofa  majority  ofthe  electors  voting  at  any  annual 
township  election.  Before  such  vote  can  be  taken  ten  days' 
notice  of  the  intention  to  submit  the  question  to  the  elect- 
ors must  be  given  by  the  clerk  by  written  notices  posted 
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up  at  not  less  than  three  public  places  of  the  township,  and 
if  the  majority  of  the  electors  should  vote — "Sale,  Yes," 
then  this  sale  is  to  be  taken  as  authorized.     1841.^ 

Stone  or  gravel  may  be  purchased. — The  trustees  are  author, 
.zed  to  purchase  suitable  stone  or  gravel,  when  deemed  ne- 
cessary for  tlie  improvement  of  the  public  roads  of  the 
township ;  and  for  the  purpose  of  paying  for  the  same  they 

re  authorized  to  levy  and  assess  upon  the  taxable  property 
of  the  township  such  rate  of  taxation  as  will  raise  any  sum 
not  exceeding  one  hundred  dollars  in  any  one  year,  and  the 
trustees  of  two  or  more  adjoining  townships  may  jointly  pur- 
chase such  stone  and  gravel,  or  may  obtain  the  same  by  con- 
demnation as  provided  in  the  next  section.     1482.^ 

Wfien  trustees  may  condemn  material. — If  the  trustees  are 
unable  to  purchase  of  or  contract  with  the  owner  of  any 
gravel  bed  or  other  deposit  of  gravel,  or  the  owner  of  any 
stone,  timber,  or  other  material,  in  their  judgment  necessary 
for  the  construction  or  repair  of  any  road  or  highway  within 
the  township,  upon  fair  and  equitable  terms,  or  in  case  the 
owner  refuses  to  sell  or  contract  with  the  trustees  for  the  sale 
of  such  material,  upon  the  trustees  agreeing  to  allow  a  just 
and  reasonable  compensation  therefor,  then  they  are  author- 
ized to  condemn  for  public  use  said  material,  in  such  quanti- 
ties as  in  their  judgment  the  public  needs  require,  allowing 
the  owners  thereof  a  just  and  equitable  compensation  for  the 
same.  And  they  may  purchase  or  condemn  such  material  at 
any  place  in  the  county  or  in  any  adjoining  county.  1483.^ 
Appeal  to  probate  court. — An  appeal  from  the  amount  of 
the  compensation  allowed  by  township  trustees  for  the  pay- 
ment of  any  material  appropriated  as  aforesaid,  for  public 
use,  is  allowed  to  the  probate  court  of  the  county,  and  the 
court  may  order  a  view,  as  is  provided  in  cases  of  appeal 
from  the  decisions  of  the  trustees  in  establishing  township 
roads,  or  make  any  other  order  that  may  be  just  and  reason- 
able; and  the  appellant  is  required  to  enter  into  bond  to  the 
state  for  the  use  of  the  township,  in  the  sum  of  one  hundred 
dollars,  with  one  or  more  good  and  sufficient  sureties,  to  the 
acceptance  of  the  township  treasurer,  within  ten  days  from 
the  date  of  the  award  of  said  trustees,  conditioned  for  the 
payment  of  all  costs  arising  from  such  appeal,  if  the  com- 

^  As  amended,  78  Ohio  Laws,  153. 
2  As  amended,  87  Laws,  324. 
^  As  amended,  88  Laws,  427. 
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pcnsation  allowed  be  not  increased  by  the  proceedings  bad 
in  the  probate  court ;  which  appeal  is  required  to  be  en- 
tered with  the  probate  court,  within  five  days  from  the 
filing  of  the  bond  with  the  township  treasurer;  and  no 
order  can  lawfully  issue  for  the  taking  and  appropriation 
of  any  material  mentioned  in  the  preceding  section  until 
fifteen  days  after  the  same  has  been  condemned,  at  which 
time  the  clerk  of  the  township  may  issue  such  order,  by 
direction  of  the  trustees,  unless  an  appeal  has  been  per- 
fected as  aforesaid.     1484. 

Restraining  spread  of  infectious  diseases. — When  complaint 
is  made  to  the  clerk  of  a  township,  or  a  reasonable  belief 
exists  that  the  small-pox  or  any  other  infectious  or  loath- 
some disease  prevails  in  any  locality  or  house  therein,  or  in 
any  adjoining  township,  not  within  the  limits  of  a  city  or 
incorporated  village,  the  clerk  is  required  to  call  a  meeting 
of  the  trustees,  and  the  board,  if  satisfied  after  investiga- 
tion, that  such  action  is  necessary,  may  restrain  all  persons 
except  physicians  and  necessary  attendants,  from  frequent- 
ing or  visiting  such  house  or  locality,  or  coming  into  such 
township  from  an  infected  locality  in  any  other  township, 
until  the  danger  of  infection  or  contagion  therefrom  has 
ceased  ;  and  they  are  required  to  cause  a  copy  of  such  or- 
der to  be  posted  up  in  at  least  three  of  the  most  public 
places  in  the  township.'    1462. 

Regulations  to  prevent  spread  of  diseases. — The  board  of 
trustees  have  power  to  make  and  enforce  all  necessary 
health  regulations,  to  prevent  the  spread  of  small-pox  or 
any  other  loathsome  disease  within  the  township,  and  may 
restrain  persons  convalescing  from  small-pox,  or  knowing 
themselves  to  have  been  exposed  thereto,  from  coming  from 
infected  localities  into  such  townships;  and  any  person  vio- 
lating such  order  or  health  regulation  after  the  same  has 
been  posted  up  as  provided  in  the  preceding  paragraph, 
hccomes  liable  to  a  penalty  of  not  less  than  ten  nor  more 
than  fifty  dollars  and  costs,  to  be  recovered  by  the  trustees 
in  an  action  before  any  justice  of  the  peace  of  the  town- 

*  As  amended  79  Ohio  Laws,  50. 
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ship,  and  when  collected  the  same  is  to  be  paid  to  the  town- 
ship treasurer  for  township  purposes.^     1463. 

Pay  of  trustees. — Each  trustee  is  entitled  to  one  dollar  and 
fifty  cents  f  )r  each  day's  service  in  the  business  of  the  town- 
ship, to  be  paid  out  of  the  township  treasury,  and  to  one 
dollar  and  fifty  cents  for  each  day's  service  in  the  discharge  of 
his  duties  in  relation  to  partition  fences,  to  be  paid  in  equal 
proportions  by  the  parties,  but  in  no  township  can  the  com- 
pensation to  be  paid  any  trustee  out  of  the  treasury,  including 
services  in  connection  with  the  poor,  exceed  one  hundred  and 
fifty  dollars  in  any  one  year.  In  any  township  in  a  county 
having  a  population  of  21,175,  according  to  federal  census, 
and  not  having  an  infirmary,  the  compensation  of  the  trustees, 
at  one  dollar  and  a  half  per  day,  may  not  exceed  two  hun- 
dred and  fifty  dollars  each,  per  annum.  And  it  is  provided 
that  each  trustee  shall  present  an  itemized  statement  of  his 
account  for  per  diem  and  services  to  the  township,  which,  be- 
fore it  is  allowed,  must  be  verified  before  a  justice  of  the 
peace  or  the  township  clerk,  and  by  him  preserved.     1530.^ 

Plows  and  scrapers  may  be  purchased, — ^The  trustees  are  au- 
thorized to  purchase  a  sufficient  number  of  plows  and 
scrapers  for  the  use  of  the  township,  to  be  used  exclusively 
for  that  purpose,  and  pay  for  the  same  out  of  any  money  in 
the  township  treasury  not  otherwise  appropriated.  The  plows 
and  scrapers  are  to  be  put  in  the  possession  of  the  road  su- 
pervisors, whose  duty  it  is  to  take  care  of  the  same.  If  there 
is  not  sufficient  money  in  the  treasury  to  purchase  the  plows 
and  scrapers,  the  trustees  may  apply  any  road  labor  or  lax  to 
that  purpose  which  may  be  due  within  the  township.     1460. 

May  purchase  statutes  or  standard  work, — The  township  trust- 
ees are  authorized  to  purchase,  for  their  own  use,  one  copy  of 
the  revised  statutes,  or  one  copy  of  some  standard  work  con- 
taining all  the  sections  of  the  Revised  Statutes  of  Ohio,  ap- 
plicable to  township  officers,  with  forms  and  citations  for  their 
guidance,  to  be  paid  for  out  of  any  unappropriated  funds  in 

1 79  O.  L.  50. 

3  A«  amended,  84  Laws,  35;  86  Laws,  119;  and  87  Laws,  236. 
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the  township  treasury.  The  trustees  are  also  required,  when 
there  are  sufficient  unappropriated  funds  to  pay  for  the  same, 
to  purchase  for  the  use  of  each  justice  of  the  peace,  not  al- 
ready supplied,  one  copy  of  the  revised  statutes.  Copies  so 
purchased  are  the  property  of  the  township,  and  must  be  so 
marked. 

All  trustees  and  other  township  officers  are  required  to  de- 
liver to  their  successors  in  office  all  books,  records,  documents, 
laws,  obligations,  papers,  blanks,  and  all  other  articles  and 
property  belonging  to  their  respective  offices  or  deposited  with 
tnem  in  their  official  capacity;  and  any  person  who  has  been 
such  officer  refusing  to  deliver  over  the  same,  or  any  part 
thereof,  forfeits  not  more  than  fifty  nor  less  than  five  dollars, 
to  be  recovered  by  action  for  the  use  of  the  township.  ^  1529.* 

When  the  office  of  trustee  ceases  to  exist. — Whenever  the  cor- 
porate limits  of  any  city  or  incorporated  village  become  iden- 
tical with  those  of  any  township,  then  and  thereafter  the 
office  of  township  trustee  ceases  to  exist,  and  the  powers  and 
duties  of  the  trustees  pass  to  and  vest  in  the  council  of  the 
corporation,  except  such  as  relate  to  binding  out  apprentices 
and  administering  relief  to  the  poor,  which  pass  to  and  vest 
in  the  directors  of  the  infirmary.     1623. 

Property  to  pass  to  corporation, — All  property,  together  with 
all  naoneys  and  credits,  books,  vouchers,  records,  files,  ac- 
counts, documents,  and  bonds  of  an  official  character,  in  pos- 
session of,  or  under  the  control  of  the  trustees,  whose  offices 
thus  cease  to  exist,  vest  in  the  council,  and  the  trustees  must 
cause  a  full  statement  of  their  accounts  to  be  delivered  to  the 
council,  together  with  said  property  and  documents.     1626. 

May  sell  stocks. — The  trustees  of  any  township  owning  any 
railroad,  plank-road,  or  turnpike  stock,  may  cause  the  same  to 
be  sold  at  public  or  private  sale,  as  they  deem  best,  and  pay 
the  proceeds  into  the  township  treasury  to  the  credit  of  the 
general  fund.     85  Laws,  143. 

For  the  method  to  be  pursued  by  the  trustees  in  making 
large  contracts  for  improvements,  see  the  Appendix,  p.  383. 

^As  amended,  88  Laws,  42. 
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Uie  bodies  of  animals  dying  from  contagiom  diseases  must  be 
burned  or  buried  at  least  four  feet  below  the  surface  of  the 
ground  by  the  owner  thereof.  If  the  owner  neglects  or  re- 
fuses 80  to  do  within  twenty-four  hours  after  having  knowledge 
of  such  dead  animal,  or  after  notice  in  writing  from  the 
trustees  of  the  township  in  which  it  may  be  found,  it  becomes 
the  duty  of  the  trustees  to  dispose  of  the  dead  animals  as 
above  provided,  but  they  may  be  removed  to  a  fertilizing  es- 
tablishment, if  removed  in  a  water-tight  tank.     692oa.^ 

The  owner  so  neglecting  or  refiising  to  remove  dead  anhnals,  is 
liable  to  a  fine  of  not  less  than  five  nor  more  than  twenty 
dollars,  with  all  costs  of  suit,  and  expenses  incurred  by  the 
trustees  in  disposing  of  the  animals.  Action  to  recover  the 
fine,  costs,  and  expenses,  must  be  brought  by  the  trustees  be. 
fore  a  justice  of  the  peace  where  the  owner  resides.     6923a.  ^ 

For  laws  relating  to  soldiers'  bounties,  see  86  Laws,  193; 
77  id.  294;  and  R.  S.  8164  to  8167. 
^88  Laws,  188.     See  also  ante,  page  217 
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CHAPTER  XXXI. 

TREASURER  o"f  TOWNSHIP. 

Section  1.     Township  Duties. 

Election  of. — ^The  township  treasurer  is  elected  at  the  elec- 
tion on  the  first  Monday  of  April,  to  continue  in  office  for  two 
years  from  the  first  day  of  September  following,  and  until  his 
successor  is  chosen  and  qualified.     The  treasurer  and  clerk  can 

not  be  elected  at  the  same  election.     1448.^ 

Vacancy,  how  filled. — In  case  of  a  vacancy  in  the  office  of 
treasurer,  arising  from  any  cause,  the  township  trustees  are 
required  to  appoint  a  s-uitable  person,  having  the  qualifications 
of  an  elector,  to  fill  the  same  until  the  next  annual  election 
occurring  more  than  thirty  days  after  the  vacancy  happens, 
when  a  treasurer  must  be  elected  for  the  unexpired  term. 
1448.^  .  ^ 

Oath  aiid  bond. — Each  person  elected  or  appointed  treasurer, 
previous  to  the  time  for  entering  upon  the  office,  must  take  an 
oath  or  affirmation,  before  a  person  authorized  to  adminis- 
ter the  same,  faithfully  to  discharge  the  duties  of  his  office  ; 
and  give  bond,  with  security,  to  the  trustees  of  the  township 
and  their  successors  in  office,  in  such  sum  as  the  trustees  may 
deem  proper,  conditioned  for  the  faithful  discharge  of  his 
duties,  and  for  the  paying  over,  according  to  law,  of  all 
moneys  that  may  come  into  his  hands  by  virtue  of  his  oflSce. 
Failure  to  take  the  oath  or  give  bond  within  the  time  limited 
is  to  be  deemed  a  declination  of  the  office,  and  the  vacancy  is 
to  he  filled  as  in  other  cases.     1453,"'  1509. 

Record  of  bond  and  suit  ihereon.— The  bond,  after  being  ap- 
proved by  the  trustees,  must  be  lodged  with  the  township 
clerk  and  recorded  by  him — a  certified  c6py  of  which  record 
may  be  used  as  evidence  in  any  court  of  the  state.     1509,*  1507. 

^  As  amended,  85  Laws,  131. 

2  As  amended,  87  Laws,  118. 

3  As  amended,  85  Laws,  192. 

*  An  action  lo  recover  money  received  by  a  township  treasurer 
and   converted  to  his   own   use,   as  for  money  had   and    received 
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How  sureties  and  new  bond  may  he  required  of  treasurer. — 
The  trustees  may  at  any  time  require  the  treasurer  to  give 
additional  security  on  his  accepted  bond,  or  to  execute  and 
deliver  a  new  bond.  If  the  treasurer  fail  for  ten  days  after 
service  of  notice  in  writing,  to  give  additional  security  or  a 
new  bond,  as  required,  the  office  is  to  be  considered  vacant 
And  must  be  filled  as  in  other  cases.    1509. 

No.  151.     Form  of  Bond. 

Know  all  men  by  these  presents,  that  we,  ,  as  prin  • 

cipal,  and  ,  as  sureties,  are  held  and  firmly  bound 

unto  the  trustees  of  township,  in  the  county  of 

and  State  of  Ohio,  in  the  sum  of  hundred  dollars,  to 

to  be  paid  to  the  said  trustees  of  the  township  aforesaid, 
for  the  payment  whereof  well  and  truly  to  be  made,  we 
jointly  and  severally  bind  ourselves,  our  heirs,  executors 
and  administrators  firmly  by  these  presents. 

In  testimony  whereof,  we  have  hereunto  set  our  hands, 
this  day  of  ,  A.  D.  eighteen  hundred  and 

The  condition  of  the  above  obligation  is  such  that,  whereas, 
the  said  has  been  duly  elected  and  qualified  as  treas- 

urer of  township,  county,  and  State  of  Ohio, 

for  the  term  of  two  years  from  the  day  of  September, 

A.  D.  18  ,  and  until  his  successor  is  elected,  or  appointed^ 
and  qualified. 

Now,  if  the  said  *  shall  faithfully  discharge  his  duties 
as  said  officer,  and  pay  over,  according  to  law,  all  moneys 
that  come  into  his  hands,  by  virtue  of  his  office,  then  this 

by  the  defendant  for  the  use  of  the  plaintiff,  is  barred  by  the 
limitation  of  six  years,  and  is  not  governed  by  the  limitation'  of 
ten  years,  provided  by  the  code.  Mount  v.  Lakeman,  21  Ohio 
St  643. 

The  action  not  being  on  the  official  bond  of  the  treasurer,  the 
township  clerk  was  not  the  proper  party  plaintiff,  although  the 
trustees  of  the  township  ordered  him  to  sue  for  and  collect  tht 
money.     Ibid. 
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obligation  will  be  void  ;  otherwise,  to  be  and  remain  in  full 
force  and  effect. 


The  sureties  on  the  above  bond  approved  by  ub 


Trustees  of  said  Township. 

The  State  of  Ohio,  County,  Township,  ss. 

Before  mo,  clerk  of  said  township,  personally  came 

who,  being  duly  sworn  according  to  law,  says  that 
he  will  support  the  consitution  of  the  United  States  and 
the  constitution  of  the  State  of  Ohio ;  and  that  ho  will 
faithfully  discharge  his  duties  as  treasurer  of  town- 

ship, county,  Ohio,  during  his  continuance  in  said 

office,  and  until  his  successor  is  chosen  and  qualified. 


Sworn  to  before  me,  and  signed  in  my  presence,  on  this 
day  of  ,  A.  D.  18 


Township  Clerk, 

Certificate  of  office  to  he  deposited  with  auditor. — Before 
drawing  any  funds  from  the  county  auditor,  the  township 
treasurer  must  deposit  with  him  a  certificate  from  the 
clerk  of  the  township,  that  he  is  treasurer  of  such  town- 
ship, duly  elected  or  appointed,  and  has  given  bond  ac- 
cording to  law.     1047. 

Entitled  to  receive  funds. — After  depositing  the  certificate 
with  the  auditor,  at  any  time  after  the  auditor's  semi-an^ 
nual  settlement  with  the  county  treasurer,  in  February  and 
August  he  is  entitled  to  demand  and  receive  from  such 
auditor  a  warrant  upon  the  treasurer  of  the  county  for  any 
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funds  therein  duo  the  township,  and  to  collect  the  same 
from  the  county  treasurer.*     1047. 

Duties  of, — The  treasurer  is  the  general  custodian  of  the 
township  funds,  and  it  is  his  duty  to  keep  the  same  safclj 
and  separate  from  his  private  funds,  and  he  should  keep  an 
accurate  account  of  the  amount  received  and  paid  out  of 
each  fund. 

Road  funds,  disposition  of.  —  Whenever  the  township 
treasurer  receives  any  money  from  the  county  treasury  for 
road  purposes,  it  is  the  duty  of  the  township  treasurer  to 
notify  the  trustees  of  such  receipt.     1510. 

Advance  receipt  of  funds  from  county. — The  county  treas- 
urer is  required  to  pay,  upon  the  warrant  of  the  county 
auditor,  to  each  township  treasurer,  between  the  15th  and 
30th  days  of  December  and  the  15th  and  30th  days  of 
June,  annually,  a  sum  not  exceeding  two-thirds  of  the 
current  collection  of  taxes  assessed  and  collected  for  and 
in  behalf  of  such  township,  to  be  held  and  treated  as  ad- 
vance payments  upon  the  amount  that  may  be  due  at  the 
regular  seini-aunual  periods  of  settlement  in  February  and 
August.  In  Cuyahoga  county,  such  payments  are  to  be 
made  at  any  time  after  the  twentieth  days  of  June  and  De- 
cember.    1123.'^ 

Warrant  for  advance  payment — The  auditor  must,  upon  the 
demand  of  the  township  treasurer  for  such  advance  payment, 
issue  his  warrant  in  favor  of  such  treasurer  for  a  sura  not  ex- 
ceeding two-thirds  of  the  current  collection  of  taxes.     1123. 

Deposit  of  funds, — In  any  township  where  a  good  fire  and 
burglar  proof  safe  is  not  provided  in  which  to  keep  the 
funds  belonging  to  the  township,  the  treasurer  may,  by  con- 
sent of  the  trustees,  deposit  such  funds  in  some  bank  or 
other  safe  place,  subject  to  the  order  of  the  treasurer. 
But  it  is  especiallj^  provided  that,  in  such   case,  the  treas- 

*  The  county  treasurer  may  be  compelled  by  mandamus  to  pay  over 
moneys  collected  by  taxation  for  the  use  of  a  township,  when  he  re- 
fuses to  do  so  upon  presentation  of  proper  orders.  Trustees  of  Cass 
Tp.  V.  Dillon,  16  Ohio  St.  38. 

^  As  amended,  86  Laws,  43. 
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arer  shall  be  responsible  for  the  safety  of  the  funds ;  and 
in  the  event  of  the  failure  of  the  bank,  or  insolvency  of 
the  person  with  whom  the  funds  are  deposited,  the  treas- 
urer will  be  held  bound  to  replace  tfie  money.     1513,  151 1 

Accounts  and  funds  subject  to  examination. — The  books, 
accounts,  and  vouchers  of  the  township  treasurer,  and  all 
moneys  in  the  treasury,  are  at  all  times  subject  to  the 
inspection  of  the  trustees;  and  it  is  the  duty  of  the  trus- 
tees to  examine  the  same  at  least  once  in  each  year,  or 
cause  it  to  be  done  by  some  competent  person  whom  they 
may  appoint.     1511. 

How  money  paid  out. — No  money  belonging  to  the  town- 
ship can  be  lawfully  paid  out  by  the  treasurer,  except  upon 
the  order  of  the  trustees,  countersigned  by  the  township 
clerk.*     1512. 

Annual  settlement. — The  trustees  are  required,  at  their 
annual  meeting  on  the  first  Monday  of  March,  to  settle 
the  accounts  of  the  treasurer,  and  it  is  the  duty  of  the 
treasurer  to  attend  such  meeting  for  that  purpose.     1458. 

Successor y  money  to  he  paid  to. — The  treasurer  must  pay 
over  to  his  successor  in  oflSce  all  moneys  in  his  hands  be- 
longing to  the  treasury,  and  must  likewise  deliver  over  all 
books,  papers,  bonds,  and  other  property  pertaining  to  the 
township ;  and  for  a  refusal  to  deliver  the  same  may,  on 
conviction  thereof,  before  any  justice  of  the  peace,  be  fined 

*  An  indictment  against  a  township  treasurer  for  knowingly 
returning,  at  the  annual  settlement  a  forged  and  altered  order, 
purporting  to  be  drawn  by  the  township  clerk,  in  favor  of  a 
teacher  of  a  sub-district,  sustained  in  Gregory  v  The  State,  11 
Ohio  St.  329. 

The  written  acceptance  of  an  order  for  school  funds,  by  the 
predecessor  of  the  township  treasurer  to  whom  it  is  presented 
for  payment,  imposes  no  greater  obligation  on  the  latter  to  pay 
the  same  than  he  would  have  been  under  had  it  been  presented 
without  such  previous  acceptance.  The  State  ex  rel.  v.  Liberty 
Tp.,  22  Ohio  St.  144. 
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in  any  sura  not  less  than  five  nor  more  than  fifty  doilars, 
for  the  use  of  the  township.     1512,  1529. 

Fees  of  treasurer. — Each  township  treasurer  is  allowed 
and  may  retain  two  pet  cent  of  all  moneys  paid  out  on  the 
order  of  the  trustees,  as  his  compensation  for  receiving, 
safe-keeping,  and  paying  over  the  same.     1532.* 

Office  ceases  when  township  is  absorbed  by  municipal  coT" 
poration. — Whenever  the  corporate  limits  of  any  city  oi 
viUage  become  identical  with  those  of  a  township,  then 
the  office  of  township  treasurer  ceases  to  exist,  and  the 
duties  of  the  treasurer  are  to  bo  performed  by  the  treasurer 
of  the  corporation,  and  all  moneys  collected  or  authorized 
by  law  to  be  paid  to  the  township  treasurer,  must  be  paid 
to  the  corporation  treasurer ;  and  the  treasurer  must  de- 
liver over  to  the  treasurer  of  the  corporation  all  moneys, 
books,  papers,  and  property  of  every  description,  together 
with  a  full  statement  of  bis  accounts.     1623,  1625,  1626. 

Section  2.    School  Duties. 

The  township  treasurer  is  ex  officio  treasurer  of  the 
school  funds,  and  must  give  a  bond,  in  addrtion  to  his  bond 
to  the  township,  with  sufficient  security,  in  double  the 
probable  amount  of  money  that  will  come  into  his  hands, 
payable  to  the  State  of  Ohio,  to  be  approved  by  the  board 
of  education,  conditioned  for  the  faithful  disbursement, 
according  to  law,  of  all  such  school  ftinds  as  may  come 
into  his  hands.*    4042,  4043. 

^  The  office  of  township  treasurer  having  been  abolished  in 
Cincinnati,  and  the  treasurer  of  Hamilton  county  being  required 
to  hold  all  moneys  in  his  hands  belonging  to  the  township  of 
Cincinnati  subject  to  the  orders  of  the  trustees  of  the  township, 
the  county  treasurer  can  not  charge  the  foes  allowed  by  law  ti) 
township  treasurers,  for  the  receipt  and  disbursement  of  town* 
ship  funds,  in  the  absence  of  any  law  allowing  him  to  do  so. 
Debolt  V.  Cincinnati  Tp.,  7  Ohio  St.  237. 

An  action  against  a  surety  on  a  township  treasurer's  bond  for 

*As  amended,  82  Laws,  6. 
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No.  152.    Form  of  Bond. 

Know  all  men  by  these  presents,  that  we,  as  prin- 

cipal, and  as  sureties,  are  held  and  firmly  bound  unto 

the  State  of  Ohio,  in  the  sum  of  dollars,  to  be  paid 

to  the  state  aforesaid,  for  the  payment  whereof  well  and 
truly  to  be  made,  we  jointly  and  severally  bind  ourselves, 
our  heirs,  executors,  and  administrators  firmly  by  these 
presents. 

Signed  by  us,  this  day  of  ,  A.  d.  eighteen  hun- 

dred and 

The  condition  of  the  above  obligation  is  such  that,  whereas, 
the   said  has    been    duly   elected    and    qualified   as 

treasurer  of  township,  county,  and  State  of  Ohio, 

for  the  term  of  two  years  from  the  day  of  September, 

A.  D.  18  ,  and  until  his  successor  is  elected,  or  appointed, 
and  qualified,  and  is,  therefore,  ex  officio  treasurer  of  the 
board  of  education  of  the  township  district  of  said  town- 
ship. 

school  funds  can  not  be  maintained  by  evidence  showing  a  de 
fault  only  as  to  township  funds.     State  v.  Corey,  16  Ohio  St.  17. 

Under  the  provisions  of  the  statute,  township  treasurers  are 
required  t*^  give  two  bonds — one  to  the  state^  for  the  faithful  dis- 
bursement of  school  funds,  and  the  other  to  the  trustees  of  the 
township,  conditioned  for  the  faithful  paying  over  of  all  moneys 
that  may  come  to  his  hands.  For  school  funds,  he  is  required  to 
make  settlement  with  the  board  of  education;  and  for  township 
funds  generally,  he  must  settle  annually  with  the  toumship  trustees. 

It  would  seem,  from  these  statutes,  that  two  distinct  funds  are 
contemplated,  and  that  school  funds  are  neither  called  nor  in- 
cluded in  the  moneys  known  as  township  funds.  Ibid.,  per 
Day,  J. 

The  bond  of  a  treasurer,  conditioned  that  he  shall  ''  pay  over 
all  money  coming  into  his  hands,  on  the  orders  oj  the  board  of  edu' 
cation  J*  instead  of  being  conditioned  as  the  statute  requires,  is  a 
good  statutory  bond,  and  renders  the  obligors  liable  for  the 
treasurer's  failure  to  pay  over  money  due  to  his  successor.  Ores 
well  V,  Nesbitt,  16  Ohio  St.  35. 
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Now,  if  the  said  shall  faithfully  disburse,  accord 

ing  to  law,  all  school  funds  which  come  into  his  hands,  then 
this  obligation  will  be  void ;  otherwise  it  will  bo  and  remain' 
in  full  force  and  effect. 


The  above  bond  approved  by  said  board. 
AUest: 


President  of  said  board. 


Clerk  of  said  board. 

The  State  of  Ohio,  County y  Township,  ss  : 

Before  me,  ,  clerk  of  said  township,  personally  came 

,  who,  being  duly  sworn  according  to  law,  says  that 
he  will  support  the  constitution  of  the  United  States  and 
the  constitution  of  the  State  of  Ohio,  and  that  ho  will  faith - 
full}'^  discharge  his  duties  as  treasurer  of  the  board  of  edu- 
cation of  the  township  district  of  township, 
county,  Ohio,  during  his  continuance  in  said  office,  and 
until  his  successor  is  chosen  and  qualified. 

Sworn  to  before  me  and  signed  in  my  presence,' on  this 
day  of  A.  D.,  18 

Township  Clerk. 

Filing  the  bond. — The  bond,  when  executed  and  approved, 
must  be  filed  with  the  clerk  of  the  board  of  education,  who 
is  required  to  cause  a  certified  copy  of  the  same  to  be 
forthwith  filed  with  the  county  auditor,  and  it  is  the  duty 
of  such  board,  at  the  time  of  the  approval  of  such  bond, 
to  require  the  troiisurer  to  produce  all  school  money, 
bonds  or  securities  on  hand,  and  the  same  are  then 
to  be  counted  by  the  board,  or  a  committee  thereof,  in  the 
presence  of  the  clerk  of  the  board,  who  must  thereupon 
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enter  upon  the  records  of  the  board  a  certificate  setting 
forth  the  exact  amount  of  money  or  securities  so  found  on 
band,  which  record  is  required  to  be  signed  by  the  presi- 
dent and  clerk  of  the  board,  and  will  be  prima  facie  evi- 
dence that  the  amount  therein  stated  was  actually  m  the 
treasury  at  that  date.     4043. 

Settlement  with  auditor. — Within  the  first  three  days  of  September 
of  each  year,  the  treasurer  must  settle  his  account  as  to  school 
funds  with  the  auditor  of  the  county  for.the  preceding  year,  and 
present  to  him  a  certified  statement  of  all  moneys  received,  show- 
mg  from  whom  and  on  what  account,  and  the  amount  paid  out 
and  for  what  purposes,  and  produce  vouchers  for  all  payments. 
The  auditor  is  to  examine  the  vouchers  for  such  payments,  and, 
if  satisfied  of  their  correctness,  it  is  his  duty  to  give  the  treasurer 
a  certificate  to  that  effect,  which  certificate  will  operate  as  a  prima 
fade  discharge  of  the  treasurer  as  to  the  money  paid.  When 
the  treasurer's  term  begins  on  the  first  day  of  September,  the 
settlement  is  to  be  made  by  the  outgoing  treasurer.     4044.^ 

Compensation  for  settlement — For  making  bis  annual 
settlement  with  the  auditor  the  treasurer  is  entitled  to  one 
dollar,  and  to  five  cents  per  mile  for  traveling  to  and 
from  the. county-seat,  to  be  paid  out  of  the  county  treasury 
on  the  order  of  the  county  auditor.     4044. 

Penalty  for  failure  to  settle. — In  case  the  treasurer  will- 
fully or  negligently  fails  to  make  such  annual  settlement 
within  the  time  prescribed,  he  becomes  liable  to  pay  a  fine 
of  fifty  dollars,  to  be  recovered  in  a  civil  action  in  the  name 
of  the  State  of  Ohio ;  and  such  amount,  when  collected 
must  be  paid  into  the  county  treasury  and  applied  to  the 
use  of  the  schools  in  the  proper  districts.  The  statute  re- 
quires the  auditor  to  prosecute  the  suit  for  such  penalty 
before  any  justice  of  the  county,  immediately  upon  the 
failure  to  report.     4045. 

To  report  to  board. — The  treasurer  must  report  to  the 
board  of  education,  within  ten  days  after  his  settlement 
with  the  auditor,  the  amount  of  money  in  bis  hands  for 
school  purposes,  and  the  amount  in  each  fund.     4046. 

Moneys,  books,  and  papers  to  be  delivered  to  successor, — At 
the  end  of  his  term  of  office,  it  is  the  duty  of  the  treasurer 

'As  amended,  85  Law?*,  192, 
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to  deliver  over  to  his  successoi*  all  books,  papers,  moneys,  and 
other  property  in  his  hands  belonging  to  the  township  for  school 
purposes,  and  to  take  duplicate  receipts  from  his  successor 
therefor,  one  of  which  he  must  deposit  with  the  township 
clerk  within  three  days  tliereafter.     4049.* 

Surety  of,  how  released, — Any  surety  of  the  treasurer  of 
school  funds  may,  at  any  time,  notify  the  board  of  educa- 
tion, by  giving  at  least  five  days'  notice  in  writing,  thai 
he  is  unwilling  to  continue  as  surety  for  such  treasurer, 
and  will,  at  a  time  specified  in  the  notice,  make  application 
to  the  board  to  bo  released  from  further  liability  upon  the 
bond  of  the  treasurer;  and  the  surety  must  also  give  at 
least  three  days'  notice,  in  writing,  to  the  treasurer,  of  the 
time  and  place  at  which  such  application  will  be  made. 
Upon  the  giving  of  the  requisite  notices,  it  is  the  duty  of 
the  board  to  hear  the  application  ;  and  if,  in  their  opinion, 
there  is  good  reason  therefor,  they  may  require  the  treas- 
urer to  give  a  new  bond,  conditioned  according  to  law,  to 
the  satisfaction  of  the  board,  within  such  time  as  they  may 
direct ;  and  if  the  treasurer  fail  to  execute  such  bond,  the 
office  is  to  be  deemed  vacant,  and  immediately  filled  as  in 
case  of  other  vacancies  in  the  office.  But  the  original  sure- 
ties can  not  be  held  released  until  the  filing  of  the  new 
bond  or  the  expiration  of  the  time  fixed  therefor,  and  the 
cost  of  the  application  must  be  paid  by  the  person  making 
the  same.'     5841,  5842. 

Pay  of  treasurer. — The  treasurer  is  entitled  to  receive  as  his 
compensation  one  per  cent  on  all  school  funds  disbursed  by 
him,  to  be  paid  on  the  order  of  the  board,  out  of  the  contin- 
gent fund ;  but  before  any  order  for  the  treasurer's  pay  can 
be  made  he  must  present  to  the  board  the  auditor's  certificate 
of  discharge,  above  mentioned.'    4056. 

Disbursement  of  sdwol  funds. — No  money  can  be  paid 
out,  unless  specially  provided  by  law,  except  on  an  order 

^As  amended,  85  Laws,  92. 

^  The  township  trustees  have  no  power  to  release  a  township  treas- 
urer from  liability  upon  his  bond  for  school  funds.  Monroe  Tp.  v. 
Williams,  13  Ohio,  495. 

'  80  Ohio  Laws,  95,  and  85  id.  192. 
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signed  by  tho  president  and  countersigned  by  the  clerk  of 
the  board;  and  no  money  can  be  paid  to  the  treasurer, 
other  than  that  received  from  the  county  treasury,  except 
by  the  clerk  or  upon  the  order  of  the  clerk  of  the  boards 
who  is  required  to  report  the  amount  of  such  miscellaneous 
receipts  to  the  county  auditor  each  year,  immediately  pre- 
ceding such  treasurer's  settlement  with  the  auditor.     4047. 

Auditor  must  furnish  600^.— It  is  the  duty  of  the  auditor 
to  furnish  the  treasurer  of  each  school  district  in  his  county 
with  a  suitable  blank-book,  made  according  to  a  form  pre- 
scribed by  the  state  commissioner  of  common  schools,  in 
which  the  treasurer  is  to  make  a  record  of  all  school 
moneys  received  and  disbursed  within  the  school  year, 
showing  the  amount  of  money  received  from  the  county 
treasurer ;  all  sums  received  from  other  sources  on  the 
order  of  the  clerk  ;  the  orders  paid,  from  what  funds  and 
for  what  purposes ;  and  the  amount  of  funds  in  the  hands 
of  the  treasurer  at  the  close  of  the  school  year,  for  which 
purpose  a  separate  account  of  each  fund  must  be  kept. 
4055. 

Method  of  keeping  accounts. — It  will  usually  be  found 
necessary  to  keep  two  sorts  of  accounts — a  general  account 
of  the  funds  of  the  entire  district,  and  a  set  of  sub-district 
accounts,  one  of  which  should  be  opened  with  each  sub- 
district  in  the  township.  A  very  simple,  and  perhaps  the 
best,  method  of  keeping  such  accounts  is  to  prepare  a 
book,  showing,  on  the  one  page,  the  receipts,  and  on  the 
opposite  page,  the  expenditures.  A  book  prepared  in  that 
manner,  and  ruled  as  follows,  has  been  found  useful  in 
many  townships,  and  highly  commended.  The  same  rul- 
ing will  answer  for  both  the  general  and  the  sub-distriot 
accounts ;  but,  in  the  latter  case,  the  heading  would,  of 
(X)urse,  require  a  slight  alteration  : 
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Directions  for  keeping  accownfs.— Keep  tho  accounts  oi'  the 
sovurul  funda  iti  columiiB  ah  designated.  In  the  front  part 
of  tho  book  open  general  accounla;  one  for  tuition  fund, 
one  for  contingent,  and  one  for  building  or  repairs — re- 
serving for  euch  as  many  pagos  aa  may  be  necesBary, 

For  eacb  order  paid,  raake  Iwo  entries — one  to  the  proper 
fund  in  the  gencr:tl  account,  and  the  other  in  the  sub- 
di strict  account. 

Monoy  borrowed  in  iinticipation  of  taxes,  upon  bonds  or 
oilierwiae,  for  buildings  or  repairs,  becomes  a  part  of  the 
building  fund. 

All  moneys  received  sbonld  be  entered  in  the  general  ac- 
count, under  the  head  of  reoeipte,  as  welt  as  in  the  proper 
sub-district  account.  Tho  credits  to  the  several  sub- 
distriete  will  arise  from  the  apportionment  made  by  the 
board  of  education.  The  clerk  should  furnish  the  treas- 
urer a  certified  copy  of  such  apportionment,  eo  that  the 
latter  may  give  tbo  proper  sub-district  credits. 

The  general  and  the  sub-district  accounts  should  be  bal- 
anced at  tbo  end  of  tbo  school  year,  vis,,  August  Slst. 

Fvniis  on  h<iii'l  not  to  exceed  half  the  penalty  of  bend. — 
The  auditor  must,  in  no  case,  permit  the  treasurer  to  bave 
in  his  bands,  at  any  one  time,  an  amount  of  school  funds, 
over  one-half  the  amount  of  the  penalty  in  the  treasurer's 
bond.  And  to  enable  the  auditor  to  ascertain  the  amount 
of  funds  in  the  bands  of  the  treasurer,  he  should  obtain  a 
written  statement  from  the  clerk  of  his  school  district,  ex- 
hibiting the  amount  of  school  funds  in  tbo  treasurer's  hands, 
as  shown  by  the  clerks  books,  which  statement  the  treas- 
urer must  present  to  the  auditor,  before  an  order  is  drawn 
on  the  county  treasurer  for  any  school  funds,  and  it  is  the 
duty  of  the  clerk  to  furnish  such  statement  wheuover 
necefisary.    4048. 

Auditor  to  furnish  copy  of  apportionment. — Immediately 
after   making  the  apportionmeut  of  school  funds,  as  ro' 


J 


400  TOWNSHIP   TREASURER. 

quired  by  law,  it  is  the  duty  of  the  auditor  to  furnish  the 
school  treasurers  and  school  clerks  each  with  a  copy  of 
such  apportionment,  and  give  an  order  on  the  county  treas- 
urer to  each  school  treasurer  for  the  amount  of  money 
belonging  to  the  schoo!  district,  and  take  a  receipt  from 
Ibe  treasurer  for  the  same-    3965. 

Examination  fees. — The  clerk  of  the  board  of  examiners  is 
required  to  pay  to  the  treasurer  of  the  district  all  examination 
fees  received  by  him,  within  ten  days  after  each  meeting,  and 
to  file  with  the  clerk  of  the  board  of  education  a  statement 
of  the  amount.  The  fees  must  be  applied  to  the  support  of 
teachers'  institutes,     4083,  as  amended,  85  Laws,  196. 

Payments  by  county  treasurer  to  township  treasurer, — ^The  county 
treasurer  immediately  after  his  semi-annual  settlement  with 
the  county  auditor,  must  on  demand  and  presentation  of  the 
auditor's  warrant,  pay  over  to  the  township  treasurer  all 
moneys  in  the  county  treasury  belonging  to  the  township,  but 
the  township  treasurer  or  trustees  may  direct  that  said  moneys 
remain  in  the  county  treasury  to  be  thence  drawn  by  the 
township  treasurer,  on  warrant  of  the  auditor,  in  sun)s  of  not 
less  than  one  hundred  dollars.  And  any  county  treasurer  is 
forbidden  to  retain  such  money  under  any  other  circumstances, 
and  the  township  treasurer  is  forbidden  to  permit  him  to  re- 
tain it,  under  severe  penalty..    86  Laws,  168. 
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Method  op  Contracting  in  Certain  Cases. 

When  the  trustees  or  the  board  of  education  of  any  town- 
ship or  school  district  are  authorized  to  contract  for  the  build- 
ing, rebuilding,  alteration,  or  repair  of  any  building,  bridge, 
culvert,  or  other  public  improvement,  the  cost  of  which  equals 
or  exceeds  ten  thousand  dollars,  and  when  such  trustees  or 
board  are  required  to  advertise  for  and  receive  proposals  for 
the  construction  of  the  same,  they  must  proceed  as  follows. 
794.^ 

Mow  bids  shall  be  taken. — Separate  and  distinct  proposals 
for  furnishing  the  materials  and  doing  the  work,  or  both,  at 
their  discretion,  must  be  taken  for  each  distinct  kind  of  me- 
chanical labor,  employment,  or  business  necessary,  and  in  no 
case  where  more  than  one  kind  is  required  can  any  contract 
for  the  whole  job,  or  any  greater  portion  of  it  than  is  em- 
braced in  one  trade  or  kind  of  mechanical  labor,  employment, 
or  business,  be  awarded  to  any  one,  unless  the  separate  bids 
do  not  cover  all  the  work  and  materials  required,  or  the  bids 
for  the  whole,  or  for  two  or  more  kinds  of  work  or  materials, 
are  lower  than  the  separate  bids  in  the  aggregate.     794.* 

To  whom  contracts  awarded, — Unless  let  as  a  whole  or  to 
bidders  for  more  than  one  kind  of  work  or  materials,  the 
awards  must  be  made  to  the  lowest  and  best  separate  bidders, 
and  contracts  made  directly  with  them.     794.* 

Security  to  be  taken, — The  trustees  or  board  of  education 
must  take  good  and  sufficient  bond  from  the  contractor,  with 
security  to  their  satisfaction,  for  the  faithful  performance  of 

1  As  amended,  85  Laws,  218.  (401) 


402  APPENDIX. 

the  work  according  to  the  contract,  plans,  and  specifications, 
but  the  bond  can  not  exceed  in  amount  fifty  per  cent  of  the 
estimated  cost  of  the  building  or  improvement.^ 

Intoxicating  Liquors — How  Sale  Prohibited. 

Petition  for  election. — Whenever  one-fourth  of  tlie  electors  of 
any  township  residing  outside  any  municipal  corporation  peti- 
tion the  trustees  for  tlie  privilege  to  determine  by  ballot 
whether  the  sale  of  intoxicating  liquors  as  a  beverage  shall  be 
prohibited  within  the  limits  of  the  township  outside  of  any 
municipal  corporation,  the  trustees  are  required  to  order  a 
special  election  for  the  purpose,  to  be  held  at  the  usual  place 
or  places  of  holding  township  elections.' 

Notice  of  Uie  election  must  be  given  and  the  election  con- 
ducted in  all  respects  in  the  same  manner  as  elections  for 
township  trustees,  and  only  those  electors  of  the  township  re- 
liding  outside  any  municipal  corporation  may  vote.' 

A  record  of  the  result  must  be  kept  by  the  township  clerk  in 
the  record  of  the  proceedings  of  the  trustees,  and  it  is  pro- 
vided that,  in  all  trials  for  the  violation  of  the  law,  if  the  vote 
be  in  favor  of  prohibition,  the  entry,  or  a  copy  certified  by 
the  clerk,  shall  be  prima  fade  evidence  that  the  sale,  fur- 
nishing, or  giving  away  of  intoxicating  liquors  within  the 
township  outside  municipalities  was  unlawful  from  tliirty 
davs  after  the  election.' 

It  is  further  provided  that  the  following  form  of  entry  shall 
be  sufficient : 

The  State  of  OMOy  County,  Township,  ss : 

The  special  election  held  on  the  day  of  ,  a.  d. 

,  within  and  for  said  township,  under  the  local  option 
law,  resulted  as  follows: 

Whole  number  of  votes  "  For  the  sale,"        . 

Whole  number  of  votes  ** Against  the  sale," . 

Attest : ,  Township  Clerk. 

*  794,  as  amended,  85  Laws,  218.    ^  35  Laws,  56. 
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Bailoh  should  be  written  or  printed,  * 'Against  the  sale,"  or 
**  For  the  sale,"  and  if  the  majority  be  against  the  sale,  then 
it  will  be  unlawful  from  and  after  thirty  days  from  the  elec- 
tion for  any  person  in  the  township,  outside  any  municipality, 
to  sell,  furnish,  or  give  away  auy  intoxicating  liquors  to  be 
used  as  a  beverage,  or  to  keep  a  place  where  such  liquors  are 
k#pt  for  sale,  given  away,  or  furnished.  The  act  is  not  to  be 
coustrued  to  prevent  the  manufacture  and  sale  of  cider,  or  of 
wine  manufactured  from  the  pure  juice  of  the  grape  culti- 
vated in  this  state,  nor  to  prevent  any  legally  registered  drug- 
gist from  selling  or  furnishing  pure  wines  or  liquors  for  ex- 
clusively known  medicinal,  art,  scientific,  mechanical,  or 
sacramental  purposes ;  but  these  exceptions  are  not  to  be  con- 
strued as  authorizing  a  place  to  be  kept  where  wine,  cider,  or 
other  liquors  may  be  sold,  furnished,  or  given  away  to  be  used 
as  a  beverage.^ 

Tlie  penalty  for  a  violation  of  the  law  is  a  fine  of  not 
less  than  fifty  nor  more  than  five  hundred  dollars,  and  im- 
prisonment in  the  county  jail  not  exceeding  six  months.  In- 
dictments need  not  set  forth  that  the  township  has  availed 
itself  of  the  local  option  law,  but  it  will  be  sufficient  to  plead 
that  the  selling,  furnishing,  giving  away,  or  keeping  a  place, 
was  then  and  there  unlawful.^ 

Special  tax  refunded.  —  Where  a  dealer  in  intoxicating  liquors, 
who  has  paid  the  special  tax,  discontinues  his  business  because 
the  township  votes  against  the  sale  of  liquors  under  the  local 
option  law,  he  is  entitled  to  have  returned  to  him  a  ratable 
proportion  of  the  tax  paid  for  the  unexpired  portion  of  the 
year.^ 

Another  election  as  to  prohibiting  the  sale  of  liquors  may 
be  ordered  and  held  in  the  same  manner  at  any  time  after 
the  expiration  of  two  years  from  the  date  of  the  first  elec- 
tion.^ 

^  85  Laws,  55. 
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Stallion  Keeper's  Lien. 

Lien  on  coUfor  service  of  sire. — The  keeper  of  any  stallion 
may  have  a  lien  on  the  get  of  the  same  for  the  period  of  one 
year  aftei*  the  foaling  of  the  colt  or  colts,  for  the  payment  of 
the  service  fee  of  the  stallion,  by  taking  steps  as  follows;^ 

Affidavit  of  service  to  befitted, — Within  twelve  months  from 
the  time  of  service,  the  owner  or  keeper  must  file  with  the 
clerk  of  the  township  where  the  person  resides  for  whose 
benefit  the  service  was  rendered,  an  affidavit  of  the  amount 
due  such  owner  or  keeper  for  the  service ;  but  where  the 
person  for  whose  benefit  the  service  was  rendered  resides  in 
the  township  where  the  office  of  the  county  recorder  is  kept, 
or  is  a  non-resident  of  the  county  or  state,  the  lien  must  be 
filed  with  the  county  recorder.^ 

Clerics  fees  for  filing,  etc, — For  filing  and  making  copy  of 
the  affidavit,  or  the  certificate  of  the  date  of  filing,  the 
recorder  or  township  clerk  is  entitled  to  the  same  fees  as 
are  provided  by  law  for  like  services  in  regard  to  chattel 
mortgages.^ 

Remedies. — A  keeper  or  owner  who  misrepresents  or  fails  to 
publish  a  correct  pedigree  of  his  stallion  may,  upon  proof  of 
such  misrepresentation,  forfeit  his  claim  for  services.  The  owner 
or  keeper  may  enforce  his  lien  by  replevin  of  the  colt  or  colts, 
and  after  obtaining  possession  of  the  same  may  proceed  to 
sell  it,  after  first  giving  ten  days'  notice  of  his  intention  to  do 
so  to  the  owner  thereof,  and  after  two  weeks'  notice  of  the  time 
and  place  of  the  sale,  by  notices  posted  in  five  conspicuous 
and  public  places  in  the  township  where  the  keeper  and  owner 
resides.  Out  of  the  proceeds,  he  may  retain  the  amount 
due  him  for  the  service  and  the  costs  of  the  replevin  suit, 
if  any  be  had,  accounting  to  the  original  owner  for  the 
surplus.^ 

185  Laws,  262. 
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Road  Distriots  in  Certain  Counties. 

Acts,  applicable  only  to  certain  counties,  creating  township 
road  districts  have  been  passed  at  various  times.  The  inser. 
tion  of  all  of  them  in  this  work  is  impracticable,  as  it  would 
expand  the  same  beyond  all  reasonable  proportions.  Such 
acts  may  be  found  as  follows :  As  to  Clinton,  Green,  Madi- 
son and  Warren  counties,  85  Laws,  163;  as  to  Cuyahoga 
county,  87  Laws,  101 ;  as  to  Campaign  county,  87  ib.,  196; 
as  to  Vinton  county,  88  Laws,  237 ;  as  to  Lake  and  Geauga 
counties,  86  Laws,  324,  and  88  Laws,  268. 

As  to  counties  having  a  population  of  not  less  than  27,817 
and  not  more  than  27,825,  and  not  less  than  26,950  and  not 
more  than  27,000,  88  Laws,  361. 
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ACCOUNTS— 

clerk  to  keep  and  set  up  copies  of,  at  elections,  43 

method  of  keeping  township  accounts,  43 

form  of  township  account-book,  44 

statement  of  school  accounts  to  be  made  out  and  posted 

up,  53 
to  be  kept  by  treasurer  of  original  surveyed  township,  165 
supervisors,  settlement  of,  275 
form  of  supervisor's  account,  270 
form  of  supervisor's  individual  account,  270 
allowance  of  supervisor's  account,  277 
of  treasurer  may  be  examined,  391 
annual  settlement  of,  391 
treasurer's  settlement  with  auditor,  395 
method  of  keeping  treasurer's  account  of  school  funds,  397, 

398,  399 

ANIMALS— 

permits  to  run  at  large  may  be  granted,  when,  340,  358 
may  not  run  at  large  without  permit,  358,  359 
may  be  taken  up,  when,  359 
compensation  of  taker-up,  360 
owner  of,  liable  for  damages  done  by,  when,  360 
prosecutions  and  suits  for  penalties,  360 
dead  animals  not  to  t)e  deposited  in  road,  225 
brands  and  ear-marks  of,  to  be  recorded,  47 
reward  for  killing  woodchucks  or  ground  hogs,  358 
reward  for  killing  sparrows,  358 
See  Strays. 

APPEALS— 

from  proceedings  to  establish  ditch,  84 

from  location  of  township  road  by  trustees,  216 

from  assessment  of  damages  on  account  of  establishment  of 

road,  218 

(407) 
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APPRENTICES— 

who  may  be  bound  to  service,  1 
males  under  twenty-one,  1 
females  under  eighteen,  1 
trustees  may  bind  orphan  or  destitute  child,  1 
may  be  bound  to  master,  mistress,  or  orphan  asylum,  1 
indenture — 

by  whom  to  be  signed,  1 

must  contain  a  statement  of  the  age  and  time  of  service,  1 

covenants  of,  2 

covenants  when  bound  to  orphan  asylum,  2 

form  of,  3 

parent  or  guardian  not  individually  liable  on,  3 

record  of,  4 
trustees,  parents,  and  guardians  to  inquire  into  usage  of,  and 
protect,  4 

may  complain  to  justice  of  the  peace,  5 

duty  of  justice  on  complaint  made,  5 

trial  of  complaint,  verdict,  and  judgment,  5 
dissolute  apprentice  may  be  brought  before  justice,  5 
when  deemed  to  be  settled  in  this  state,  188 

ASSESSORS— 

election  of,  and  term  of  ofl&ce,  6 
vacancy  in  office  of,  how  filled,  6 
bond  and  oath  of,  6 

form  of,  6 
list  of  property  to  be  made  by,  8 
statistics  to  be  gathered  by,  8",  9, 10,  11 
auditor  to  furnish  blanks  to,  11 
may  administer  oaths  in  certain  caaes,  11 
pay  of,  11 

AUDITOR  OF  COUNTY— 

to  fill  vacancy  in  office  of  assessor,  6 

to  furnish  assessors  with  forms  and  instructions,  11 

to  draw  warrant  for  pay  of  assessor,  11 

to  receive  annual  report  as  to  schools  from  township  clerk,  53 

to  furnish  blank  book  to  clerk  of  school  district,  54 

to  appoint  officers  of  original  surveyed  townships  in  certain 

cases,  163. 
to  collect  rents,  or  make  reappraisement  of  ministeaial  lands, 

in  certain  cases,  170 
to  record  proceedings  as  to  sale  of  section  sixteen,  176 
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to  give  notice  and  make  sale,  176, 177 

to  take  surrender  of  lease  in  certain  cases,  178 

to  give  certificates  of  payment,  179 

to  sell  forfeited  lands,  179 
proceedings  to  enforce  forfeiture,  182, 183 

to  give  final  certificate  of  payment,  183 

to  place  road  tax  on  duplicate,  233 

to  transmit  list  of  road  tax-payers  to  township  clerk,  271 

to  charge  unpaid  taxes  upon  duplic^ate  when  the  list  is  re- 
turned, 272 

to  levy  assessment  on  petition  of  property  owners,  274 

to  give  notice  of  acceptance  of  improved  roads,  230 

to  receive  abstract  of  enumeration  from  township  clerk,  346 

to  cause  enumeration  to  be  taken  if  he  receives  no  abstract 
346 

to  send  abstract  to  state  commissioner,  347 

to  open  account  with  new  township,  371 

to  credit  new  township  with  taxes  assessed  in  territory  of, 
371 

to  make  assessment  for  prior  debts,  after  change  of  township 
lines,  372 

to  make  advance  payment  to  treasurvr,  when,  390 

to  make  annual  settlement  with   township  treasurer  as  to 
school  funds,  395 

to  furnish  account-book  to  treasurer,  397 

may  not  permit  township  treasurer  to  have  more  than  certain 
amount  of  funds,  399 

to  furnish  copy  of  apportionment  to  treasurer,  399 

certificate  of  treasurer's  qualification  to  be  filed  with,  394 

rates  of  taxation  to  be  certified  to,  380 

BALLOT— 

to  be  provided  by  board  of  elections,  110 
form  of  Australian,  111 
See  Elections. 

BALLOT-BOX— 

how  provided,  opened,  etc.,  114 

BASTARDY— 

mother  may  commence  action,  13 
proceedings  upon  return  of  warrant,  13 
continuance,  13 
settlement  before  justice,  13 
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Bastardy —  Continued, 

mother  can  settle  after  defendant  is  bound  over,  13 

trustees  mav  commence  action,  14 

accused  may  be  bound  over,  15 

transcript  to  be  filed  by  justice,  15 

continuance  in  court  of  common  pleas,  15 

forfeiture  of  recognizance,  16 

trial,  16 

trial  should  not  proceed  in  absence  of  mother,  16,  n. 

proceedings  upon  finding  of  guilty,  16 

an  order  of  maintenance  is  a  judgment,  1(>,  n. 

death  of  mother  or  child  not  ground  of  abatement,  17 

proceedings  when  defendant  can  not  be  found,  17 

attachment,  when  issued,  and  grounds  of,  18 

service  of  attachment,  18 

garnishment,  19 

proceedings  on  attachment,  18 

publication  of  notice,  18 

personal  service,  19 

hearing  and  judgment,  19 

disposition  of  attached  property,  19 

BOAT.    See  Drifts. 

BONDS— 
official — 
of  all  township  officers  to  be  recorded,  45 
penal  amount  may  be  left  blank,  20 
sureties  on  official  bonds  may  be  released,  20 
form  of  notice  asking  release,  20 
form  of  notice  to  officer,  21 
hearing  of  application  for  release,  21 
officer  to  give  new  bond,  if  required,  21 
when  release  takes  effect,  21 
form  of  assessor's  bond,  0 
form  of  clerk's  bond,  42,  51 
form  of  constable's  bond  ,58 
form  of  justice's  bond,  14(5 
form  of  supervisor's  bond,  241 
form  of  treasurer's  bond,  388,  393 
to  secure  payment  of  tonmship  debts — 
may  be  reissued,  22 
requisites  of  reissued  bonds,  22 
proceeds  of  reissued  bonds,  22 
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Bonds—  Continued, 

form  of  bond  regidter,  23 

levy  to  pay  reissued  bonds,  24 

sinking  fund,  24 

general  powers  of  trustees  as  to,  24 

payment  of  bonds  issued  in  aid  of  railroads,  24 

issued  by  township  subsequently  divided,  25 

levy  to  pay  such  bonds,  26 

BOUNDARIES  OF  TOWNSHIP— 

may  be  altered  by  county  commissioners,  369 
petition  for  alteration  must  first  be  filed,  369 
notice  of  petition,  how  given,  369 
order  as  to  change,  and  record  thereof,  370 
dispute  as  to,  how  settled,  370 

change  of  boundaries  on  petition  of  city  or  village,  374 
alteration  of  township  boundaries  when  reduced  below  re- 
quired area,  374 
to  what  township  other  part«  are  to  be  annexed,  374 

BRIDGES— 

money  received  for  road  purposes  may  be  applied  to,  220 

how  funds  may  be  appropriated  to,  220,  221 

construction  of,  221 

sale  of  work  upon,  221 

contract  for  construction,  form  of,  221 

tax  may  be  levied  for,  to  what  extent,  228 

may  be  repaired  to  an  extent  of  not  more  tnan  fifty  dollars, 

227,  228 
on  state  and  county  roads,  how  repaired,  227 
foot-bridges,  260 

BURIAL— 

of  unclaimed  dead,  40 

CANADA— 

thistles,  teasels,  and  wild  carrots  to  be  destroyed,  262 

CEMETERIES— 

lands  may  be  purchased  and  improved  for,  27 

levy  to  pay  for  landS'and  improvements,  27 

condemnation  of  lands,  27 

certain  lands  may  not  be  taken,  28 

vote  to  be  taken  before  levy  made,  28,  29 

notice  of  election  as  to,  and  form,  28 

road  to,  28 
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Cemeteries — Continued, 
levy  of  tax  for,  29 
laying  out  lands,  29 
platting  and  sale  of  lots,  29 
form  of  deed  to  cemetery  lot,  30 
record  of  deed,  31 

donation  of  lots  to  needy  families,  31 
proceeds    from    sale    of    lots    to    be    expended    upon     the 

grounds,  31 
exempt  from  execution,  31 
disposition  of  offensive  corpse,  31 
control  of  certain  burial-grounds  vested  in  trustees,  32 
duty  of  trustees  as  to  certain  grounds,  32 
when  interments  shall  be  prohibited,  33 
burial-grounds  on  township  line,  34 
joint  cemeteries,  34 
election  of  trustees  of,  34 
expenses  of  joint  cemetery,  how  divided,  35 
control  of  joint  cemetery,  35 
title  to,  35 

corporation  may  protect,  36 
equal  rights  of  township  and  corporation,  36 
joint  township  and  corporation  meetings  as  to,  36 
previously  acquired  lands  may  be  used  as  joint  cemetery,  37 
existing  cemeteries  may  be  purchased,  37 
adjoining  townships  may  be  admitted  to  privileges  in,  37 
existing  joint  cemeteries,  how  governed,  38 
two  or  more  townships  may  join  jn  cemetery,  34 
sale  of  cemetery,  38 
'    enlargement  of,  32 

watchmen  appointed  for,  33 

CHALLENGERS— 

at  election,  appointment  of,  106 
oath  of,  107 

CHATTEL  MORTGAGES— 

l)ro visions  as  to,  152  et  seq. 
See  Mortgages,  also  CoNDiTiorAL  Sales. 

CHILDREN.    See  Schools;  Infants;  Apprentices;  Bastardy; 
Truants. 
all  must  be  taught,  324 
certain  ones  can  not  be  employed,  325 
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truants  and  incorrigibles,  326 
compulsory  attendance  law's,  823-329 

CHILDREN'S  HOMES— 
how  children  sent  to,  138 

CLERK  OF  ORIGINAL  SURVEYED  TOWNSHIP— 
appointment  and  qualification  of,  163 
See  Original  Surveyed  Townships. 

CLERK  OF  TOWNSHIP— 

election  of — 

tie  vote,  how  decided,  41 

term  of  office,  41 

vacancy,  how  filled,  31 

official  oath  and  bond,  41 

forms  of  oath  and  bond,  42 
duties  of— 

to  record  indenture  of  apprenticeship,  4 

to  furnish  co})y  of  indenture,  4 

fees  for  record  and  copy  of  indenture,  4 

to  keep  register  of  bonds  sold,  22 

to  give  notice  of  election  as  to  cemetery,  28 

to  preserve  plat  of  cemetery  grounds,  29 

to  record  deed  of  cemetery  lots,  31 

to  keep  record  of  trustees'  proceedings,  43 

to  attend  at  annual  settlement  and  make  entries,  43 

to  make  out  and  set  up  copies  of  accounts  at  annual  elec- 
tion, 43 

method  of  keepiii;^  accounts,  43 

form  of  account-book,  44 

books  to  be  provided  for,  45 

to  record  official  bonds,  4o 

to  act  as  clerk  of  election,  45 

to  make  out  list  of  officers  elected,  45 

form  of  list  of  officers,  4() 

to  record  official  oaths  of  township  officers,  47 

to  record  township  roads,  47 

to  record  brands  and  ear-marks,  47 

may  administer  oath  to  judges  of  election,  48 

to  issue  warrants  of  election  in  certain  cases,  41 

to  attest  orders  on  treasury,  47 

orders  on  treasury,  how  issued,  47 
form  of  order  on  treasury,  48 
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Clerk  of  Township — Continued. 
entitled  to  copy  of  laws,  48 

may  administer  oaths  in  the  colirse  of  official  business,  48 
when  office  ceases,  49 
to  deliver  records  to  successor,  49,  57 
compensation  of,  49,  50 
to  act  as  clerk  of  school  board,  50 
to  give  additional  bond  and  oath  to  scliool  board,  50 
forms  of  bond  and  oath,  51 

to  make  out  and  i)08t  up  statement  of  expenses,  53 
annual  report  of,  to  auditor,  58 
penalty  for  failure  to  report  to  auditor,  53 
to  countersign  orders  on  the  treasury  for  school  funds,  54 
form  of  order  for  school  funds,  55 
no  school  money  can  be  paid  to  treasurer  without  order  of 

54 
auditor  to  furnish  blank-book  to,  54 
to  furnish  statement  of  funds  to  -treasurer,  55 
liable  for  losses  occasioned  school  district  by  his  neglect,  57 
compe'nsation  to  be  fixed  by  school  board,  57 
to  report  treasurer's  bond  to  auditor,  56 
may  not  draw  order  for  teacher  without  certificate,  56 
to  give  notice  of  school  elections,  52 
to  appoint  director  in  certain  cases,  52 
may  call  special  meetings,  when,  52 
may  be  served  with  summons,  52 
clerk,  pro  tem.,  when  appointed,  52 
record  of  meetings  to  be  kept  by,  53 
ayes  and  nays,  when  to  be  called,  53  / 

statement  of  examination  fees  to  be  made  to,  57 
to  procure  and  fill  out  blank  forms  under  ditch  law,  64 
to  approve  and  file  bond  under  ditch  law,  67 
to  give  notice  to  trustees  of  filing  of  petition  for  ditch,  67 
to  prepare  notices  of  ditch  petition,  ()8 
to  forward  notices  to  non-residents,  69 
to  apportion  costs  of  ditch  location,  7() 
to  prepare  statements  for  i)arties  interested,  76 
to  approve  bond  for  appeal  in  ditch  case,  86 
to  furnish  transcript  of  proceedings  as  to  ditch,  86 
to  gives  notices  of  order  to  repair  ditch,  i)2 
fees  for  services  about  ()pening  and  repairing  ditches,  73,  93 
to  act  as  clerk  of  election,  104 
oath  of  as  clerk  of  election,  105 
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may  challenge  voter,  107 
penalty  for  misconduct  or  refusal  to  serve  as  clerk  of  elec- 

tion,  123 
to  enter  names  of  electors  in  poll-book,  118 
to  keep  tally  of  votes  counted,  120 

compensation  of,  for  acting  as  clerk  of  election,  123 

to  write  "sworn"  after  challenged  voter's  name,  118 

to  record  assignment  of  partition  fence,  132 

to  record  commitment  of  infant  to  house  of  refuge,  138 

to  give  notice  of  justice's  resignation,  or  expiration  of  term, 
144 

to  record  bond  of  justice  of  the  peace,  148 

to  give  notice  of  election  of  justice  when  there  are  no  trust- 
ees, 149 

to  record  notice  not  to*  sell  liquor,  139 

penalty  for  failure  to  record,  139 

to  receive  justice's  criminal  docket,  149 

to  file  chattel  mortgages,  152,  155 

to  record  same,  when,  158 

may  furnish  certified  copies  of  chattel  mortgages,  159 

fees  for  services  about  chattel  mortgages,  159 

to  keep  account  with  pauper,  when,  192 

to  make  annual  report  of  the  administration  of  the  poor  laws, 
19« 

duties  as  to  soldiers'  relief  fund,  197 

to  record  pnK^eedings  in  establisliment  of  road,  203-210 

to  issue  order  to  open  road,  210 

to  issue  order  vacating  road,  213 

to  enter  notice  of  appeal,  21(5,  218 

to  record  de8crii)tion  of  road  districts,  238 

to  notify  supervisor  of  his  election,  239 

to  make  out  and  deliver  list  of  road  tax  to  supervisor,  271 

to  return  list  properly  marked  to  auditor,  272 

to  notify  trustees  of  acceptance  of  free  turnpike,  230 

to  give  notice  of  election  as  to  issue  of  bonds  for  school  pur- 
poses, 334. 

to  keep  record  of  bonds  issued*  by  board  of  education,  336 

to  advertise  for  bids  for  proposals  to  build  school-houses,  336 

to  receive,  file,  and  open  bids,  337 

conveyances  of  school  property  to  be  signed  ])y,  305 

enumeration  of  youth  to  be  returned  to,  343 

may  cause  enumeration  to  be  taken,  when,  343 
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to  transmit  sworn  abstract  of  enumeration  to  auditor,  346 
liable  for  failure  to  transmit  abstract  of  enumeration,  347 
to  record  description  of  stiays,  349 
to  file  receipt  for  obligation  to  pay  for  strays,  356 
to  receive  stray-book  from  justice,  and  deliver  it  to  his  suc- 
cessor, 363 
to  countersign  orders  for  school  funds,  397 
to  file  certified  copy  of  treasurer's  bond  for  school  funds  with 

auditor,  394 
to  record  official  oath  of  trustees,  377 
to  collect  penalty  from  trustee  refusing  to  serve,  380 
to  make  annual  report  to  auditor  concerning  poor  relief,  196 

CLINTON  COUNTY— 
road  districts  in,  405 

COLORED  CHILDREN— 
schools  for  abolished,  317 
See  Schools,  Common  ;  Education,  Board  of. 

COMPULSORY  EDUCATION— 
laws  as  to,  323  to  329 
See  Schools  ;  Children  ;  Truants. 

CONDITIONAL  SALES— 

of  chattels  void  unless  statement  filed,  etc.,  156 

CONSTABLEvS— 

election  of,  and  term  of  office,  58 
number  of,  in  each  township,  58 
vacancies,  how  filled,  60 
bond,  58 

record  of  bond,  60 
official  oath,  58 
release  of  sureties  of,  60,  61 
duties  of — 
to  serve  notice  upon  townsliij)  officers  elected,  62 
to  set  up  warrant  of  election,  and  fee  for  same,  62 
office  does  not  cease  to  exist  wlieii  township  becomes  part  of 

city  or  village,  62 
entitled  to  copy  of  laws,  62 
to  give  new  bond  when  required  by  trustees,  60 
failure  to  give  new  bond  creates  vacancy,  i)l 
may  sell  stray  animals,  when,  354 
proceedings  to  sell  stray,  354 
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notice  of  sale,  form  of,  355 
sale,  wliere  and  how  made,  355 
oblinfation  to  be  taken  to  secure  payment,  355 
drifts  may  be  sold  by,  363 

COXTRACTS— 

how  made  in  certain  cases,  401 

(CULVERTS— 

lopair  of,  and  tax  for,  227 

DEDICATION  OF  ROAD— 
by  deed  or  plat,  237 

DIRECTORS  OF  SCHOOLS- 

election  and  term  of  office  of,  :U)(),  301 

notice  of  election,  300 

oath  of  office  and  form,  301 

organization  of,  301 

quorum,  meetings,  etc.,  302 

vacancies,  how  filled,  302 

to  employ  teachers,  311 

to  pay  teachers,  311  • 

to  give  certificate  for  pay,  form  of,  312,  313 

to  furnish  supplies,  etc.,  313 

clerk  of,  to  make  enumeration,  343 

to  be  appointed  by  township  clerk  in  certain  cases,  52 

DISEASES,  INFECTIOUS— 

how  spread  of,  prevented,  oSi) 

DITCHES,  DRAINS,  AND  AVATER-COURSES— 
clerk  to  i)urchase  and  fill  out  neces.sary  blanks,  64 
power  to  establish,  (So 
meaning  of  ''  ditch,"  65 
petition  for,  and  form  of,  65 
act  held  constitutional,  ()5,  n. 
bond  of  petitioniTs,  and  form  of,  i\(S 
bond  and  notice  are  conditions  precedent,  66,  n. 
suit  upon  bond,  when  and  how  brought,  67 
time  for  hearing  petition,  and  notice  thereof,  67 
form  of  entry  fixing  time  for  hearing,  67 
notice  to  land-owners,  and  form  of,  68 
proof  of  service  of  notice,  and  form  of,  69 
notice  to  non-residents,  69,  n. 
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Ditches,  Drains,  and  Water-Courses    dnUimied. 
(leatli  of  owner  not  to  abate  proceedings,  70 
compensation  to  be  applied  for  before  day  of  hearing,  70 
application  for  compensation,  form  of,  70 
compensation  waived  when  not  applied  for,  70 
application  when  location  is  changed,  71 
adjournment  of  proceedings,  71 
majority  of  trustees  a  quorum,  71 
hearing  of  petitition,  71 
view  of  proposed  route,  71 
establishment  of  ditch,  72 

compensation  to  be  determined  at  time  of  hearing,  72 
change  of  route,  72,  78 
more  than  one  channel  may  be  built,  72 
division  of  ditch  into  sections,  73 
date  of  decision,  78 
protecting  the  ditch,  72 
fees  for  locating  ditch,  78 
report  of  proceedings  by  trustees,  74 
report  of  proceedings,  form  of,  74 
record  of  report,  76 
costs,  apportionment  of,  76 

statement  of  apportionment  of  costs  and  work,  76 
statement  of  apportionment,  form  of,  76 
extension  of  time  for  completion,  77 
extension  of  time,  form  of  entry  of,  77 
inspection  of  work,  78 
bond  to  securo  completion  of  work,  78 
bond  to  secure  completion,  form  of,  78 
estimate  of  cost  of  unfinished  work,  79 
estimate  of  cost,  form  of,  79 
sale  of  .unfinished  work,  79 
notice  of  sale,  80 
notice  of  sale,  form  of,  80 
bond  to  secure  completion  of  work  sold,  81 
liability  of  parties  upon  bond,  81 
resale,  82 

assessment  certificate,  82 
assessment  certificate,  form  of,  82 
certificate  for  pay  for  work  performed,  82 
certificate  for  pay,  form  of,  83 
payment  may  be  made  to  trustees,  84 
delinquent  costs  collected  as  taxes,  84 
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compensation  must  be  paid  before  ditch  opened.  72 
ditches  to  drain  roads  constructed  by  supervisor,  when,  254 
appeals — 

notice  of,  and  bond,  85 
notice  of,  and  bond,  forms  of,  85 
approval  of  bond,  86 
transcript  of  proceedings,  86 
transcript,  form  of  cartificate  to,  86 
stay  of  trustees'  proceedings  by  appeal,  87 
lost  records,  how  replaced,  88 
costs,  how  paid,  87 
repairing  and  ckaning  ditches — 
proceedings  for  repair,  88 
statement  by  owners  to  trustees,  88 
statement  by  owners,  form  of,  88 
examination  of  ditch,  89 
hearing  examiner's  report,  90 
order  to  clean  out  and  repair,  91 
order  to  clean,  form  of,  91 
notice  to  clean  out  and  repair,  92 
notice  to  clean,  form  of,  92 
notice  to  non-residents,  92 
sale  of  work  of  cleaning  out  and  repairing,  93 
compensation  of    trustee  and  clerk  as  to  repair,  93 
widening  and  deepening  ditches,  93 
removal  of  stakes  and  obstructions,  93 
notice  to  remove  stakes,  94 
sale  of  work  of  -  removing  stakes,  94 
notice  of  sale,  94 

assessment  or  cost  of  removing  stakes,  95 
flood-gates  and  water-ways,  95 
ditch  to  be  kept  open,  95 
assessments  not  to  be  enjoined,  96 
erroneous  proceedings  may  be  set  aside,  96 
when  ditch  becomes  a  public  water-course,  97 
removal  of   obstructions  from  streams  and  water-courses,  88 
power  to  remove  vested  in  trustees,  88 
township  may  be  assessed  for  county  ditch,  98 
vacation  of  ditch,  98 
levy  to  pay  ditch  assessment,  98 

trustees  may  petition  commissioners  for  county  ditch,  98. 
tinder  drains,  99 
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ditches  emptying  into  adjoining  county,  UH) 

DRIFT  AND  OBSTUUCTIONS  TO  STREAMS— 

how  removed,  SS 
See  DiTcifEH,  Drains,  and  Water-courses. 

DRIFTS— 

who  may  take  up,  and  when,  3()1 

description  and  appraisement  of,  361 

record  of  appraisement,  362 

when  taker-up  may  be  required  to  give  security,  362 

vests  in  taker-up,  when,  362 

sale  of,  362 

reclamation  of,  363 

DOCKET— 

to  be  furnished  justice  by  trustees,  149 
criminal,  how  disposed  of,  149 

EDUCATION,  TOWNSHIP  BOARD  OF— 

may  cause  map  of  township  to  be  prepared,  284 
may  alter  or  change  sub-districts,  284 
may  consolidate  sub-districts,  285 

to  give  notice  of  election  for  directors  in  case  of  consolidation, 
;  285 

may  constitute  joint  sub-districts,  286 
may  alter  joint  sub-districts,  286 

may  assume  jurisdiction  of  special  district,  when,  294 
how  constituted,  302 
organization  of,  303 
meetings  of,  303 
powers  of,  in  general,  304 
school  property  vesti»d  in,  304 
sales  of  property,  how  made  by,  304 
notice  of  sale,  form  of,  304 
conveyances,  how  executed  in  behalf  of,  305 
may  transfer  territory  for  school  purposes,  284 
oath  of  office,  306 
quorum  of,  30() 

ayi^s  and  nays,  when  to  be  taken  and  recorded,  306 
vacancies  in  board,  how  filled,  307 
4ate  of  organization,  303 
township  clerk,  ex-officio  clerk  of,  302,  303 
members  to  receive  no  compensation,  307 
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process,  liow  served  on,  1507 
to  make  rules,  307 
meetings,  308 

vaccination  may  be  enforced  by,  308 
prosecuting  attorney  to  act  as  counsel  for,  307 
to  establish  a  s  iflicient  number  of  s(;hool8,  309 
must  establisli  at  least  one  school  in  each  sub-district,  300 
may  establish  schools  in  children's  homes,  300 
may  establish  schools  in  infirmaries,  309 
may  cause  branches  to  b  »  taught  in  German,  310 
vested  with  management  and  control  of  schools,  311 
may  increase,  but  can  not  diminish  teachers'  pay,  311 
luay  employ  teacher  when  directors  neglect  to,  312 
to  make  rules  and  regulations,  307 
meetings,  when  and  how  held,  308 
to  make  estimate  of  amount  necessary  for  schools,  313 
to  certify  amount  to  auditor  for  the  purpose  of  a  levy,  314 
levy  to  be   made   by   county  commissioners,  on  failure   of 

board,  314 
to  apportion  funds  among  schools  of  the  township,  314 
may  contract  with  adjacent  districts  for  admission  of  pupils, 

316 
may  assign  youth  to  the  various  schools  in  the  township,  316 
may  establish  evening  schools,  317 
may  suspend  or  expel  pupils,  when,  319 
may  establish  high  schools,  318 
estimate  of  funds  for  high  school,  318 
admission  of  pujjils  to  higher  school,  318 
te  require  teacher  to  keej)  records  and  make  reports,  319 
to  build  school-houses,  330 
may  appropriate  lands  for  school  purposes,  331 
how  to  contract  in  certain  cases,  401 
proceedings  to  ai)propriate  lands  by,  331 
vote  to  be  taken  as  to  issue  of  bonds  by,  334 
levy  and  collection  of  taxes  to  pay  bonds,  335 
issue  of  bonds  by,  336 

responsible  for  contracts  made  by  directors,  330 
contract  for  buildings  and  repairs,  330 
to  approve  bond  of  treasurer  for  school  funds,  392 
to  approve  bond  of  clerk  as  to  school  funds,  50 
may  order  vote  to  be  taken  as  to  adopting  village  organiza- 
tion, 295 
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Education,  Township  Board  op — Continued, 
may  accept  bequest,  308 
organization  of  village  board,  296 
annual  election  of  village  board,  298 
general  powers  end  duties  of  village  board,  299 
first  election  of  board  in  incorporated  villages,  298 
organization  of,  in  incorporated  villages,  299 
to  iequire  and  report  concerning  attendance,  320 
may  furnish  school  books  free,  when,  320 
to  receive  list  and  prices  of  books,  321 
to  adopt  text  books,  321 
may  purchase  books,  how,  321,  322 
to  purchase  back  from  pupils,  when,  322 
distribution  of  books  furnished  by  state  board,  323 
to  appoint  truant  officer,  326 
truant  laws  not  operative,  when,  328 
may  arrange  for  private  instruction  of  pupil,  when,  329 

ELECTIONS— 

when  and  where  held,  102 

notice  of,  103 

form  of  warrant  for  township  election,  103 

judges  of,  104 

clerks  of,  104 

oath  of  judges  and  clerks,  105 

penalty  for  refusing  to  serve  as  judge  or  clerk,  123 

trustees  may  remove  disorderly  persons,  119 

judges  may  disperse  disorderly  persons,  119 

ballot-box,  how  to  be  furnished,  114 

opening  the  polls,  time  and  manner  of,  114 

manner  of  conducting  the  election,  115,  116 

headings  of  ballots,  118 

party  device  on,  109 

all  ballots  to  be  furnished  by  county  board  of  elections,  110 

form  of  ballot,  110,  111 

to  be  printed  with  stubs,  112 

to  be  delivered  to  judges,  how,  113 

lost  or  destroyed  ballots,  113 

additional  ballots,  113 

casting  ballot,  115 

marking  ballot,  116 

assisting  voter  to  mark,  118 

closing  polls,  118 
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signing  the  poll  books,  119 

counting  the  votes,  119,  120 

tally  of  votes,  120 

ballots  to  be  rejected,  when,  120 

ballot-box  not  to  be  removed,  120 

nominations  for  office,  107,  108,  109 

who  are  entitled  to  be  present,  121 

proclamation  of  result,  121 

penalties  for  misconduct  of  judges  or  clerks,  122,  123 

return  of  poll-books,  121 

compensation  of  judges  and  clerks,  123 

qualifications  of  electors,  124 

place  of  residence,  how  determined,  125 

temporary  absence  does  not  change  residence,  125 

married  man's  place  of  residence  is  that  of  his  family,  125 

temporary  stay  does  not  gain  residence,  125 

removal  to  another  state,  effect  of,  126 

intention  and  act  must  go  together  to  constitute  residence,  126 

voting  in  another  state  loses  residence  in  this,  126 

judges  to  settle  all  questions,  126 

inmates  of  soldiers'  homes  may  vote,  126 

proceedings  upon  challenge,  126 

appointment  of  challengers,  106 

challenge  upon  ground  that  party  is  not  a  citizen,  127 

challenge  for  non-residence  in  state,  127 

challenge  for  non-residence  in  county  or  township,  128 

challenge  upon  ground  of  minority,  128 

other  proceedings  upon  challenge,  128,  129 

refusal  to  answer  or  to  take  oath  causes  refusal  of  vote,  128 

other  testimony  than  that  of  party  may  be  taken,  129 

division  of  township  into  precincts,  129 

notice  of  election  to  be  given  in  each  precinct,  129 

ENGLISH  LANGUAGE— 

all  branches  must  be  taught  in,  310 

ENUMERATION  OF  YOUTH  FOR  SCHOOL  PURPOSES— 
return  of,  in  joint  sub-district,  how  made,  347 
when  and  bv  whom  to  be  taken,  343 
when  tiiken  by  township  clerk,  343 
who  shall  be  enumerated,  343,  344 

oath  to  be  taken  by  enumerator  before  commencing,  344 
compensation  of  enumerator,  344 
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Enumeration  of  Youth  for  School  Vvrposes  — Continued, 
form  of  onuraoration  return,  :>45 
as  to  youth  residing  in  Western  lleservo,  etc.,  845 
when  to  be  retaken  by  state  commissioner,  846 
penalty  for  alteration  of,  846 
abstract  of  to  be  transmitted  to  auditor,  846 
auditor  may  take  ennnieration,  when,  846 
in  joint  sub-districts,  847 
district  to  lose  fund  if  not  enumerated,  848 

FENCES  AND  INCl.OSURES- 

adjuinin^j;  owners  to  contribute  to  partition  fence,  130 

township  trustees  to  adjudge  amount  to  be  paid,  130 

repairs  of  partition  fence,  \:\0 

application  to  trustees  to  assign  parts  to  be  repaired,  180 

proceedings  upon  application,  181 

notice  to  owners,  and  form  of,  181 

order  of  assignment,  form  of,  181 

record  of  order,  182 

proceedings  to  enforce  order,  182,  .183 

on  township  line,  188 

re-assignment  of  fence  as  to  repairs,  134 

removal  of,  134 

hedges,  how  protected  along  road,  i:-5 

notice  to  cut  may  be  given,  18") 
weeds  along,  to  be  cut,  186 
trustees  entitled  to  pay  for  services  as  to,  384 

FOOT  BRIDGES- 

how  constructed,  261 

GASLIGHT  AND  WATER  COMPANIES— 
formation  of,  187 
trustees  may  contract  with,  for  water  or  gas,  137 

GERMAN  LANGUAGE— 

when  to  be  taught  in  schools,  310 

GROUND-HOGS— 

reward  for  killing,  358 

GUIDE  HOARDS,  226 

HARBOR- MASTER 

may  be  nppointed,  when  and  how,  881 
duties  of,  881 
^  compensation  of,  881 
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HEARSE— 

when  and  how  tax  may  be  levied  to  purchase,  39 

vote  to  bo  taken,  39 

bonds  may  be  issued  for,  when  and  how,  40 

11  EDGES— 

what  size  permitted,  135 

how  protected  along  road-side,  135 

notice  to  cut,  136 

iniilNG  property  to  become  sale  on  condition,  void  unless  state- 
ment filed,  etc.,  156 

HIGH  SCHOOLS— 

mav  be  established,  318 

board  of  education  to  control,  318 

funds  for,  318 

HOUSE  OF  REFUGE- 

children  may  be  committed  to,  and  how,  137 

IMPROVED  ROADS.    See  Turnpikes,  Frbb. 

INDENTURE  OF  APPRENTICESHIP— 

form  of,  3 
covenants  of,  1,  2 

INFANTS— 

may  be  bound  to  service,  1 
See  Apprenticeship;  Bastardy. 
may  be  committed  to  liouse  of  refuge,  when,  137 
statement  to  be  furnished  with  commitment,  138 
record  of  commitment,  138 
may  be  sent  to  children's  home,  138 
expenses  of  maintenance  to  be  paid  by  township,  138 

INFECTIOUS  DISEASES— 

how  spread  of,  prevented,  383 

INFIRMARY,  DIRECTORS  OF— 

notice  of  pauper  to  be  given  to,  by  township  trustees,  194 

to  admit  paup^T  to  infirmary,  when  and  how,  195 

removal  of  pauper  to  infirmary,  195 

may  direct  temporary  relief  to  be  given,  195 

inmates  of,  where  to  vote,  in  certain  counties,  126 

INTOXICATING  LIQUORS- 

notice  not  to  sell  may  be  filed  with  clerk,  139,  402 
record  of  notice,  139 


426  INDEX. 

IxToxiCATixG  Liquors — Cordinued. 
tlie  local  option  law,  402 

JOINT  SUB-DISTRICTS,  SCHOOL.    See  School  Districts. 

JUlXiES  OF  KLPXrnOX.     See  Klkctioxs. 

JUDGMENTS  ACtAINST  TOWNSHIP— 
how  settled  and  paid,  378 

JURORS- 

how  apportioned  among  townships,  140 
sherifl"  to  give  notice  of  apportionment,  140 
trustees  to  select  at  fall  election,  140 
selection  of,  when  rt umber  insufficient,  141 
persons  exempt  from  service  as,  141 
proceedings  upon  failure  to  return  list,  141 

JUSTICES  OF  THE  PEACE— 

number  of,  how  fixed  in  new  townships,  142 

election  of,  in  new  township,  142 

vacancy  in  office  of,  how  filled,  142 

notice  of  election  to  fill  vacancy,  143 

elections,  how  conducted,  143 

increase  of  number  of,  143 

diminution  of  number  of,  144 

jurisdiction,  when  part  of  township  is  attached  to  anotlirr 

township,  144 
proceedings  when  vacancy  results  from  contest  of  election,  144 
costs  of  contest,  when  paid  ])y  township,  144 
clerk  to  notify  trustees  of  approaching  vacancy,  144 
when  township  is  absorbed  by  corporation,  145 
term  of  office,  145 
oath  of  office,  and  form  of,  145,  147 
oath  to  be  recorded  by  clerk  of  court,  147 
bond,  and  form  of,  145,  140 
filing  and  record  of  bond,  148 
failure  to  give  bond  vacates  office,  148 
suit  upon  bond,  when  and  how  brought,  148 
additional  security,  when  and  how  required,  148 
date  of  commission  to  be  recorded,  144 
resignation,  to  whom  made,  140 
clerk  to  give  notice  of  election,  when,  148 
docket  to  be  furnished  by  trustees,  140 
successor,  how  designated,  149 
criminal  docket,  disposition  of,  1 40 
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Justices  of  the  Peace— Continued. 

to  hear  complaints  as  to  apprentices,  5 

to  issue  warrant  in  bastardy,  and  proceedings  oii,  13,  14,  15 

to  order  appraisement  of  stray,  350 

to  record  appraisement  of  stray,  350 

may  issue  warrant  for  removal  of  stray,  352 

proceedings  by,  as  to  stray  without  bounds  of  settlement,  353 

to  appoint  freeholders  to  estimate  charges  for  stray,  353 

to  furnish  copy  of  description  of  stray,  354 

to  record  appraisement  of  drift,  361 

may  require  taker-up  of  drift  to  give  security,  302 

duty  as  to  stray  when  new  township  is  established,  363 

stray-book  to  be  kept  by  and  delivered  over  to  clerk,  363 

LEASE— 

of  chattels  to  become  sale  on  condition,  void  unless  filed,  etc., 
156 

LEVEES— 

power  to  construct  vested  in  trustees,  98 
property  may  be  condemned  for,  99 

LIBRARIES— 

question  of  establishment,  submitted  to  electors,  150 
notice  of  election  as  to  library,  form  of,  150 
tax  may  be  levied,  when  and  to  what  amount,  151 
trustees  of  library,  when  and  how  appointed,  151 
school  library,  books  may  be  placed  in,  151 
money  may  be  expended  for  school  library,  341 

LOCAL  OPTION  LAW,  402 

MORTGAC^ES  AND  BILLS  OF  SALE  OF  PERSONAL  PROP^ 
ERTY- 
to  be  deposited  with  township  clerk,  152 
where  deposited  when  mortgagor  is  non-resident,  152 
sworn  statement  to  be  entered  upon  mortgage,  153 
statement  when  mortgage  is  intended  to  indemnify,  15.*i 
form  of  chattel  naortgage,  153 
form  of  statement  of  claim,  154,  155 
clerk  to  file  mortgage,  how,  155 
refiling,  when  and  how  accomplished,  156,  158 
form  of  index,  157 
'deposited  with  recorder,  when,  159 
certified  copies  may  be  furnished,  149 
fees  of  clerk  for  services  about  chattel  mortgage,  159 
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Mortgages  and  Bills  op  Sale  of  Personal  Property — Continued. 
form  of  statement  on  refiled  mortgage,  158 
certain  conditional  sales  void,  when,  156 

MINISTERIAL  LANDS— 
leases  of,  160,  167,  168 
sale  of,  or  surrender  of  leases  to,  185 
money  in  state  treasury  arising  from  sale  of,  185 
See  Section  Twenty-nine. 

MINORS.    See  Infants;  Apprentices;  Bastardy. 

NAME  OF  TOWNSHIP— 
how  changed,  373 
petition  for  must  be  filed,  373 
notice  of  petition  for,  to  be  given,  373 

NEW  TOWNSHIPS— 

may  be  formed  by  county  commissioners,  369 
petition  for  to  be  signed  by  all  householders,  369 
notice  of  petition,  how  given,  369 
order  for  formation  of,  and  record,  370 
area  of,  not  to  bo  less  than  twenty-two  scjuure  miles,  370 
election  of  officers  in,  370 
auditor  to  open  account  with,  371 
to  be  credited  with  taxes  raised  within  territory  of,  371 
contracts  and  debts  not  affected  by  change  of  lines,  371 
how  taxes  levied  to  pay  former  debts,  372 
collection  and  payment  of  same,  372 
name  to  be  given  by  county  commissioners,  372 
See  Townships;  Boundaries,  etc. 

NOMINATIONS  FOR  OFFICE— 

how  made,  107 
certificate  of,  108 
vacancv  in,  109 

OFFICERS  OF  TOWNSHIPS— 
names  and  terms  of  office  of,  106 
to  be  notified  of  election,  45 
within  what  time  to  take  oath  and  give  bond,  45 
bonds  of,  to  b  *  recorded,  45 
penalty  for  refusal  to  hold  office,  46 
official  onths  to  be  recorded,  47 

ORIGINAL  SURVEYED  TOWNSHIPS- 
organization  of,  as  body  corporate,  160 
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Original  Surveyed  Townships — Continued. 
officers  of,  160 

lessees  of  section  sixteen  and  twenty-nine  ineligible  as  offi- 
cers, 161 
notice  of  first  election,  160 

oath  of  office  to  be  taken  by  trustees  and  treasurer,  161 
bond  of  treasurer,  and  form  of,  161 
form  of  official  oath,  162 
clerk  to  be  appointed  by  trustees,  163 
term  of  office  of  trustees  and  treasurer,  163 
notice  of  elections  to  be  given  by  trustees,  163 
vacancies  in  office,  how  filled,  163 
when  auditor  shall  appoint,  163 
when  divided  by  county  lines,  164 
penalties  for  refusal  to  serve,  or  negligence  in  office,  163 
laying  out  and  leasing  reserved  lands,  M\\ 
conditions  and  terms  of  lease,  164 
rents,  how  collected  and  paid  out,  165 
treasurer  to  keep  accounts,  165 
proceedings  when  tenant  fails  to  pay,  166 
distribution  of  rents,  165,  166 
lease  of  ministerial  lands,  166 
collection  of  rents  of  ministerial  lands,  167 
distribution  to  religious  societies,  168 
when  trustees  of  civil  township  may  lease,  168 
dividend,  when  and  now  made,  168 
re-appraisement  of  leased  lands,  169 
auditor  to  notify  delinquent  lessee,  170 
•  error  in  estimate  of  amount  of  sale,  how  corrected,  170 
sale  of  section  sixteen,  171 
enumeration  in  when  divided  by  county  line,  347 

See  Section  Sixteen. 
surrender  of  lease  for  purpose  of  purchase,  178 

ORPHAN  ASYLUM— 

apprentices  may  be  bound  to,  1 
covenants  of  indenture,  2 

POLL-BOOKS.    See  Elections. 

POOR,  THE  RELIEF  OF— 

when  relief  is  to  be  furnished  by  township,  186 
conditions  of  settlement,  187, 188 
complaint  to  trustees,  when  and  how  made,  188 
inquiry  as  to  condition  of  pauper,  189 
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Poor,  The  Relte^"  of— Continued. 
removal  of  pauper,  189,  100 
expenses  of  removal,  how  paid,  189 
relief  in  counties  having  no  infirmary,  189 
proposals  for  maintenance,  190 
contract  for  maintenance,  191 
when  settlement  not  in  state,  192 
property  of  pauper,  sale  of,  etc.,  192 

county  to  reimburse  township  for  relief  of  non-resident  pau- 
pers, 192 
Dow  law  fund  for  poor,  193 
notice  to  infirmary  directors,  193 
form  of  statement,  194 
warrant  of  admission  to  the  infirmary,  195 
removal  to  infirmary,  195 
temporary  relief,  195 

relief  of  persons  rejected  by  infirmary,  195 
accounts  of  expenses,  and  settlement  of,  196 
vouchers  to  be  furnished  with  account,  196 
penalties  for  removal  of  pauper,  190 
trustees  to  prosecute  for  penalty,  196 
clerk  to  make  annual  report  to  auditor,  196 
names  of  indigent  soldiers  to  be  reported  annually,  197 
unclaimed  bodies  of,  to  be  buried  by  trustees,  40 
portion  of  tax  on  liquor  saloons  to  be  paid  to  infirmary  fund, 
193 

POUNDS— 

trustees  may  establish,  S57 
penalty  for  breaking,  358 

PRECINCTS— 

division  of  township  into,  129 
See  Elections. 

PROSECUTING  ATTORNEY— 

to  act  as  attorney  for  board  of  education,  307 

RAFT.    See  Drifts. 

RAILROADS— 

may  not  obstruct  road,  263 

penalty  for  obstructing  road  by,  263 

liable  for  acts  of  employes  in  obstructing  road,  263 

RENTING— 

property  to  become  sale  on  condition,  void  unless  statement 
filed,  etc.,  156 
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ROAD  DISTRICTS— 

formation  iind  alteration  of,  238 
description  and  plat  of,  to  be  recorded,  238 
each  township  a  district  for  care  of  improved  roads  in  cfitain 
counties,  229 

ROAD  FUNDS  AND  CONTRACTS— 

money  received  from  county  treasurer,  how  applied,  220 

order  of  distribution,  and  form  of,  220,  221 

sale  of  work,  221 

advertisement  for  proposals,  221 

form  of  advertisement,  221 

contract  for  work,  form  of,  221 

bridges  and  culverts,  how  repaired,  227 

ROAD  TAX— 

additional  road  tax  may  be  levied  by  trustees,  268 

list  of,  made  out  by  auditor  and  transmitted  to  township  clerk, 

271 
lists  made  out  by  clerk  for  supervisors,  271 
discharged  by  labor,  when,«271 
certificate  of  discharge,  271 
lists  to  be  returned  to  clerk  and  auditor,  272 
notice  of,  to  tax-payer,  272 
collected  by  county  treasurer,  and  paid  over  to  townshiv 

treasurer,  273 
for  cutting  down  hills,  making  fills,  etc.,  272 
may  be  expended  on  free  turnpikes,  when,  231 ,  234 
within  territory  attached  to  city  or  village,  274 
certain  surplus  funds  to  be  returned  to  township,  274 
special  road  tax  levied  by  auditor  in  certain  cases,  273 
special  tax  may  be  discharged  by  labor,  274 
collection  of  special  tax,  274 
duration  of  special  tax,  273 
may  be  levied  within  one  township  only,  274 
levy  for  free  turnpike  in  certain  counties,  232,  234 

ROADS,  TOWNSHIP— 

where  township  roads  may  be  laid  out,  199 

notice  of  petition  for,  199 

form  of  notice,  200 

proof  of  notice  and  form  of,  200 

petition,  and  form  of,  201 

hearing  of  petition,  202 

majority  of  trustees  a  quorum,  202 
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Roads,  TowvBmv— Continued. 

order  made  upon  hearing,  form  of,  202 
bond  for  costs  and  expenses,  form  of,  203 
viewers  and  surveyor,  appointment  of,  204 
notice  of  appointment  of  viewers  and  surveyor,  204 
meeting  of  viewers,  204 
oath  of  viewers,  204 
view  of  proposed  road,  205 
width  of  township  roads,  199 
surveyor's  duties,  205 
adverse  report  by  viewers,  205 

compensation  for  land  taken,  how  determined,  205,  206 
viewers*  report,  form  of,  207,  208 
piat  of  survey,  208 
surveyor's  report,  form  of,  i.'09 
return  and  filing  of  reports,  209 
compensation  of  viewers  and  surveyor,  209 
costs,  when  to  be  paid  by  bondsmen,  210 
hearing  of  report,  210 
opening  of  road,  order  to,  2i0 
form  of  order  establishing  road,  211 
when  order  may  ])e  issued.  212 
form  of  order  to  bo  issued  by  the  clerk,  212 
repair  of,  212 
are  public  highways,  213 
alteration  of,  213 

width,  how  increased  or  reduced,  213 
vacation  of,  213 
order  for  vacation,  form  of,  213 
along  township  line,  214 
notice  of  road  on  township  line,  form  of,  215 
notice  of  petition  given  in  both  townships,  215 
powers  of  joint  boards,  215 

bonds  given  and  record  made  in  both  townships,  216 
alteration  of  state  and  county  roads,  when  destroyed,  223 
compensation  to  land-owners  for  land  taken  in  making  altera- 
tion, 223 
appeals  from  road  proceedings  of  trustees,  216 
notice  of  appeal,  216 
notice  of  appeal,  and  form  of,  217 
appeal  must  be  entered  within  six  days,  218 
proceedings  in  probate  court,  218 
appeals  from  assessment  of  damages,  218 
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Roads,  Township — Continued, 
joint  appeals,  218 

bond  for  appeal  from  assessment  of  damages,  and  form  of,  218 
transcript  of  record  to  be  forwarded  to  township  clerk,  220. 
order  by  trustees  on  receipt  of  transcript,  220 
fees  on  appeal,  220 
as  to  opening  county  road,  222,  223 
surplus  tax,  when  paid  to  township,  225 

SALES— 

of  chattels  on  certain  conditions  void  unless  statement  filed, 
156 

SAILORS— 

indigent,  to  be  reported  for  relief,  197 

SCHOOL  BOOKS— 

when  furnished  free,  320 

statement  of,  by  state  commissioners,  321 

adoption  of  text  books,  321 

supplying  books  to  pupils,  321,  322,  323 

when  published  by  state,  323 

SCHOOLS,  COMMON— 
establishment  of,  309 
year,  week,  month,  definition  of,  309 
in  children's  homes  and  infirmaries,  309 
text-books,  how  prescribed,  321 
German  language,  where  taught  in,  310 
English  language,  all  branches  to  be  taught  in,  310 
management  of,  vested  in  board  of  education,  311 
teachers  of,  311 

estimate  and  levy  of  taxes  for,  313,  314 
county  commissioners  may  levy  for,  when,  314 
funds  to  be  apportioned  among  schools  of  townships,  314 
apportionment  may  be  appealed,  314 
pupils,  how  admitted  to,  316 
what  youth  are  entitled  to  privilege  of,  316 
of  higher  grade  may  be  established,  318 
board  of  education  to  control  higher  school,  318 
funds  for  higher  school,  318 
suspension  and  expulsion  of  pupils,  319 
records  and  reports  as  to,  319 
holidays,  820 

appropriation  of  lands  for,  331 
vote  to  be  taken  as  to  issuing  bonds  to  buy  lands,  334 
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Schools,  Common — Continued. 
levy  of  tax  to  pay  bonds,  335 
issue  of  bonds  for,  336 
supplies  to  be  provided  by  directors,  330 
enlargement  and  repair  of  school-houses,  330 
purchase  and  lease  of  sites  for,  330 
buildings  and  repairs  where  cost  exceeds  five  hundred  dollars, 

336 
advertisement  for  bids,  and  form  of,  336 
contract  for  building,  proceedings  as  to,  337 
attendance  enforced,  323,  324 
time  of  attendance,  how  computed,  324 
youth  not  regularly  employed,  324 
minors  between  fourteen  and  sixteen,  325 
children  under  sixteen,  325 
truant  officer,  826 
truants  and  incorrigibles,  326 
unlawful  to  employ  certain  children,  325 
penalty  for  not  sending  children  to  school,  327 
penalty  for  failure  to  comply  with  truant  notice,  327 
when  parent  is  unable  to  control  child,  327 
may  be  sent  to  industrial  school,  328 
children  supporting  themselves  or  others,  328 
reports  of  attendance,  329 
penalties  upon  officers  of  corporations,  329 
bond  to  secure  completion  of  contract,  form  of,  340 
property  of,  exempt  from  execution,  340 
enumeration  of  youth,  when  and  how  taken,  343 

SCHOOL  DISTRICTS— 
classification  of,  283 
township  district,  what  constitutes,  283 
sub-districts  to  continue  as  before,  unless  changed,  283 

may  be  changed,  284,  288 

should  not  contain  less  than  sixty  pupils,  284 

map  of,  to  be  prepared,  284 

may  be  consolidated,  how,  285 

election  of  directors,  in  case  of  consolidation,  285 
sub-districts,  joint,  how  formed,  286 

local  directors  of,  296 

how  schools  in,  controlled,  287 

how  altered,  288  to  291 
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School  Districts — Continued, 

as  to  management  of,  when  situated  in  more  than  one 
county,  287 
special  district,  board  to  consist  of  three  m^mbers,  293 
election  of  board  in,  293 
notice  of  election,  293 
manner  of  conducting  election,  293 
how  organization  of,  abandoned,  293 
when  township  board  shall  assume  jurisdiction  of,  294 
village  district,  township  may  adopt  organization  of,  295 
vote  to  be  taken  as  to  adoption  of,  295 
notice  of  election  as  to  adoption,  286,  287,  295 
election,  how  conducted,  296 
clerk  of,  to  give  notice  of  annual  election,  296 
annual  election,  when  and  how  held,  296,  297 
vacancies  in  board  of,  297 
general  powers  and  duties  of  board,  299 
first  election  in  village,  298 
conduct  of  first  election,  298 
organization  of  board,  296 

SCHOOL-HOUSES  AND  GROUNDS— 

contracts  for,  how  made  in  certain  cases,  402 

appropriation  of  lands  for,  331 

resolution  to  appropriate  lands,  331 

form  of  resolution  to  appropriate,  332 

application  to  probate  court,  and  form  of,  332 

vote  as  to  issue  of  bonds  to  purchase  or  build,  334 

notice  of  election  as  to  issue  of  bonds,  335 

issue  of  bonds  for,  336 

furniture  and  supplies,  how  provided  for,  331 

enlarging  or  repairing  school-houses,  831 

building  and  repairing  when  cost  exceeds  $500,  336 

advertisement  for  bids,  and  form  of,  336 

proceedings  to  contract,  337 

contract  for  building  or  repairs,  337 

form  of  contract,  338 

bond  to  secure  contract,  and  form  of,  340 

exempt  from  execution,  340 

in  joint  sub-district,  340,  341 

may  be  used  for  entertainments,  etc.,  when,  342 

SECTION  SIXTEEN— 

laying  out  and  leasing,  164 
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conditions  and  term  of  lease,  165 

collection  and  payment  of  rents,  165,  160 

treasurer  to  keep  accounts,  165 

distribution  of  rents,  166 

jurisdiction  of,  wjien  county  line  runs  through  township,  163 

errors  in  estimate  of  amount  of  sale,  how  corrected,  170 

vote  to  be  taken  as  to  sale,  171 

form  of  notice  of  election  as  to  sale,  171 

election,  how  conducted,  172 

poll-book  and  affidavit  to  be  filed  with  auditor,  172 

petition  to  court  of  common  pleas  for  sale,  173 

form  of  petition,  173 

appraisers,  how  appointed,  174 

form  of  order  of  appointment,  174 

duties  of  appraisers,  and  form  of  report,  175 

entry  by  the  court  upon  return  of  appraisers,  176 

record  to  be  filed  with  auditor,  176 

notice  of  sale,  and  form  of,  176,  177 

the  sale,  when  and  how  made,  177 

reappraisement,  177 

proceedings  to  surrender  lease  and  purchase  fee,  178 

vote  to  be  taken  upon  question  of  surrender,  178 

orders  by  the  court  upon  petition  for  surrender,  178 

execution  of  surrender  or  release,  1 78 

payment  of  first  installment,  179 

certificate  of  purchase,  form  of,  179 

other  payments,  180 

report  by  county  auditor  to  state  auditor,  180 

disposition  of  funds  arising  from  sale,  180 

payment  of  purchase-money,  how  enforced,  181 

notice  of  delinquent  sale,  form  of,  181 

terms  of  sale  and  payment,  181 

deed  to  purchaser  at  forfeited  sale,  182 

final  certificate  to  original  purchaser,  form  of,  182,  183 

deed  to  purchaser,  183,  184 

excess  of  money  on  delinquent  sale  to  go  to  owner,  184 

fees  for  services  in  and  about  sales  and  surrenders,  184 

ministerial  lands  may  be  sold  in  the  same  manner,  185 

leases  of  certain  lands  in  Ohio  Company's  purchase,  485 

SECTION  TWENTY-NINE— 
lease  of,  166 
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collections  of  reiits,  167 
distribution  to  religious  societies,  168 
when  trustees  of  civil  township  may  lease,  168 
dividend  of  rents  of  ministerial  lands,  168 
reappraisement  of,  168 

auditor  to  enforce  collection  of  rents  or  reappraisement,  170 
lands  may  be  sold  in  same  manner  as  section  sixteen,  185 
leases  may  be  surrendered  as  in  sectoon  sixteen,  185 
funds  in  state  treasury  arising  from  sale  of,  185 

SIDEWALKS  ALONG  ROADS,  227 

SINK-HOLES— 

may  be  widened,  etc.,  99 

SMALL-POX— 

spread  of,  how  prevented,  383 

SOLDIERS— 

indigent,  to  be  reported  by  trustees,  197 
sailors  and  marines  entitled  to  relief,  197 
widows  and  orphans  entitled  to  relief,  197 

SPARROWS— 

English,  reward  for  killing,  358 

STALLION-KEEPER'S  LIEN,  403 

STRAYS— 

who  may  take  up  and  when,  349 

description  to  be  furnished  township  clerk,  349 

advertisement  of  to  be  posted,  349 

description  to  be  recorded  by  county  clerk,  349 

proceedings  when  stray  is  not  claimed  within  twenty  days, 

350 
affidavit  before  justice,  form  of,  350 
appraisement,  order  ot,  and  form,  350 
return  of  appraisement,  351 
record  of  appraisement,  351 
list  of,  to  be  published,  352 

removed  from  possession  of  person  not  a  freeholder,  352 
may  be  suffered  to  go  at  larjre.  when,  352 
when  taken  up  without  the  bounds  of  settlement,  353 
may  be  reclaimed  within  four  months,  353 
reward  to  taker-up,  353 
charges,  how  settled,  353 
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sale  of  stray,  354 

when  stray  vests  in  taker-up,  354 

proceeds  of  sale,  how  disposed  of,  356  j 

obligation  by  purchaser  of  stray,  form  of,  355 

treasurer  to  eollei't  ol)liji:ation,  3o(i 

oompeusation  not  allowed  for  animal  within  usual  bounds. 

357 

stallion  may  alwayw  be  taken  up,  etc.,  357 

penalty  for  abusing  or  selling  stray,  3.')7 

use  of  stray  bars  claim  for  comper.Kiiion,  357 

permits  to  animals  to  run  at  large,  how  granted,  358 

See  Animals;  Pounds. 

proceedings  as  to  stray  in  new  township,  303 

books  of  strays,  how  kept  and  delivered,  349,  351,  362 

compensation  of  appraisers,  etc.,  363 

suits  under  stray-laws  to  be  brought  by  treasurer,  364 

SUPER VLSOR  OF  KOADS— 

when  to  repair  township  roads,  212 
election  of,  238 

vacancy  in  office  of,  how  tilled,  239 
oath  of  office,  239 

forms  of  oath  and  official  bond,  240,  241 
penalty  for  refusal  to  serve,  239 
duties  of,  242 

to  give  notice  to  cut  hedge,  136 
what  roads  are  not  inider  his  jurisdiction,  243 
roads  on  state,  county,  or  corporate  line,  duty  as  to,  250 
persons  liable  to  road  work,  251 
*  how  persons  may  be  ordered  out  to  perform  work,  251 
season  for  work  to  be  fixed  by  trustees,  252 
notice  to  appear  and  work  roads,  form  of,  251,  252 
service  of  notice,  251 

want  of  notice  not  ground  of  exemption,  252 
teams  and  instruments  may  be  ordered  out,  252 
time  for  appearance  and  work,  252 
person   removing  from  district  entitled  to   credit  for  work 

done,  253 
commutation  for  labor,  25.'. 

penalties  for  failure  io  apjuar  or  refusal  to  work,  263 
materials  may  be  appropriated,  how,  253 
drains  and  ditches  may  be  constructed,  254 
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certificate  to  be  given  for  materials  taken,  254 
form  of  material  certificate,  255 
payment  of  certificates,  255 

trustees*   certificate  to  county  commissioners  for  materials^ 
255  ^  ' 

what  roads  are  under  his  jurisdiction,  244 

to  repair  roads  and  remove  obstructions,  244-248 

when  work  may  be  ordered  out  to  remove,  246 

willows,  where  to  be  planted,  258 

fund  for  payment  of  certificates,  256 

obstructions,. how  removed  from  roads,  246 

certificate  for  extra  1  abor,  form  of,  249 

removal  of  drift  lodged  against  bridges,  252 

plows  and  scrapers  to  be  furnished  by  trustees,  256 

mary  construct  foot  bridges  and  sidewalks,  261 
and  pass- way 8,  261 

guide-boa  rds  to  be  set  up,  226 

penalty  for  injuring  guide-board,  226 

watering-places  and  pass- ways  may  be  constructed,  226 

te  receive  road  tax  list  from  clerk,  271 

tax  may  be  worked  out,  271 

weeds  and  briers  to  be  cut,  201 

certificate  of  payment  by  labor,  271 

form  of  certificate,  27 1 

may  apply  to  commiRsioners  to  construct  county  ditch,  282 

list  of  road  taxes  to  be  marked  and  returned,  272 

notice  of  road  tax,  270 

road  tax  and  labor  may  be  expended  on  free  turnpikes,  231, 
235 

two  days'  labor  n\ay  be  expended  on  free  turnpike,  231 

when  work  may  be  done  under  direction  of  turnpike  com- 
missioners, 233 

to  impound  stray  animals,  263 

to  work  only  established  roads,  244 

sidewalks,  when  and  how  constructed,  227 

obstruction  of  sidewalk  unlawful,  227 

obstruction  of  roads  by  railways,  penalty  for,  263 

railways  liable  for  acts  of  servants,  263 

prairie  and  wood  fires  to  be  extinguished,  265 

collection  of  fines,  267 

execution  may  be  issued  on  judgments,  267 

money  collected  by  to  be  expended  upon  roads,  268 
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territory  attached  to  city  or  village  for  road  purposes,  274 
road  tax  and  labor  within  attached  territory,  275 
annual  settlement  of  supervisor's  accounts,  275 
supervisor's  list,  form  of,  277 
summary  of  account,  form  of,  278,  279 
list  of  unpaid  judgments,  form  of,  277 
lists  of  tools  and  implements,  form  of,  257 
compensation  of,  288 
individual  account,  form  of,  279 
allowance  of  account,  and  form  of,  279 
balance  on  hand  to  be  paid  to  successor,  280 
road-beds  to  be  leveled,  257 

penalties  for  negligence  or  misconduct  in  office,  280,  281 
certain  special  road  taxes  may  bo  dis(;harged  by  labor,  253 
office   abolished  in   Clinton,   (ireeu,  Madison   and   Warren 
counties,  405 

SURETY  ON  OFFICIAL  BONDS  OF  TOWNSHIP  OFFICERS— 

when  released,  and  how,  20,  21 

SURVEYOR  OF  ROAD— 
appointment  of,  205 
oath  of,  204 
duties  of,  205 
plat  of  survey,  207 
report  of,  209 
compensation  of,  209 

TAXES- 

levy  for  general  township  purposes,  379 
for  relief  of  the  poor,  380 
in  counties  having  no  infirmary,  380 
for  payment  of  debt  incurred  in  relief  of  poor,  380 
road  tax.    See  Roads,  Supervisor,  etc. 
limit  upon  rate  of,  379 
rcrtificate  of  rates,  380 

for  any  special  purpose.    See  proper  heading  as  Cemeteries 
Town  Halls,  etc. 

TEACJHER  OF  SCHOOL— 

employment  of,  by  local  directors,  311 
dismissal  of,  for  neglect  or  incompetence,  311 
can  not  be  employed  without  certificate,  311 
of  special  subjects,  certificate  of,  312 
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of  high  schools,  appointment  of,  318 

may  be  employed  by  board  of  education,  when,  312 

certificate  for  pay,  and  form  of,  312,  313 

to  keep  records  and  make  reports  to  board,  310 

may  dismiss  school  on  legal  holidays,  320 

may  dismiss  school  to  attend  teacher's  institute,  320 

may  sue  board,  when,  320 

TKASELS- 

to  be  destroyed,  262 

TEXT-BOOKS— 

to  be  determined  by  board  of  education,  321 

may  be  furnished  free,  when,  320 

statement  of  prices  to  be  furnished  by  state  commissioner, 

321 
board  to  supply  books  to  pupils,  how,  321,  322 
books  when  published  by  state,  323 
distribution  of  such  books,  323 

TOWN  HALLS— 

how  erected  when  cost  does  not  exceed  two  thousand  dol- 
lars, 365  .  .  * 
vote  to  be  taken  as  to  erection  of,  365 
notice  of  election  as  to,  365 
proceedings  to  erect,  366 

how  erected  at  cost  of  more  than  two  thousand  dollars,  366 
notice  of  election  to  be  given,  366 
election  as  to,  how  conducted,  366 
tax  for,  when  and  how  levied,  366 
limit  upon  taxes  for,  366 
bonds  for,  when  issued,  366 
may  be  let  or  rented  to  tenants,  367,  368 
may  be  erected  jointly  by  city  or  village  and  township,  367 
where  and  on  what  terms,  367 

TOWNSHIP,  ORIGINAL  SURVEYED,  160.    See  Original  Sur- 
veyed Townships. 

TOWNSHIPS— 

change  of  boundaries  of,  369 
formatioif  of  new  townships,  369 
See  New  Township. 
disputed  boundary,  how  settled,  370 
area  of,  not  to  be  less  than  twenty-two  square  miles,  370 


442  '    INDEX. 

Townships  -fon/mK^/i. 

debts  and  accounts  of  new  township,  371 
ejection  in  new  township,  370 

contracts  and  debts  not  affected  by  change  of  lines,  371 
levy  of  taxes  in  case  of  change  of  lines,  372 
name  of,  how  changed,  372,  373 
bodies  politic  and  corporate,  373 
general  powers  of,  373 
may  receive  gifts  of  property ^73 
real  estate  may  be  received  as  security  for  debt,  373 
certain  lands  of,  may  be  conveyed,  373 
change  of  boundaries  l)y  corporation,  374 
See  Boundaries. 

when  whole  township  is  included  i.i  corporation,  offices  cease 

to  exist,  375 
property  to  be  transferred  to  corporation  in  such  case,  375 
suits  and  judgments  pass  to  corporation,  375 

TOWNSHIP  SCHOOL  PISTlilCT.    See  School  Districts. 

TREASURER  OF  ORIGINAL  SURVEYED  TOWNSHIP— 
election  and  qualilication  of,  1(50,  IGl 
See  Original  Survkved  Townships. 

TREASURER  OF  TOWNSHIP— 

to  collect  obligation  for  payment  for  stray,  356 

to  prosecute  suits  under  stray  law,  364 

election  of,  387 

vacancy  in  office  of,  how  filled,  387 

oath  and  bond  of  office,  387 

record  of  bond,  387 

form  of  bond,  388 

form  of  oath,  389 

certificate  of  qualification  to  be  deposited  with  auditor,  389 

entitled  to  receive  warrant  for  funds,  389 

duties  of,  in  general,  390 

road  funds,  to  notify  trustees  when  received,  390 

advance  receipt  of  funds,  when  may  be  demanded,  o\K) 

warrant  for  advance  payment,  390 

advance  payment  deducted  at  regular  settlement,  3tM) 

may  deposit  funds  in  bank,  when,  390 

liable  for  failure  of  bank,  when,  391 

examination  of  accounts  and  funds  to  be  made  by  trustees,  391 

orders  on,  to  be  drawn  by  trustees  and  attested  by  clerk,  391 

annual  settlement,  391 
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to  pay  money  over  to  successor,  o91 
compensation  of,  392 

office  ceases  to  exist  when  township  is  absorbed  by  corpora- 
tion, 392 
money  and  property  to  be  delivered  to  corporation  treasurer, 

when,  392 
rx-officio  treasurer  of  school  funds,  392 
bond  in  addition  to  township  bond  to  be  given,  392 
form  of  bond  for  school  funds,  393 
form  of  oath,  394 
bond  to  be  filed  with  clerk,  394 
(•ertified  copy  of  bond  to  be  tiled  with  auditor,  394 
annual  settlement  with  auditor  for  school  funds,  396 
compensation  for  making  annual  settlement,  395 
penalty  for  failure  to  make  settlement,  395 
to  report  amount  of  funds  to  board  of  education,  395 
to  deliver  money,  books,  and  property  to  successor,  395 
surety  of,  how  released,  396 
compensation  of,  for  school  duties,  396 
order  for  school  funds,  by  whom  to  be  signed,  396 
book  to  be  furnished  by  auditor,  397 
accounts,  how  kept,  397,  399 
form  of  account- book,  398 

funds  on  hand  not  to  exceed  half  penalty  of  bond,  399 
clerk  to  furnish  statement  of  amount  of  funds  on  hand,  399 
apportionment,  copy  of,  to  be  furnished  by  auditor,  399 
warrant  for  school  funds  to  be  drawn  by  auditor,  400 
examination  fees  to  be  paid  to,  400 

TRUANT  OFFICER— 

appointment  and  duties  of,  326,  327 
to  make  reports,  326 
as  to  truants  and  incorrigibles,  326 
law  not  operative,  when,  328 

TRUSTEES  OF  ORIGINAL  SURVEYED  TOWNSHIP— 

election  and  qualific«tion  of,  160,  161 
mnv  apply  for  county  ditch,  185 
See  Original  Surveyed  Townships. 

TRUTEES  OF  CIVIL  TOWNSHIPS— 
election  of,  376 
term  of  office,  376 
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oath  of  oflBce,  376 

record  of  oath,  377 

faihire  to  take  oath  a  declination,  377 

vacancy  in  oflSce,  how  filled,  377 

may  receive  donations,  381 

may  sell  real  estate,  381 

may  buy  or  condemn  stone  or  gravel,  382 

suppress  small-pox,  383 

cou  pensation  of,  384 
apprentices — 

may  bind  out  apprentices,  1 

may  sign  indenture  of  apprenticeship,  1 

must  inquire  into  usage  of,  and  protect  apprentice,  4 
bastardy — 

may  bring  suit  in  bastardy,  1 4 

may  issue  attachment,  17,  18 
bonds— 

to  approve  bonds  of  townsliin  officers,  20 

may  release  sureties,  20 

may  hear  application  for  release,  21 

may  require  new  bond  to  ]>e  given,  21 

may  issue  new  bonds  to  re<leem  old  ones,  22 

may  levy  tax  to  pay  bonds,  24 

may  redeem  bonds  or  form  sinking  fund,  24 

may  redeem  bonds  issued  in  aid  of  railroads,  24 
cemeteries  - 

may  establish  cemeteries,  when,  27 

may  condemn  lands  for  cemetery,  27 

may  hold  election  to  deternflne  as  to  cemetery,  28 

levy  for  cemetery,  and  proceeds,  29 

may  lay  out  and  sell  cemetery  lots,  2U 

other  duties  as  to  cemeteries,  29,  30 

control  of  certain  burial-grounds  vested  in,  32 

may  unite  with  city  or  village  to  establish  cemetery,  34 

duties  as  to  joint  cemetery,  35,  36 

to  hold  joint  meetings  with  city  or  village  council  as  to  (ceme- 
tery, 36 

adjoining  townships  may  unite  in  establishing  cemetery,  37 

may  sell  or  enlarge  cemetery,  32 
ditches— 

may  locate  and  establish  ditches,  65 

may  hear  petition  for,  71 
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may  bring  suit  upon  bond  in  ditch  case,  67 

to  view  route  of  proposed  ditch,  71 

to  determine  compensation  to  owners,  72 

fees  for  locating  and  establishing  ditch,  73 

report  as  to  ditches,  74 

form  of  report,  74 

may  extend  time,  77 

to  secure  completion  of  work  on  ditch,  78 

to  sell  unfinished  work,  79 

to  assess  and  certify  to  auditor  cost  of  work  sold,  82 

to  pay  for  work  done  by  certificate,  83 

fees  on  appeal  from  proceedings  as  to  ditch,  87 

may  order  repairing  and  cleaning  of  ditches,  88 

may  sell  work  of  repairing,  93 

fees  for  services  as  to  repair,  93 

may  widen,  deepen,  and  repair  certain  ditches,  93 

may  order  removal  of  stakes,  93 

may  assess  cost  of  removal  on  adjacent  property,  95 

power  to  remove  drift  and  obstructions  from  streams,  88 

may  construct  levees,  98,  99 
elections  — 

to  designate  place  of  election,  102 

to  give  notice  of  elections,  103 

when  to  act  as  judges  of  election,  104 

may  remove  disorderly  persons  from  election,  119 

compensation  of  judges  of  elections,  123 
fences — 

to  adjudge  between  owners  of  partition  fences,  130 

proceedings  and  award  as  to  partition  fence,  131 

estimate  of  repairs  made  on  fence,  131 

concurrent   jurisdiction    when   fence   is    on    township  line, 
133 

re-assignment  of  fence  for  repair,  134 

may  grant  permission  to  protect  hedges  along  roads,  135 

pay  of,  for  services  as  to  fences,  384 
jurors — 

selected  by,  140,  141 
justice's — 

to  give  notice  of  election  of  justice,  142 

to  approve  bond  of  justice  of  the  peace,  146 

to  designate  successors  of  justices,  149 
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library — 
may  order  question  as  to  library  to  be  submitted  to  electors, 

150 
to  levy  tax  for,  and  appoint  library  trustees,  161 
poor — 

general  duties  as  to,  189-198 
to  furnish  relief  to  the  poor,  186 
to  make  inquiry  as  to  paupers,  189 
to  make  contracts  for  maintenance  of  paupers,  190 
may  send  paupers  to  infirmary,  189 
may  contract  for  medical  relief,  191 
may  give  temporary  relief,  195 
roads — 
to  hear  petition  for  township  roads,  199 
to  require  petitioners  for  road  to  give  bond,  203 
may  appoint  viewers  and  surveyor,  204 
to  hear  report  of  viewers  and  surveyor,  210 
may  order  road  to  be  opened,  211 
may  alter  or  increase  or  reduce  width  of  township  road,  how. 

213 
may  vacate  road,  how,  213 

powers  and  duties  as  to  roads  on  township  line,  214 
to  apply  road  funds  to  building  roads  and  bridges,  220 
may  advertise  sale  of  work,  221 
may  contract  for  work  on  roads  or  bridges,  221 
may  repair  bridges  and  culverts  when  cost  does  not  exceed 

fifty  dollars,  227 
may  permit  water  pipes  in  roads,  236 
when  may  construct  roads  or  sidewalks  to  cemeteries,  236 
may  accept  dedication  of  road,  237 
to  fill  vacancy  in  office  of  road  supervisor,  289 
to  approve  bond  of  supervisor,  240 
duty  as  to  roads  on  township  line,  250 
to  pay  or  certify  over  material  certificates,  254 
duties  in  making  certain  contracts.  Appendix,  401 
to  furnish  plows  and  scrapers,  256 
may  levy  additional  road  tax,  when,  268 
to  direct  supervisor  as  to  care  of  free  turnpikes,  273 
to  settle  supervisor's  accounts  on  first  Monday  of  March,  275, 

378 
may  authorize  private  parties  to  improve,  258 
to  give  certificate  for  such  labor,  259 
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to  direct  where  materials  shall  be  obtained  for,  260 

to  prosecute  supervisors  for  neglect  of  duty,  261 

to  provide  for  repair  of  improved  roads  in  certain  counties,  230 

to  divide  improved  roads  into  sections,  230 

to  contract  for  repair  of  improved  roads,  230 

to  transmit  statement  as  to  improved  roads  to  county  commis- 
sioners, 230 

to  set  apart  funds  for  improved  roads,  231,  234 
twvn  hall — 

to  order  election  as  to  town  hall,  365 

may  levy  tux  for  town  liall,  when,  366 

may  acquire  grounds  of,  how,  365 

may  contract  for  building  town  halls,  367 

may  rent  hall,  or  portions  thereof,  367,  368 
treasurer — 

to  approve  treasurer's  bond,  387 

to  sign  orders  on  treasurer,  377 

to  examine  accounts  of  treasurer,  378 

to  settle  treasurer's  accounts,  378 

annual  settlement  of  township  accounts,  378 
taxes — 

levy  of  taxes  by,  379 

levy  for  general  township  purposes,  370 

levy  for  relief  of  poor,  379 

levy  for  relief  of  poor  in  county  having  no  infirmary,  380 

levy  to  pay  debt  incurred  for  relief  of  poor,  380 

levy,  limit  upon,  379 

levy,  certificate  of,  380 
misceUaneotis — 

to  perform  duty  of  fence-viewers,  380 

penalty  for  refusal  to  serve,  380 

entitled  to  receive  laws,  381 

to  destroy  Canada  thistles,  teasels  and  wild  carrots,  261 

when  to  cause  weeds  to  be  cut  on  turnpikes,  261 

to  fill  vacancies  in  township  offices,  377 

leases  of  reserved  lands  by,  168 

may  appoint  harbor-master,  381 

may  purchase  statutes,  384 

office  ceases  to  exist  when  township  is  absorbed  by  corpora- 
tion, 385 

property  passes  to  corporation,  when,  385 
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to  apply  to  county  commissioners  to  settle  disputed  bound- 
ary, 370 
election  of,  in  new  township,  370 

bow  to  assess  for  prior  debts  after  a  change  of  lines,  372 
may  accept  gifts  and  bequests  to  township,  373 
may  accept  conveyance  of  real  estate  to  secure  debt,  373 
may  convey  certain  lands,  373 
may  contract  for  gas  and  water,  137 
may  commit  certain  infants  to  house  of  refuge,  137 
meetings  of,  378 

judgments  against  township,  how  to  pay,  378 
to  bury  unclaimed  dead,  40 
may  sell  stocks  owned  by  township,  385 
how  to  contract  in  certain  cases,  401 

TKUSTEES— 

of  joint  cemeteries,  34 
ot  library,  150 

TURNPIKES,  FREE— 

what  are  improved  roads,  228 

in  Clermont  county,  repair  of,  221 

in  certain  counties  ea(*h  township  constitutes  a  road  district 
for  the  repair  of,  229 

auditors  of  such  counties  to  give  notice  to  township  clerk,  229 

duties  of  trustees  of  townships  in  such  counties,  230 

statement  to  commissioners,  230 

labor  to  be  set  off  in  such  counties,  231 

fund  for  improved  roads,  232 

in  other  counties  the  county  commissioners  to  control  and  re- 
pair, 232 

when  township  trustees  may  levy  certain  road  taxes,  233 

labor  to  be  set  off  for  in  last  named  counties,  234 

building  of,  234,  235 

road  tax  and  labor,  when  applied  to  building,  235 

when  they  may  be  converted  into  toll  roads,  236 

bridges  and  culverts  on,  to  be  built  by  county  commissioners^ 
236 

VACCINATION— 

enforced  by  board  of  education,  308 

VAULT,  FOR  BURIAL- 

vote  may  be  taken  as  to  erection  of,  39 
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Vault,  for  Burial — Continued, 
tax  for,  when  to  be  levied,  39 
bonds  may  be  issued  for,  when,  40 

VIEWERS  OF  ROADS— 
appointment  of,  203 
oath  and  meeting  of,  204 
duties  of,  205 

report  of,  207,  208  ^ 

compensation  of,  209 

VOTERS— 

qualifications  of,  124 
See  Elections. 

WATER-COURSE— 

when  a  ditch  becomes,  97 
the  word  **  ditch  "  held  to  include,  65 
See  Ditches,  Drains,  and  Water-courses. 

WATER  COMPANIES— 

trustees  may  contract  with,  for  supply  of  water,  137 

WATERING  PLACES  ON  ROADS— 
may  be  provided,  226 
may  be  provided  by  private  persons,  when,  226 

WATERWHEELS— 

near  road,  to  be  covered  in,  226 

AVEEDS— 

on  roads  and  turnpikes,  to  be  cut,  261,  262 

along  partition  fences,  to  be  cut,  136 

how  cutting  along  partition  fences  enforced,  136 

WILD  CARROTS— 
to  be  destroyed,  262 

WOODCHUCKS— 

reward  for  killing,  358 
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PttMlth  the  following  valuable  List  ol 

TOWNSHIP  BLANKS,  RECORDS. 

ACCOUNT  BOOKS.  ETC. 


Revised  and  improved  forms  have  been  published  of  our  well* 
known  blanks,  and  many  new  ones  added,  and  all  revised  to  con- 
form to  the  new  Revised  Statutes. 

OIRoial  Bonds,  Oaths,  and  Records.— The  Bond  and  Oath  ol 
Officers  are  printed  on  the  same  sheet.  The  following  have  been 
published : 

Bond  of  Justice  of  the  Peace. 

**  Township  Clerk  to  Township  Trustees. 
"  "  "       "    Board  of  Education. 

««  "  Treasurer  to  Township  Trustees. 

«  '*  a         44    Board  of  Education. 

*«  ConsUble. 

*•  Supervisor. 

**  Assessor. 

Price,  per  sheet  (2  blanks),  6  cts^  price  per  quire  of  48 
blanks 76oti. 

Record  of  Official  Bonds  and  Oaths.— The  law  provides  that 
all  Bonds  and  Oaths  shall  be  immediately  transcribed  in  a  book 
kept  for  that  purpose.  This  book  contains  printed  forms,  into 
which  these  Bonds  can  be  copied,  by  filling  in  a  few  words  with 
the  pen.  As  some  bonds  are  filed  with  the  Clerk  and  others  with 
the  Treasurer,  each  of  these  officers  must  keep  such  a  record. 

C^p  size^  substantially  bound  in  a  volume  of  convenient 
size.     300  bonds,  $3.00;  80  bonds $1  00 

(1) 
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Officers*  Account  Books. 

Township  Clerk's  Book. — This  conveniently  arranged  book 
contains  the  necessary  ruled  columns,  headings,  etc.,  for  keeping 
an  itemized  account  of  all  *'ReceipU  and  Expenditures  J* 

Crown  size  (14}  x  9),  240  pages,  substantially  bound $4  00 

"  "        160     **  "  "     2  76 

We  also  provide,  for  the  same  purpose,  cheaper  books,  suitably 
ruled,  but  without  printed  headings. 

Grown  size  (14  x  9}),  350  pages,  bound  in  Sheep,  with  Rus- 
sia ends  and  bands $2  60 

Gap  size  (13  x  8}),  bound  in  full  Sheep,  800  pages 2  00 

**              "              "      "  Sheep  back  and  corners,  250 
pages 1  26 

Township  Treasurer's  Book  of  Accounts  for  Township  Pur- 
poses.— This  book  is  similar,  in  all  respects,  to  the  Township 
Clerk's  Book  of  Records  and  Accounts. 

Crown  size  (14 J  x  9),  240  pages,  substantially  bound $4  00 

"  "        160     "  "  **      2  76 

For  such  as  may  prefer  a  cheaper  book,  we  also  keep  the  ordi- 
nary day-book,  without  the  special  rulings  and  printed  headings. 

Crown  size  (14  x  9^),  bound  in  Sheep,  with  Russia  ends  and 
bands,  350  pages $2  60 

Cap  size  (13  x  8J),  bound  in  full  Sheep,  300  pages 2  00 

"             "             "       *'  Sheep  back  and  corners,  250 
pages 1  26 

We  would,  however,  strongly  recommend  the  specially  ruled 
and  printed  forms  of  the  two  above-mentioned  books,  on  account 
of  their  being  specially  adapted  to  their  respective  uses. 

Township  Clerk's  Book  of  Records  (Minute  Book),  for  Board 
of  Education. — The  Township  Clerk  is  Clerk  also  of  the  Board  of 
Education  (sec.  3984),  and  he  must  record  the  proceedings  of  each 
meeting  in  a  book  to  be  provided  by  the  Board  for  that  purpose, 
which  shall  be  a  public  record. 


Township  Blanks^  Records^  Account  Books^  etc,       3 

We  have  sizes  of  blank  books,  specially  adapted  for  this  pur- 
pose, as  follows : 

Domy  size  (16  z  11)  bound  in  Sheep,  with  Russia  ends  and 
bands,  850  pages $S  60 

Grown  size  (14  x  9}),  bound  in  Sheep,  with  Kussia  ends  and 
bands,  850  pages 2  50 

Cap  size  (18  x  8}),  bound  in  full  Sheep,  800  pages 2  00 

Cap  size  (18  x  8}),  Sheep  back  and  corners,  250  pages 1  25 

Township  Clerk's  Reoord  of  Sohool  Funds,  for  Board  of  Ed- 
ucation, and  Township  Treasurer's  Record  of  Sohool  Funds  for 
Board  of  Education. — These  two  last-mentioned  books  are  spe* 
cially  prepared,  with  printed  headings  and  ruled  columns,  for 
keeping  a  separate  account  with  each  fund,  both  general  and  sub- 
district.  They  have  been  approved  by  the  State  Commissioner  of 
Common  Schools,  and  fully  comply  with  the  laws  as  they  appear 
in  the  new  statutes. 

Cap  size,  strongly  bound,  each...^ $&  60 

Cap  size.  Sheep  back,  120  pages  (smaller  and  cheaper  book)    1  25 

Record  of  Township  Roads.    . 

Gap  size  (18  x  8})  substantially  bound  in  Sheep  back  and 
comers,  250  pages $1  S6 

Reoord  of  iMarks  and  Brands. 

Cap  size  (18  x  8}),  substantially  bound  in  Sheep  back  and 

comers,  250  pages $1  25 

Reoord  of  Strayt  and  Drifts. 

Cap  size,  substantially  bound  and  labeled,  250  pages $1.25 

Notice  and  Description  of  Stray  (for  posting),  per  quire  96 
blanks 60 

Sub-District  IMinute  Book.— For  recording  the  proceedings  at 
the  meetings  of  local  directors. 

Crown  size  (14  x  9}),  bound  in  Sheep,  with  Russia  ends  and 

bands,  850  pages.. $2  50 

Cap  size  (18  x  8}),  bound  in  full  Sheep,  800  pages 2  00 

Cap  size  (18  x  8}),  substantially  bound  in  Sheep  back  and 
comers,  250  pages » 1 
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Sub-Distriot  Account  Book. — For  the  use  of  Clerks  of  Sab> 
districts. 

Cap  size,  ruled  and  special  printed  headings,  substantially 
bound $1  00 

Minute  and  Account  Book  Combined.— The  above  two  bound 
together — 

Cap  size,  substantially  bounds $1  60 

Cap  size,  half  bound 1  00 

Election  Blanks. 

List  of  Officers  Elected,  per  quire  of  96  blanks 60 

Certificates  of  Election,  each  6  cts. ;  per  dozen 86 

Warrant  and  Notice  of  Election,  per  quire  of  96  blanks 60 

The  same,  large  size,  14  x  17,  per  100 2.00 

Notice  of  School  Election.    Separate  forms  for  Townshipa 

and  Sub-districts.    Per  quire  of  96  blanks 60 

Certificate  of  Election  of  Sub-District  Clerk.  (Creden- 
tial showing  his  right  to  a  seat  in  Township  Board  of  Ed- 
ucation.    Price,  per  quire  of  144  blanks 60 

Certificate  of  Election  of  Local  Director 60 

Improved  Poll  Books. — Each  book  is  well  sewed  together,  hat 
consecutive  marginal  numbers,  printed  in  full  opposite  the  Toten* 
names,  contains  full  forms  of  the  oath  to  be  administered  to  the 
Judges  and  Clerks  of  Elections,  full  forms  of  the  certificates  and 
entries  they  must  make,  and  full  instructions  as  to  what  they  moat 
do,  to  whom  and  when  they  must  make  their  returns,  etc. 

Size  A  contains  spaces  for  350  names.  Price,  single  book, 
6  cts.;  per  dozen $  M 

Size  B  contains  spaces  for  760  names.  Price,  single  book, 
10  cts.;  per  dozen 1  00 

Size  C  contains  spaces  for  1150  names.    Price,  single  book, 

15  cts.;  per  dozen 1  50 

Size  D  contains  spaces  for  650  names.  Price,  single  book, 
Sets.;  per  dozen 75 

For  School  Elections. — We  have  Poll  Books  specially  de- 
signed for  this  use,  with  proper  head  lines,  instructions,  forms,  etc., 
complete. 

Improved  Poll  Book  and  Tally  Sheet  combined,  adopted  by 
Board  of  Elections,  of  Cincinnati.  Per  book  for  80O 
names,  10  cts.;  per  dozen 1  00 

Price,  per  book  (for  150  names),  5  cts.;  per  dozen 40 

"        '*       «        "    850      *'         6    "      "        **     50 


Township  Blanks,  Records,  Account  Books,  etc.       5 

Tally  Sheets  for  Township  Elections.— -These  contain  printed 
headings  and  certificates,  and  are  conveniently  ruled  with  blue 
and  red  lines,  wbich  divide  the  tallies  into  groups  of  fives,  tent, 
and  twenties,  so  that  the  Election  Clerks  know,  without  counting 
each  time  they  have  tallied  25,  50,  and  100  votes. 

Size  A,  23  x  23  inches,  spaces  for  40  candidates,  with  tally 
spaces  for  about  1200  votes  for  each  candidate,  per  sheet, 
lOcts.;  per  dozen '. $1  00 

Size  B,  14  X  17  inches,  spaces  for  37  candidates,  with  tally 
spaces  for  400  votes  for  each  candidate,  per  sheet,  5  cts. ; 
per  dozen '     .50 
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Same,  for  School  District  Elections.  —  Also  contain 
printed  headings,  certificates,  etc.,  spaces  for  6  candidates,  with 
tally  spaces  for  300  votes  for  each  candidate.  (For  the  law  as  to 
these,  see  sec.  3917.) 

Price,  single  sheet,  3  cts.;  per  dozen 25 

Envelopes,  for  Township  Election  Returns.— Of  suitable  sice, 
made  of  strong  paper,  with  blank  printed  indorsements. 

Price,  per  package  of  25 .26 

Samb,  for  School  Election  Returns — 
Price,  per  package  of  25 JO 

Annual  Statement  of  Receipts  and  Expenditures. — We  haye 
prepared  a  suitable  blank  for  posting  up,  with  printed  headings 
and  ruled  lines,  on  strong,  stiff  paper,  with  two  rings  for  hanging 
it  up  at  the  place  of  holding  elections. 

Porm  A  contains  ruled  lines  for  243  items,  30  x  22  inches 

in  size.     Price  per  sheet 12i 

RELATING  TO  CHATTEL  MORTGAGES. 

Chattel  Mortgage  Index. 

Size  A,  for  recording  about  400  (960  names)  Mortgages $1  50 

Size  B,  for  recording  about  800  (1900  names)  Mortgages....     3  00 


J 
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Chattel  Mortgage  Record. 

Printed  Form.*— Thii  has  the  form  of  a  Chattel  Mortgage 
printed  on  the  body  of  the  page,  and  indorsements  and  cancella* 
tiona  on  the  margin. 

Gap  size,  108  printed  pages,  and  280  pages  in  blank,  ftill 
Sheep $6  60 

Plain  Form. — This  is  a  plain  Beoord  Book,  with  the  proper 
marginal  space  fo^  entering  the  affidavits,  credits,  refiling,  etc^ 
with  fUll  instructions  for  its  proper  use,  revised  text  of  the  law 
etc. 

Grown  Sise  (16  x  9}),  full  Sheep,  Bussia  ends  and  bands....  $2  60 

Chattel  Mortgage  (Common  Form)w — This  form  of  Chattel 
Mortgage  has  been  in  general  use  for  years.  It  is  accurate^  aa 
well  as  brief  and  concise. 

Price,  per  quire .60 

Chattel  Mortgage  (Long  Form). — This  form  is  longer  than  the 
Common  Form,  containing  special  conditions,  by  which  it  is 
sought  to  make  its  provisions  more  binding. 

Price,  per  quire .60 

RELATING  TO  TOWNSHIP  CEMETERIES. 

The  directors  of  many  cemetery  oMoeiations  incorporated  bj 
special  acts  of  the  legislature,  were  therein  authorized  to  give  eer^ 
^ficaiee  of  ownerahipf  signed  by  the  president  and  secretary,  to 
those  purchasing  lots,  which  needed  no^acknowledgment,  etc.  But 
for  lots  sold  in  township  cemeteries,  the  township  trustees  moil 
give  deedSf  which  must  be  recorded  by  the  township  clerk,  in  a 
book  to  be  provided  for  that  purpose  (}  1467),  and  there  are  no 
statutory  provisions  exempting  such  deeds  from  the  necessity  of 
being  witnessed,  acknowledged,  etc. 

Deeds  for  Township  Cemetery  Lots. — ^We  have  had  prepared 
a  neat  and  handsome  new  form  of  deed  for  this  purpose,  which 
answers  every  requirement  of  the  law,  and  leaves  no  doubt  as  to 
the  legality  of  the  title  conveyed  by  it.  It  is  printed  on  strong 
vellum  paper,  with  border,  proper  indorsements,  etc. 

Price,  per  quire  of  48  deeds ....••.•.•••       .71 
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Record  of  Township  Cemetery  Deeds.— We  have  »1bo  printed 
ft  book  for  such  records,  with  index,  gilt  letter  label  on  back,  eta, 
each  page  of  which  contains  an  exact  copy  of  the  deed  Jnsl  de- 
scribed. 

Price  of  book  of  250  deeds,  substantially  bound ••  $8  00 

Other  sises  will  be  made  to  order. 

OTHER  TOWNSHIP  BLANKS,  ETC. 

Bond  to  Township  in  Bastardy  Cases,  per  sheet,  6  cts.;  per 
qoireof  96  bonds 00 

Orders  of  Trustee  for  Township  Funds. 

Orders  on  Tp.  Treasurer,  per  book  of    60  orders 30 

•••«««  •*  ««  ««     100      •*    'SO 

•»       M    u  '        M  u  u     200       **    ..••.•••.••.•••    1  00 

Separate  Fund  books,  General,  Koad,  and  Poor,  at  same  prices. 

Trustees'  Order  to  infirmary  Directors  to  Receive  Pauper. 

Price,  per  quire  of  48  blanks 60 

Trustees'  Order  for  Relief  of  Poor.    Blocks  of  100 36 

Orders  for  School  Funds. 
Orders  on  Township  Treasurer  for  Tuition. 

•«      •«         »«  "         ««   other  than  Tuition. 

<•      •*   Treasurer  Special  School  District. 

For  the  above,  per  book  of  50  orders 30 

"  ««     100      •«    60 

»*  «^     200      "     1  00 

Director's  Oertiflcate  for  Teacher's  Pay. 
Per  100  blanks,  neatly  blocked .81 

Director's  Oertiflcate  for  incidental  Expenses. 
Per  100  blanks,  neatly  blocked M 

Ditch  Blanks,  Journals,  eto. 

SUPERVISOR'S  BLANKS. 

Certificate  or  Receipt  for  Road  Tax,  per  100  blanks M 

Notice  to  Work  upon  the  Road,  per  100  blanks .86 

Certificate  for  Timber,  Stone,  or  other  Material  used,  per 
quire  of  06  blanks.^... .60 

Settlement  of  Appropriation,  blocks  of  100 60 
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BLANKS  FOS  THE  ITSE  OF  SITFESTISOSS. 

Abstract  of  Road  Tax.  The  township  clerk  must  make 
out  and  deliver  to  each  Supervisor  an  abstract  of  the  amount  0} 
road  tax  each  person  in  his  district  is  charged  with,  as  soon  as 
he  receives  from  the  county  auditor  a  list  of  the  road  tax  for 
his  township.     (§4739.) 

We  sell  an  abstract,  or  "  tax  duplicate,"  specially  prepared 
for  this  purpose.  It  contains  ruled  columns  and  printed  head- 
ings for  the  names  of  the  tax-payers,  for  the  proper  descrip- 
tion and  amount  of  each  one's  property  liable  to  taxation,  the 
total  road  tax  (to  be  filled  in  by  the  clerk) :  also,  ruled  columns 
and  printed  headings  for  the  amount  paid  in  labor  by  each  one, 
the  amount  paid  in  money,  the  amount  still  due,  and  a  column 
in  which  to  write  "paid,"  as  the  law  requires,' opposite  the 
names  of  those  who  pay  in  full,  either  in  money  or  labor. 
The  columns,  "  Amount  paid  in  labor,"  and  "  Amount  paid  in 
money,"  enable  the  supervisor  readily  to  keep  the  account  of 
his  receipts  in  cash,  which  he  must  account  for  on  his  settle- 
ment. It  also  contains  printed  instructions,  laws,  etc.,  and  is 
well  and  neatly  bound  in  strong  glazed  pasteboard  covers. 

Size  A  (large  enough  for  1 25  names),  per  copy  1  Oc.  per  doz.  %\  .00 
Size  B  (large  enough  for  325  names),  per  copy  1 2c.  per  doz.  $1.20 
Cheap  edition,  without  covers,  per  doz 50 

Eoad  Supervisor's  Report  and  Settlement.    Supervisors 

must  settle  with  the  trustees  on  the  first  Monday  of  March  each 
year,  and  account  for  or  return  all  plows,  tools,"  etc. ;  must 
collect  all  fines,  forfeitures,  and  penalties  accruing  under  cer- 
tain provisions  of  law  in  their  district,  and  account  for  the 
same;  must  sue  all  responsible  persons  refusing  to  work  out 
their  tax,  collect  the  judgments,  etc.,  give  a  list  thereof,  re- 
port before  what  magistrate  obtained,  etc.,  and  account  for 
the  money,  or  give  reason  why  not  collected ;  must  expend 
on  their  roads  all  money  collected,  and  account  thereof;  must 
return  a  full  and  true  list  of  persons  ordered  out  to  work,  state 
who  worked,  who  refused,  who  paid  money  in  lieu  of  work, 
etc. ;  must  give  a  list  of  unpaid  judgments,  etc.,  etc.  (See 
paragraphs  24,  27,  29,  31,  41,  46,  47,  48,  65,  76  to  82,  of  Chapter 
II,  Manual  for  Supervisors.) 
We  furnish  a  form  of  Report  and  Settlement  that  is  just 


what  the  Supervisor  needs;  and  with  the  assisUnee  of  such  a 
form,  and  of  the  "'  Manual,"  even  an  uneducntetl  and  inex- 
perienced persoD  can  readily  keep  his  account  Btraight,  and 
render  such  a  report  to  the  trustees  as  the  Inw  requires. 

This  "Report  and  Settlement"  is  also  neatly  and  well  bound  ', 
in  strong  glared  pasteboard  covers.  ', 

Size  A  (with  room  for  12i  nsftnes),  price  10c. ;  per  doz  ,  $1,00  1 
,        Size  B(\vith  room  for  325  namea),  price  12c.;  per  doz,,  tl.20  .] 

Larger  sizes  furnished,  if  required,  at  slight  additional  cost. 

SnperriBor's  Bond  and  Oath.  We  have  had  a  new  form 
of  bond  prepared  lo  meet  the  demands  of  the  law  aa  now  in 
force.  The  supervisor's  official  oath  is  printed  on  the  same 
page,  each  sheet  containing  two  bonds  and  two  oaths,  w 
proper  indorsements  for  filing,  etc.  As  the  law  now  requires 
this  oath  and  bond  each  to  be  recorded  by  the  township  clerk, 
in  the  same  hook,  this  arrangement  will  he  found  the  most 
convenient  and  desirable. 

Price,  per  sheet,  S  cents;  per  quire  (24  sheets),  "■'i  cents, 

A  MANITAI  FOE  ROAD  STTPESTISOIIS  IN  OHIO. 

By  Flur:en  Giauque,  Author  of  "  A  Manual  for  Guardians  and 
Trustees,"  "  A  Manual  for  A 


Price  25  cents  per  copy.     To  Townihip  TrusUex  al  the  rale  o/$2.00 

per  dosen  copies. 

NEW    KBVISED  EDITION. 

This  little  book  is  a  real  and  practical  guide  to  supervieorB, 
telling  them  in  plain  language  what  their  duties  are  and  how 
to  do  them. 

It  is  much  more  than  a  mero  reprint  of  certain  sections  ol 
thelawaof  Ohio,  though  it  gives  clearly  and  plainly  all  of  the 
provisions  ofthese  laws  which  relate  in  anyway  to  SuperrisorH, 
to  road  work,  etc. 

It  also  contains  all  kinds  of  forms,  needed  by  Supervisors. 
Full  notes  of  decisions,  showing  what  the  courts  have  decided 
about  these  officers  and  their  duties.  Practical  suggestions 
about  some  things  that  are  not  provided  for  in  detail  by  the 
laws.    Explanations  about  other  matters  that  these  lawa  da 
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not  make  plain  and  clear.  A  good,  full  index  to  enable  any 
one  to  find  easily  and  quickly  what  is  in  the  book. 

The  township  clerk  and  the  trustees  each  need  the  book  to 
enable  them  to  see  readily  what  are  their  duties  about  Super- 
visors, roads,  and  road  work. 

This  book  is  compactly  printed,  clearly  arranged,  well  bound, 
of  convenient  size  for  carrying  about  in  the  pocket,  and,  con- 
sidering its  character,  amount  of  matter,  etc.,  is  remarkably 
cheap  in  price. 

A  valuable,  practical  work. — Tribune  and  Republic,  F&rUfmmi\ 
Ohio. 

The  book  should  be  in  the  bandB  of  every  iuperviior« — Meig9 
Cb.  Telegraph, 

It  is  filled  with  just  such  information  m  all  ooanty  road  saper- 
visors  should  be  in  possession  of. — MeArihur  Enquirer. 

.  .  .  Should  be  in  the  bands  of  every  supervisor  in  the 
country.  It  is  just  such  a  book  as  nine  out  of  ten  supervisors  can 
not  correctly  perform  their  duties  without. — Roes  County  Regitter* 

It  is  not  a  mere  reprint  of  the  road  laws,  but  it  itript  them  of 
their  dry,  technical,  legal  dress,  and  clothes  them  in  aecent  Sn- 
glisb  that  honest  people  can  understand. — Otncinnait  CommereiaL 

A  clearly  arranged  and  comprehensive  guide  for  the  snperviso^ 
giving  him  all  the  information  he  needs  regarding  his  duties,  and 
forms  for  preparing  his  accounts,  etc.  The  work  has  been  very 
thoroughly  and  satisfactorily  done,*— Cineinnaii  Oazetie. 

PRINTED  LETTER  HEADS,  NOTE  HEADS,  AND  ENVELOPES. 

TOB  OXNEBAL  TOWNSHIP  PUBPOflXS. 

Superior  and  note-letter  paper,  with  an  engraved  cut  of  the  coat 
of  arms  of  the  state,  and  the  name  of  the  office  on  each  half  sheet, 
at  low  prices. 

School  Register.  Containing  Annual  School  Register  and 
Daily  Record  of  Attendance,  admirably  arranged  for  Convenience 
of  Teachers  and  for  Filling  all  the  Requirements  of  the  Law. 
Adopted  by  the  Cincinnati  and  many  other  Schools. 

^rice, 50  cts. ;  perdoaen 4  60 


Township  Blanks,  Records,  Account  Books,  etc.      1 1 


If  the  namet  of  the  township  officers  appear  on  the  headingi,  H 
will  be  necessary  to  add  fifty  cents  to  this  scale  of  prices,  as  the 
cost  of  setting  up  in  each  case. 

For  envelopes,  printed,  prices  range  from  good  manilla  at  92.00^ 
to  double-thick,  extra  grade  white,  canary,  or  buff  envelope^  at 
18.00  per  thousand. 

THE  LAWS  OF  ELECTIONS  IN  OHIO. 

Being  a  Compilation  of  all  the  Laws  and  Constitutional  Provis- 
ions of  the  United  States,  and  of  the  State  of  Ohio,  relating  to 
the  Natuiaiization  of  Aliens  and  the  Election  of  National, 
State,  County,  Township,  Municipal,  and  School  Officers  voted 
for  by  the  Electors  of  the  State.  With  exhaustive  Notes  of  De- 
cisions of  the  Courts  of  the  United  States,  of  Ohio,  etc..  Index, 
Forms  of  Foil  Books,  Tally  Sheets,  Ketums,  Certificates  of  Elec- 
tions, etc.,  etc. 

New  and  cheap  edition.     Published  especially  for  township  use,     1 

vol.     8vo.     368  pages.     Paper,  50  cents.     Sent  ly 

mail  prepaid  on  receipt  of  price. 

Contains  more  than  260  pages,  6  by  9  inches  in  size,  filled 
with  laws,  decisions  of  United  States  and  States  Courts,  forms 
of  oaths,  election  returns,  instructions,  etc.,  that  every  judge 
and  clerk  of  election,  township  officer  and  intelligent  citizen 
ought  to  know  or  have  at  hand,  including  the  laws  which  the 
Township  Clerk  must  furnish  to  the  judges  of  election,  with 
the  ballot  boxes.  See  last  part  of  Section  2928,  Eevised  Stat- 
utes of  Ohio.     Get  your  supply  for  the  coming  elections. 

The  decisions  referred  to  are  scattered  through  series  of  report^ 

law  magazines,  and  other  periodicals,  consisting  of  hundreds  of 

volumes,  to  which  few  persons  out  of  reach  of  large  public  law 

libraries  have  access,  and  even  to  those  who  have^  it  is  always  a 

matter  of  inconvenience,  and  often  of  immense  labor,  to  hunt  up 

all  the  authorities  on  any  given  point.    And,  besides,  there  are 

many  persons  who  are  interested  in  these  matters  to  whom  even 

the  ftill  volumes  of  statutes  are  not  aeceisiblo. 

The  Revised  Statutes  of  Ohio,  1880,  contain  the  following  pro* 
vision :  "  Every  such  clerk  [meaning  each  township  and  corpora- 
tion clerk]  shall  cause  a  ballot  box  with  a  copy  of  this  title  f  mean- 
ing the  title  relating  to  elections,  embodiea  in  this  book]  to  be 
delivered  at  each  place  of  holding  elections  in  his  township  or 
corporation,  as  often  as  elections  are  held  therein ;  and  after  each 
election  the  same  shall  be  forthwith  returned  to  him  by  the  judges 
of  election  for  sake  keeping."    (Sec.  2928.) 
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FOR  SCHOOLS. 

tOOKS,   BLANKS,    RECORDS,  ETC.,   FOR  CITY,  VILLAGE, 
AND  SPECIAL  SCHOOL  DISTRICTS. 

{Send  for  descriptive  circular,) 

Oflloial  Bonds  and  Oaths. — Each  Clerk  and  Treasurer  of  tlie 
Board  of  Education  must  give  a  bond  and  take  an  oath  of  office. 

We  have  just  bad  prepared  the  following,  in  conformity  with 
ihe  Revised  Statutes : 

Bond  and  oath  of  Treasurer  of  Board. 
Bond  and  oath  of  Clerk  of  Board. 

Price  per  sheet  (2  bonds  and  oaths),  5  cts. ;  per  quire  (48)...       .76 

Record  of  Bonds  and  Oaths. — The  law  provides  that  the  officer 
with  whom  these  bonds  are  filed  must  record  them  in  a  book  kept 
for  that  purpose. 

We  have  prepared  a  convenient  book,  each  page  of  which  con- 
tains a  printed  form  of  bond  and  oath,  so  that  a  bond  and  oath 
can  be  recorded  by  simply  filling  in  a  few  words  on  this  printed 
page.  This  book  is  well  bound,  of  convenient  size,  with  proper 
label  on  the  back. 

Price,  cap  size,  containing  250  bonds $3  00 

Price,  cap  size  (80  bonds) 1  GO- 

Notices  of  Election  must  be  posted  in  several  of  the  most  pub- 
lic places  in  the  district.  We  have  blanks  admirably  adapted  for 
this  purpose,  for  the  various  kinds  of  districts. 

Price,  per  quire  of  96  blanks 60 

Poll  Books. — We  have  just  printed  a  poll  book  specially  de> 
signed  for  school  elections,  containing  printed  forms  of  oalhi,  cer- 
tiiicates,  f\ill  instructions,  etc 

Price,  per  book  for  150  names,    5  cts.;  per  dozen 40 

*'        "       *«      **    350      *♦         6   "       "        **     50 

««        «       "      "    750      **       10   "        "        •* 1  00 

Poll  books  for  more  names,  if  desired,  at  slight  advance  over 

above  prices. 

Improved  Poll  Book  and  Tally  Sheet  combined,  adopted 
by  the  Board  of  Elections  of  Cincinnati.  Per  book  (300 
names),  10  cts.;  per  dozen 1  CO 

Tally  Sheets. — We  have  also  just  printed  tally  sheets  specially 


Township  Blnn/ts,  Itecords,  Account  Books,  etc. 
for  tebool  electioDi,  witli  printed  beM]iog8,certiSc*tM,  ruled  11 

Price  per  ahoet,  with  room  for  8  candidaleB,  and  BOO  votes. 
Tor  eacb,  8  cts.;  per  dozen ^ 

Do.,  with  room  for  87  candidates  and  400  votet,  for  each, 
per  sheet,  6  eta.;  per  dozen M 


Envelopes  for  Election  Returna. — Witb  printed  indorBemi 
initructiias,  etc. 
Per  package  of  25 _ 


1 


Certiflcatet  of  Election. — To  notify  tacceMfol  candidate  of 

election,  with  coat  of  arms  of  Ohio,  neat  border,  inatructioiu 

making  out,  etc. 

Price  per  iheet,  6  ct«. ;  per  doaen 

Annual  Slatementof  Receipts  ind  Expenditures.— We  have  pre- 
pared two  siiitnhle  hlaoks  for  posting  up,  as  required  by  law,  with 
printed  headings,  and  ruled  lines,  on  strong,  stiff  paper,  with  two 
rings  (jn  each  sheet,  for  hanging  it  op  at  the  place  of  holding 
elections. 

FoBU  A.— Containi  ruled  lines  for  339  items,  30  x  22  inches  la 


Price,  pel  sheet 

FoKU  B, — For  the  use  or  diitricts  not  needing  i 
stated,  on  the  lame  eieed  sheet,  with  rings  for  banging,  but  lo 
ruled  as  to  give  more  room  for  each  item,  this  latter  form  contain* 
ing  spaces  for  ontj  ]26  items. 
Price,  per  sheet 12J 


Demy  site  (16  x  11),  bonnd  in  Sheep,  with  Bossiaends  and 
b*ndB,  S60  pages _ 


'  Minute  Books, — We  have  different  dsei  of  blank  books  sped- 

1  al^y  adapted  for  this  purpose,  well  bound,  well  made^  and  of  good 

]  material,  properly  labeled,  and  of  uniform  appearance  with 

other  books  for  clerk'i 
t  Demy 

I  bU{ 


^ 


nt^H 
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Crown  eize  (14  x  9 J),  bound  in  Sheep,  with  Russia  ends  and 
bands,  850  pages 2  66 

Cap  size  (18  x  8J),  bound  in  full  Sheep,  800  pages 2  00 

Cap  size  (18  x  8}),  Sheep  back  and  corners,  250  pages 1  26 

Record  of  School  Funds. — Sec.  4065  provides  that  the  clerk 
and  treasurer  shall  each  keep  an  account  of  the  school  funds  of  hit 
district;  that  a  separate  account  shall  be  kept  with  each  fund, 
and  otherwise  directs  as  to  the  form  of  these  books,  and  how  they 
shall  be  kept. 

We  publish  a  book  to  meet  the  requirements  of  the  section  last 
mentioned,  with  printed  headings  and  ruled  columns,  for  the  sep- 
arate accounts,  making  it  a  very  easy  matter  to  keep  these  books 
as  the  law  requires. 

It  has  received  the  approval  of  the  Commissioner  of  Schools. 

In  ordering,  specify  for  what  kind  of  districts  the  books  are 
wanted. 

Cap  size,  strongly  bound. $2  60 

Cap  size,  Sheep  back,  120  pages  (cheaper  and  smaller 
book) 1  26 

Bonds,  with  Coupons  attached,  issued  by  Boards  of  Education 
for  building  and  other  purposes. 

Per  dozen $2  00 

Orders  on  Treasurer,  eto. — We  have  blank  orders  for  the  pay- 
ment of  teachers'  salaries  and  other  expenses,  bound  into  books  of 
various  sizes,  each  order  having  its  own  stub,  on  which  to  retain 
a  memorandum  describing  the  order  given  out. 

Orders  on  Treasurer  for  Tuition. 

Orders  on  Treasurer  for  other  than  Tuition. 

For  book  of  200  orders $1  00 

**         *\      300     **      1  60 

««         "        600      "      8  60 

Monthly  Report  for  Grade.— Report  of  Teacher  to  Principal. 
Cap  size,  per  quire 75 

Report  of  Enrollment  and  Attendance.— Keport  of  Principal 
to  Clerk. 

Per  quire 75 

Report  of  Teacher  to  Parent,  100  cards ^ 50 


r 
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;,  etc. 


ifl^B 


AlxnnEtflllof  the  forei^oing  ruciirds,  dochuts,  indexes,  blanks,  etc., 
have  bt*n  prepared  fur  us  by  Florien  Ginuque,  editor  of  "Raff's 
Gutde,,"  etc.,  and  nil  of  thera  relating  ta  echoals  bave  been  ap- 
proved bj  the  StuCe  Comiuissiaiier  uf  CommoQ  Schools. 

We  keep  constantly  on  hand  Wunlt  buoUa  of  all  eizos  and  Btyles, 
and  oliio  legal  cup,  foolscap,  leltiir,  and  nwlQ  puper,  all  kinds  and 
eizos  of  envelopes,  inii,  and  evt-ry  kind  of  stationery,  wliicb  we 
will  sell  at  rejjalar  market  rates.  We  are  also  thoroaghly  pre- 
pared to  <Id  any  priming,  binding,  etc.,  in  the  best  manner,  on 
short  notice,  and  at  reasonable  prices  for  good  work. 

We  sbul!  be  pleased  to  receiva  ordtrs,  however  Bm»ll,  for  any  of 
the  above  blanks,  records,  etc.,  believing  that  they  will  rauat  with 
the  approval  of  all  who  eiamina  tiiera.  The  printed  blanka  will 
be  sent  by  mail,  postuga  paid,  on  receipt  of  prioe.  The  books  and 
records,  where  the  order  amounts  to  $5.00  or  r-ver,  will  be  S' 
your  nearest  express  station,  transportation  charges  paid  by 

STAMP  FOR  MARKING  BOOKS,  BLANKS,  ETC. 
'  Bfteen  wordfl, 
omplete _.„  tl  GO 


Stamp  fnrnislied  to  order,  containing  n< 
with  pads  and  bottle  of  ink,  in  box,  Ci 


OFFICE  CASES  FOR  BOOKS,  BLANKS,  ETC. 


Especially  adapted  for  the  use  of  Town- 
ship Clerks,  Jnsticea  of  the  Peace,  and 

other  Public  Offices,  etc.    Would  soon  savo 

their  cost,  by  preventing  books,  blanka,  and 

iportant  papers  from  getting  lost  worn 

t,   torn,   dirty,  to  say  nothing  of  tima 

These  cases  are  v-ell  made  of  the  beat 
seasoned  black  walnut  lumber  (insidt 
shelves  poplar),  nnd  are  highly  finished. 

Ifo.  1,     Price  ibJX. 

The  small  case  (No.  1)  is  meant  only  for  keeping  blanks,  but  is 
very  convenient  and  desirable  for  that  purpose.  It  is  21  inches 
high,  Hi  inches  deep,  and  SJ  inches  wide,  inside  measurement 
and  has  sliding  shelves. 


Bd  ^^^H 
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No.  3  ia  51  inches  hish,  40  inches  wide,  ana  12>4  inches  deep,  inside 
measarement;  has  2  shelves  ioi  boolts,  24  pigeon  hoTes,  20  shelves  lot 
blanlEi,  U)i  inches  long.  9  inclies  deep,  vllh  a  space  of  ;i  of  an  inch  be- 
Iween  each  one.  In  which  to  keep  blniUii,  blank  paper,  etc.;  shelves  acs 
neatly  fitted  inlQ  grooves,  can  he  taken  out  for  iQypnrposB  desired,  as  for 
fleaaing.  etc.  The  cenlnl  «pa(>e  RC<<oniinodiitca  records,  dockelB,  etc..  ol 
the  largest  site  In  UEe.  The  space  heloir,  e  incbea  hlgb,  glvei  roam  fot 
the  Ink  botUe,  pens,  ruler,  etc. 


lownship  Blanks,  Records^  Account  Books,  etc*      17 
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JUSTICES*  CIVIL  DOCKETS. 

OUR  COPYRIGHT  FORMS  THE  BEST  IN   THE   MARKET. 

Fees  allowed  by  law  for  each  and  every  serrice  printed  (in  figrures)  in 

full,  on  every  page. 

Cap  size  (9  x  14). 

8  quire  book,  bound  in  half  russia,  cloth  sides ,  $3  7^ 

4      "        *'     substantially  bound  in  full  sheep ^ 7  00 

6      "        "                "                "                •*         ^ 9  00 

6      "        "     with  russia  ends  and  bands... 11  00 

8      '*        "     substantially  bound  in  full  sheep 10  00 

8      "        "      with  russia  ends  and  bands 12  00 

Demy  size  (11}  x  17). 

4  quire  book,  substantially  bound  in  full  sheep $9  00 

6      '*        "  •♦  "  *♦ 12  00 

6      "        "      with  russia  ends  and  bands 13  60 

8      "        "     substantially  bound  in  full  sheep 14  00 

8      "        *'      with  russia  ends  and  bands 16  00 

Every  Justice  entitled  to  a  Civil  Docket. 

"  Every  Justice  of  the  Peace  must  keep  a  book  denominated  a 
Docket,  which  shall  bo  furnish^^d  by  the  trustees  of  the  proper 
township." — See,  694  Revised  Statutes  of  Ohio. 

JUSTICES'  CRIMINAL  DOCKETS. 

Crown  size  (10  x  15). 

8  quire  book,  bound  in  half  russia,  cloth  sides $3  75 

4      "        "      substantially  bound  in  full  sheep 7  00 

6      "        "  "  •*  "  9  00 

Demy  size  (11}  x  17). 

4  quire  book,  substantially  bound  in  full  sheep. $9  00 

6       "         '♦  ♦*  "  "  12  00 

6      ".        '•      with  russia  ends  and  bands »....• 13  60 

8       "        •'      full  sheep 14  00 

8       "         "      russia  ends  and  bands IG  00 

Special  Printed  Headings. 

The  name  of  the  County  will  be  printed  in  any  of  these  dockets, 
at  an  extra  cost  of  $1.50. 

"  Each  justice  may  retain,  of  any  fines  or  other  moneys  belonging 
to  the  county  that  come  into  his  hands  in  criminal  proceedings,  the 
amount  paid  for  a  criminal  docket,  returning  his  receipt  instead  of 
the  money ;  but  dockets  received  from  a  predecessor,  if  suitabUt 
shall  be  used  for  entries  in  criminal  causes  so  far  as  they  have 
blank  leaves."— 5^c.  613  Rev.  Stat,  of  Ohio.    See  also  J  611. 
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8IXTH  EDITION,  1889. 

PECK'S   TOWNSHIP  OFFICERS'   GUIDE. 

Revised,  Enlarged,  and  Rewritten, 

^ing  a  Manaal  of  the  Law  goveroing  Township  and  Town  Offi- 
cers in  Ohio,  setting  forth  the  statutes  relating  to  the  same,  with 
numerous  Forms  and  Annotations  of  Decisions.  Sixth  edition. 
By  Hiram  D.  Peck. 

l2mo.    Price,  $2.00.    Sent  prtpaid  on  roeeipt  of  prioo. 

No  work  of  this  character  has  ever  been  receioed  with  greater  favor 
by  the  persons  for  whom  it  was  intended  than  Judge  Peck's  useful 
"Ouide  for  Toumship  Officers"  Its  compact  form,  simple  style* 
thijrough  collation  of  the  law,  convenient  blank  forms^  and  8ugge9» 
tions,  rendered  it  invaluable  to  Township  Officers, 

This  new  sixth  edition  has  been  in  preparation  for  some  time; 
much  careful  revision  has  been  found  necessary  on  account  of  many 
important  changes  made  in  the  laws,  and  much  new  and  valuable 
matter  has  been  added.  Notes  of  all  published  decisions  of  the  Courts 
of  the  State,  made  since  the  time  when  the  original  edition  was  issued^ 
and  also  additional  forms  and  other  matter  calculated  to  render  it 
more  complete  and  perfect  than  ever,  have  been  added. 

The  work  is  designed  to  meet  a  want  long  felt  and  frequently 
expressed.  It  sets  forth  in  convenient  shape  the  Jaws  relating  to 
all  the  powers  and  duties  of  township  officers,  with  such  forms  and 
in  such  clear  and  direct  style  as  to  enable  those  officers,  and  all 
persons  having  official  or  business  relations  with  the  township,  to 
find  out  with  facility  the  law  by  which  they  are  to  be  governed. 

While  intended  primarily  for  township  officers,  care  has  been 
taken  by  annotating  decisions  and  furnishing  references  to  statutes, 
to  render  the  work  useful  to  the  legal  profession  and  others  who 
may  have  occasion  to  consult  its  pages. 

It  will  be  found  to  contain  the  law  relating  to  Townships,  Towt^ 
ship  Schools  and  Roads,  Elections,  the  Relief  of  the  Poor,  the  recent 
and  important  Ditch  Laws,  and  many  other  topics  of  a  similar 
nature. 
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It  contains  a'  complete  summary  of  the  law  prescribing  the 
duties  of 

Township  Trusters,  Township  Clerks, 
Township  Treasurers,  Supervisors  of  Roads, 
Township  Boards  of  Education  and  School  Directors, 

Together  with  such  portions  of  the  law  relating  to  the  powers  and 
duties  of  Justices  of  the  Peace,  Constables,  and  Assessors,  as  con- 
fleet  them  directly  with  other  Township  officers. 

FORMS 

Have  been  inserted  at  every  step  where  they  are  deemed  useful  or 
necessary,  and  the  aim  has  been  to  render  them  at  once  clear, 
^nimplc,  and  sufficient  in  point  of  law. 

l>Iotes  of  all  important  decisions  of  the  Courts  of  this  State,  upon 
ihe  topics  discussed,  are  inserted  in  their  proper  place. 

THE  INDEX 

Is  analytical,  full,  and  complete,  and  intended  to  be  so  arranged 
that  any  portion  of  the  work  may  be  referred  to  with  facility  and 
precision. 

The  following  are  the  principal  topics  of  the  work : 

Apprentices,  Assessors,  Bastards,  Cemeteries,  Constables,  Clerk  of 

Township, 
Pitches,  Drains,  and  Water-courses,  Elections,  Fences,  and   In- 

closures, 
Jurors,  Justices  of  the  Peace,  Township  Libraries,  Chattel  Mort? 

gages, 
Relief  of  the  Poor,  Roads,  Supervisors  of  Roads,  Strays, 
School  Districts,  School  Boards,  Schools,  Townships, 
Township  Halls,  Township  Trustees,  Township  Treasurers, 
Village  School  Districts,  etc.,  etc. 

Special  Rates  to  Township  Trustees. 

Three  copies,  $6  00 

Five  copies  (one  for  each  Trustee,  Clerk,  and  Treasurer),  8  00 
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GIAUQUE'S  ROAD  LAWS. 

The  Laws  relating  to  Roads  and  Ditches,  Bridges  and  Water- 
courses in  the  State  of  Ohio,  with  numerous  Forms,  Notes  of 
Decisions  Opinions  of  Attornej's — General,  Practical  Sugges- 
tions, etc.  By  Florien'  Giauqce.  Large  8vo.  791  pages.  Net. 
$5.00. 


Sent  by  mail  or  express,  prepaid,  on  receipt  of  price.     The 
Table  of  Contents  will  show  how  this  book  will  be  useful 

to  Township  Officers. 

Perhaps  their  duties  which  require  most  time,  care,  and  know- 
ledge, relate  to  Roads,  Ditches,  Bridges,  Culverts,— not  Town- 
ship Roads,  Ditches,  etc  ,  only,  but  to  others  also:  Many  pro- 
visions as  to  these  are  not  found  in  the  Revised  Statutes,  nor  in 
any  one  book.  All  duties  of  township  officers  as  to  these  subjects 
are  here  gathered  together,  well  arranged,  with  good  notes,  forms. 
Instructions,  all  well  indexed.  You  can  quickly  find  what  is  your 
duty,  what  is  not  yours,  giving  a  connected  view  of  both.  Many 
points  about  township  ditches  have  lately  been  decided  by  the 
courts,  and  these  decisions  are  in  this  book,  as  well  as  valuable 
opinions  published  nowhere  else. 

Partial  Table  of  Contents: 

State,  county  and  township  roads;  free  turnpikes,  or  improved  roads  r 
highways  in  municipal  corporations;  toll-roads  and  turnpikes;  bridges, 
and  culverts  of  all  kinds ;  county  and  townships  ditches ;  the  appro- 
priation  of  private  property  for  all  such  roads  and  ditches;  rivers, 
creeks,  and  other  natural  water-courses,  their  straightening,  and  the 
removal  of  drift,  mill-dams,  and  other  obstructions  therefrom;  the 
common  law  of  roads  and  ways,  and  of  persons  using  or  owning  them  ; 
criminal  laws  relating  to,  and  railroads,  telegraphs,  and  telephones  as 
affecting,  roads,  ditches,  bridges ;  elc,  etc. 
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SWAN'S  TREATISE  FOR  JUSTICES  IN  OHIO. 

NBW  THIBTEBNTH  EDITION  OF  1888. 

A  Treatise  oo  the  Law  arising  before  Justices  of  the  Peace  and  in ' 
Business  Transactions  as  administered  in  Courts  of  Record  in 
Ohio  and  under  the    Statutes.    With    Practical    Forms.    By 
Joseph  B.  Swak.    Thirteenth  edition,  revised  and  enlarged. 
Royal  octavo  volume,  over  1,000  pages.    Net,  $6.00. 

The  object  of  this  treatise  is  to  enable  the  magistrate  and  the 
constable,  in  the  exercise  of  their  respective  offices,  to  understand 
and  apply  the  common  practical  rules  of  law,  as  known  and  recog- 
nized in  the  higher  courts  of  justice.  They  will  here  find  their 
powers,  duties,  and  liabilities  fully  stated;  with  detailed  directions 
respecting  the  various  processes  served  aCid  executed  by  them, 
also  forms,  items  of  fees,  etc. 

WILSON'S  CRIMINAL  CODE  OF  OHIO. 

The  Criminal  Code  of  Ohio,  comprising  Crimes  and  Offenses,  and 
Criminal  Procedure,  with  Notes  of  Decisions  of  the  Supreme 
Court  of  the  State;  Forms  and  Precedents  for  Indictments,  In- 
formations and  Affidavit?,  Writs,  Journal  Entries,  etc.,  etc.  By 
Judge  M.  F.  "Wilson.  Third  edition,  revised,  largely  re-written, 
and  conformed  to  the  Revised  Statutes  of  1890.  8vo.  Pricey 
$6.00,  net. 

REVISED  STATUTES  OF  OHIO,  1890. 

• 

Embracing  all  the  Laws  in  Force,  to  1890.  With  exhaustive  Notea 
and  References  to  all  Decisions  of  the  Supreme  Court  and  Cir* 
cuit  Courts,  and  a  new  and  carefully  prepared  Index.  Edited 
by  Florikn  Giauquk.    2  vols.    Royal  8vo.    Net.  12  00 

We  have  recently  printed  the  fourth  thousand  of  this  new, 
thoroughly  revised,  and  authentic  edition,  of  which  there  are  over 
three  thousand  sets  now  in  daily  use  in  Court  Rooms,  and  Lawyers', 
County,  and  Township  Offices  in  Ohio. 

tf^^Any  of  the  books  in  this  catalogue  toill  be  sentf  prepaid,  on 
receipt  of  the  price,  or  when  officially  ordered, 

ROBERT  CLARKE  &  CO.,  Publishers, 

CINCINNATI,  O. 
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ROBERT  CLARKE  &  CO., 

PUBLISHERS,  WliOLBSALB  AND  RETAIL 

Booksellers,  Statioprs,  and  Importers, 

PRINTERS  AND  BINDERS, 
Nos.  6i,  63,  and  65  West  Fourth  Street  Cincinnati,  0. 


BOOK  DEPARTMENT. 

Books  sent  by  mail,  postage  paid,  on  receipt  of  the  published 
price.     Public    and   Private   Libraries   suppplied   on  the 
most  liberal  terms ;  and  correspondence  is  invited  with 
Committees,  Teachers,  Professional  Men,  and  book 
buyers  generally.     Particular  attention  given 
to  the  importation  of  Foreign  Books, 
Periodicals,     etc.      Orders     despatched    weekly.       Catalogues 
of  Miscellaneous,    Juvenile,   School,  Medical,  Law,  The- 
ological, and  Scientific  Books  supplied  on  application. 

STATIONERY  DEPARTMENT. 

Staple  and  Counting  House  Stationery  of  all  kinds,   in  great 
variety.     Fine  English,  American,  and  French  Writing  Papers 
and  Envelopes  in  the  newest  styles.  Mono- 
grams, Crests,  etc.,  designed  and   engraved 
to  order.     Initial  Stamping,  plain  and  colored.     Wedding  and 
Invitation  Printing  and  Engraving  executed  in  the  best  manner. 

PRINTING  AND  BINDING. 

In  connection  with   our  Book  and   Stationery  Depart- 
ment, we  have  one  of  the  largest  and    most  complete 

Printing  and  Binding   Establishments   in  tne  country. 

All  work  in  these  departments  will  be  executed  promptly, 
and  in  the  very  best  style  at  the  lowest  rates.  Estimates 
promptly  given  on  application. 


Stationery  Department. 


tiADIES'  SEWING  BOXES,  in  New  and  Elegant  Styles. 
GENTLEMEN  AND  LADIES'  DRESSING  CASES,  in  New  Stylei. 
HANDKERCHIEF  AND  GLOVE  SETS,  Imported  and  Domestic. 
BACKGAMMON  BOARDS,  in  Paper,  Cloth,  Morocco,  and  Wood. 
CHESSMEN,  in  Bone  and  Wood,  American  and  Foreign. 
CIGAR,  CIGARETfE,  AND  POCKET  MATCH  CASES  AND  SETS. 
WRITING  DESKS,  in  Wood  and  Leather,  of  various  sizes. 
TOURIST  CASES,  New  Styles,  in  Cloth,  Roan,  and  Turkey. 
PORTFOLIOS,  in  Various  Sizes  and  Patterns. 

CRIBBAGE  BOARDS  AND  BEZIQUE  SETS,  in  Great  Variety  of  Styles. 
FANCY  BOXES,  in  Canvas,  Wood,  and  Fine  Leathers. 
LADIES'  SHOPPING  BAGS  AND  RETICULES,  in  Latest  Styles. 
JEWEL  BOXES,  in  New  and  Elegant  Designs, 
LADIES'  CARD  CASES,  in  Shell,  Pearl,  and  Ivory. 
LADIES'  AND  GENTLEMEN'S  POCKET  TOILET  CASES. 
VELVET  FRAMES,  for  Cards,  Cabinets,  and  Imperials. 
GENTLEMEN'S    SIDE-POCKET   BOOKS,   LETTERS,   CASES,   ETC. 
TABLE  EASELS,  for  Photographs  and  Panels. 
WATER-COLOR  BOXES  AND  DRAWING  SETS. 
PARLOR  AND  CHILDREN'S  GAMES,  of  all  kinds. 
CHILDREN'S  ALPHABET  AND  BUILDING  BLOCKS. 
ARCHERY  GOODS  of  every  Description,  at  Low  Prices. 
CROQUET,  in  Parlor  and  Lawn  Sizes. 
LAWN  TENNIS,  of  the  Best  Makes, 


Botanical,    Scrap,    Autograph,    Manuscript,    and    Photoobapk 
Albums,  Pocket  Books  and  Fortmonnaies,  Collection  Books 
AND  Purses,  Glass,  Bronze,  Iron,  Nickel,  and  Wood  Paper 
Weights,   Gold    Pens,   Cases,    Holders,    Pencii^,   and 
Toothpicks,  Drawing  Instruments,  Books,  Cards  and 
Material,  Artists'  and  Children's  Color  Boxes, 
Transparent  Slates,  Table  Book  Racks,  Li- 
brary Calendars,   Tobacco    and   Cigar 
Boxes,    Games,    Checkers,    Checker 
Boards,  Dominoes,  Pocket  Knives, 
Card  Cases,  Tables,  Etc.,  Etc. 


ROBERT   CLARKE  &   CO. 

Wholesale  and  Retail 

STATIONERS  AND  IMPORTERS, 

Feint ERS,  Binders,  and  Blank  Book  Manufacturers, 

61,  63|  AND  65  WE.ST  FOURTH   STREET,  CINCINNATI,  Ol 


Book  Department 


TOY  BOOKS  AND  PRIMERS, 

On  Paper  and  Linen,  Colored,  and  Plain* 

JUVENILE  BOOKS, 

Bound  in  Boards  and  Cloth,  for  Children  of  all  ages. 
THE  STANDARD  ENGLISH  AND  AMERICAN  POETS, 

In  Plain  and  Fancy  Bindingfs. 

ILLUSTRATED  PRESENTATION  BOOKS, 

In  Fine  Binding^s,  at  Low  Prices. 

POETICAL  AND  RELIGIOUS  BOOKS, 

In  Plain  and  Fine  Bindings. 

THE  STANDARD  AUTHORS, 

In  all  the  New  Editions. 

STANDARD  WORKS  OF  REFERENCE, 

In  Strong  and  Substantial  Bindings. 

PRAYER  BOOKS  AND  HYMNALS, 

In  New  Styles,  separate  and  in  Sets. 

TESTAMENTS  AND  HYMN  BOOKS, 

Of  all  Sizes  and  Styles  of  Binding. 

POCKET,  OCTAVO,  AND  QUARTO  BIBLES, 

in  Plain  and  Ornamental  Bindings. 

NEW  PUBLICATIONS  OF  THE  DAY, 

Received  promptly  on  Day  of  Publication. 


The  attention  of  both  Wholesale  and  Retail  Buyers  is  re- 
spectfully invited  by  the  undersigned  to  their  exceedingly 
large  and  complete  stock  of 

Books  in  every  Department  of  Literature, 

It  having  been  selected  with  particular  reference  to  having 
ALL  the  departments  full  and  complete,  in  order  to 
promptly  meet  the  wants  of  the  professional  or  general  buyer. 

Attention  is  also  invited  to  their  facilities  for  the  direct  im- 
portation of  Foreign  Books,  Periodicals,  Music,  etc. — their 
connection  with  the  leading  publishers  in  London  and  Paris 
enabling  them  to  execute  all  orders  promptly  and  at  the 
lowest  rates. 

All  new  American  Books,  Periodicals,  Pamphlets,  etc., 
promptly  received  upon  day  of  publication. 

Catalogues  in  the  various  Book  and  Stationery  Departments 
furnished  gratutiously  on  application. 


